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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Tha  guide  to  agency  Freedom  of  Information  indexes  which  ic 
published  quarterly  by  the  Office  of  the  Federal  Register  will  be 
carried  in  the  quarterly  FEDERAL  REGISTER  INDEXES,  beginning 
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SUNSHINE  ACT  MEETINGS . 

.  18829 

G.  JOSEPH  MINETTI 

Executive  order  exempting  Mr.  Minetti  from  mandatory  retire¬ 
ment .  18639 

FOOD  STAMP  ACT 

USDA/FNS  proposes  to  tighten  eligibility  criteria,  facilitate 
participation  by  eligible  households,  strengthen  program  ad¬ 
ministration  and  reduce  program  fraud  and  abuse;  comments 
by  6-16-78  (Part  II  of  this  issue) .  18874 

ABORTIONS  AND  RELATED  MEDICAL 
SERVICES 

HEW/PHS/HCFA/RSA  extends  date  of  Department  response 
to  regulations  governing  the  Federal  funding  of  abortions; 
response  by  6-2-78  (2  documents) .  18679,  18680 

TAX  AND  LOAN  ACCOUNTS 

Treasury/FS  permits  certain  savings  and  loan  associations 
and  credit  unions  to  participate  (Part  III  of  this  issue) .  18960 

SEX  DISCRIMINATION 

HEW  issues  directive  on  sex  discrimination  in  athletic  pro¬ 
grams  of  Federally  financed  institutions  of  higher  education  ...  18772 

COOPERATIVE  EDUCATION  PROGRAM 

HEW/OE  sets  forth  rules  governing  awards  for  planning, 
establishing,  expanding,  or  carrying  out  programs  for  support 
of  training,  research,  or  demonstration  projects;  effective 
10-1-78 .  18674 

NONDISCRIMINATION  OF  THE  HANDICAP 

TVA  issues  proposal  of  nondiscrimination  in  programs  receiv¬ 
ing  Federal  financing  from  TVA;  comments  by  5-31-78 .  18693 

FEDERAL  PROCUREMENT  POLICY 

OMB  issues  procedures  for  evaluating  contractor  proposals  for 
service  contracts .  18805 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 
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USDA/ASCS 
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USDA/APHIS 

DOT/FAA 
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DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 
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USDA/REA 

CSC 

- 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/C  DC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 
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There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) . 

Subscription  problems  (GPO) . 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C . 

Chicago,  III . 

Scheduling  of  documents  for 


publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 


202-783-3238 

202-275-3050 


202-523-5022 

312-663-0884 

523-3187 


HIGHLIGHTS— Continued 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM 

HEW/SSA  amends  basis  for  evaluating  resources  from  the 
current  market  value  to  equity  value;  comments  by  6-16-78  ..  18698 
HEW/SSA  publishes  notice  of  intention  to  develop  regulations 
on  replacement  of  damaged,  lost,  or  stolen  excluded  re¬ 


sources  .  .  18699 

MINIMUM  PROPERTY  STANDARDS 

HUD/FHC  amends  standards  for  metal  frame  windows,  plastic 
siding,  ceramic  tile,  bathtub  widths,  and  absorption  fields  and 
water  tables  in  order  to  achieve  energy  conservation;  effective 
6-1-78 .  18669 

MEDIA  SERVICES  FOR  HANDICAPPED 

HEW/OE  proposes  technical  changes  to  regulations  on  Media 
Services  and  Captioned  Film  Programs .  18711 

SUMMER  YOUTH  RECREATION  PROGRAM 

CSA  accepts  applications  from  eligible  agencies .  18739 

EMPLOYEE  STANDARDS  OF  CONDUCT 

State  revises  regulations  for  their  employees  to  conform  with 
legislation  establishing  new  dollar  ceilings  for  honorariums; 
effective  5-2-78  (Part  IV  of  this  issue)  .  18976 

INDOCHINA  REFUGEES 

Justice/INS  adjusts  immigration  status  to  that  of  lawful  perma¬ 
nent  residents  of  U.S .  18643 

PESTICIDE  USE 

USDA/FS  revises  policy  to  emphasize  quality  control  and 
environmental  monitoring .  18725 

MEDICAL  DEVICES 

HEW/FDA  prescribes  procedures  for  application  for  exemp¬ 
tions  from  preemption  of  requirement;  effective  7-3-78 .  18661 


NEW  DRUGS 

HEW/FDA  denies  request  for  hearing  and  withdraws  approval 
of  applications  for  certain  oral  proteolytic  enzymes;  effective 

5-12-78 .  18770 

HEW/ FDA  offers  an  opportunity  for  hearing  for  certain  poorly 
absorbed  sulfonamides  for  oral  use;  requests  by  6-1-78 .  18771 

HUMAN  DRUGS 

HEW/FDA  revokes  temporary  exemption  for  continued  mar¬ 
keting  of  certain  poorly  absorbed  sulfonamides  for  oral  use; 
effective  5-2-78 .  18771 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  sodium  lauryl  sulfate  as 
wetting  agent;  effective  5-2-78;  objections  by  6-1-78 .  18667 

EXPORT  MONITORING  FOR  COAL  AND 
COKE  OF  COAL 

Commerce/ ITA  issues  report  for  week  ending  3-31-78 .  18729 

HIGHWAY  SAFETY 

DOT/FHWA  amends  regulations  on  pavement  marking  dem¬ 
onstration  program;  effective  5-5-78 .  18668 

SHORT  SEASON  CROPS 

Labor/W&H  to  hold  hearing  on  5-11-78  on  waiver  of  child 
labor  provisions  for  employment  of  10-  and  1 1 -year  old  minors 
in  hand-harvesting .  18709 

TELEPHONE  COMMUNICATIONS 

FCC  extends  comment  date  to  5-24-78  on  proposal  regarding 
MTS  and  WATS  market  structure .  18711 

SPACE  SCIENCE 

NASA  revises  policy  concerning  data  obtained  from  flight 
investigations;  effective  5-2-78 .  18646 
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HIGHLIGHTS— Continued 


IMPACT  RESISTANT  LENSES 

HEW/FDA  extends  comment  date  to  6-1-78  on  proposal 
regarding  eyeglasses  and  sunglasses .  18699 

MOTOR  COMMON  CARRIERS 

ICC  proposes  changes  in  estimating  practices  of  household 
goods  carriers;  comments  by  6-30-78 .  18712 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  lists  additions,  deletions  and  corrections .  18776 

Interior/HCRS  issues  notification  of  pending  nominations .  18775 

COOKED  BEEF  ROAST 

USDA/FSQS  proposes  alternatives  to  the  minimum  cooking 
requirements;  comments  by  6-1-78 .  18681 

RADIO  TRANSMITTERS 

FCC  amends  rules  to  permit  certain  stations  use  of  increased 
power  to  overcome  power  losses  between  transmitters  and 
antennas;  effective  5-5-78 .  18678 

WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

FCC  issues  notices  of  inquiry  concerning  revision  of  interna¬ 
tional  radio  regulations  (3  documents) . 18748, 18761 

CUSTOMS  DUTIES 

Treasury/CS  issues  notice  of  waiver  of  countervailing  duties 
and  liquidation  of  duties  for  handbags  from  Colombia  (2 

documents);  effective  5-1-78 . 18659  18660 

Treasury/CS  issues  notice  of  receipt  of  petition  for  countervail¬ 
ing  duty  and  initiation  of  investigation  on  certain  footwear  from 
India .  18807 

PRIVACY  ACT 

DOE  amends  a  system  of  records;  effective  6-1-78 .  18739 


MEETINGS— 

*  Commerce:  National  Laboratory  Accreditation  Criteria 

_  Committee  for  Thermal  Insulation  Materials,  5-22  and 

5-23-78 .  18737 

FCC:  National  Industry  Advisory  Committee,  Citizens  Band 

Radio  Communications  Subcommittee,  5-25-78 .  18767 

HEW/ADAMHA:  Epidemiologic  Studies  Review  Committee, 

6-12  and  6-13-78 .  18769 

Psychiatry  Education  Review  Committee,  6-12  and 

6-13-78 .  18768 

Library  of  Congress:  American  Folklife  Center  Board  of 

Trustees.  5-23-78 .  18800 

NFAH:  Humanities  Panel  (4  documents),  5-22,  5-24,  5-25, 

and  1-2-78  . 18800. 18801 

NSF:  Ocean  Sciences  Advisory  Committee,  Ad  Hoc  Sub¬ 
committee  on  Riverine  Flux,  5-19-78  .  18801 

State:  Shipping  Coordinating  Committee,  Subcommittee  on 

Safety  of  Life  at  Sea,  5-23-78 .  18807 

Study  Group  on  Maritime  Law  Matters,  5-23-78 .  18807 

POSTPONED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee,  Yankee  Nu¬ 
clear  Plant  Subcommittee,  5-2-78  meeting  postponed 
indefinitely .  18805 

HEARINGS— 

Labor/MSHA:  Use  of  filter  type  and  self-contained  self¬ 
rescuers  in  underground  coal  mines,  6-1-78 .  18710 

NRC:  Authority  for  Access  to  or  Control  over  Special  Nu¬ 
clear  Material,  7-10  through  7-15-78 .  18682 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USDA/FNS .  18874 

Part  III,  Treasury /FS .  18960 

Part  IV,  State .  18976 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today’s  List  of 
Public  Laws. 

[Last  listing:  May  1. 1978] 
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Minimum  property  standards 
handbook;  one  and  two-family 
dwellings,  multifamily  dwell¬ 
ings  and  care-type  housing 18669 
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presidential  documents 

[3195-01] 

Title  3 — The  President 

Executive  Order  12056  •  April  28,  1978 

Exemption  of  G.  Joseph  Minetti  from  Mandatory  Retirement 

G.  Joseph  Minetti,  Member,  Civil  Aeronautics  Board,  became  subject  to 
mandatory  retirement  for  age  on  July  31,  1977,  under  the  provisions  of 
Section  8335  of  Title  5  of  the  United  States  Code  unless  exempted  by  Execu¬ 
tive  Order,  Mr.  Minetti  was  exempted  from  mandatory  retirement  until  Sep¬ 
tember  30,  1977,  by  Executive  Order  No.  12006  of  July  29,  1977,  until 
October  31,  1977,  by  Executive  Order  No.  12011  of  September  30,  1977, 
until  January  31,  1978,  by  Executive  Order  No.  12016  of  October  31,  1977, 
and  until  May  1,  1978  by  Executive  Order  No.  12037  of  January  31,  1978. 

In  my  judgment,  the  public  interest  requires  that  G.  Joseph  Minetti  con¬ 
tinue  to  be  exempted  from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  subsec¬ 
tion  (c)  of  Section  8335  of  Title  5  of  the  United  States  Code,  I  hereby  exempt 
G.  Joseph  Minetti  from  mandatory  retirement  until  August  31,  1978. 


The  White  House, 

April  28,  1978. 

[FR  Doc.  78-12109  Filed  5-1-78;  10:44  am] 
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rules  end  regulations 


This  lection  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense  and  Depart¬ 
ment  of  Housing  and  Urban  Devel¬ 
opment 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex¬ 
cepts  under  Schedule  C  a  position  in 
the  Department  of  Defense  because  it 
is  confidential  in  nature,  and  (2)  cor¬ 
rects  a  final  rule  appearing  on  page 
5793  in  the  Federal  Register  of  Feb¬ 
ruary  10,  1978  (FR  78-3852)  which 
showed  that  213.3384(a)(31)  was  re¬ 
voked.  This  position  was  revoked  in 
error. 

EFFECTIVE  DATE:  April  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)(52) 
and  213.3384(a)(31)  are  added  as  set 
out  below: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  •  • 

(52)  One  Personal  and  Confidential 
Assistant  to  the  Assistant  General 
Counsel  (Intelligence,  International 
and  Investigative  Programs). 

•  •  *  •  • 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 

(31)  One  Special  Assistant  to  the 
Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-11707  Filed  5-1-78:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Consumer  Product  Safety  Commission 
and  National  Transportation  Safety 
Board 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex¬ 
cepts  under  Schedule  C  a  position  in 
the  Consumer  Product  Safety  Com¬ 
mission  because  it  is.  confidential  in 
nature,  and  (2)  changes  the  headnote 
and  title  of  one  position  at  the  Nation¬ 
al  Transportation  Safety  Board  be¬ 
cause  it  more  appropriately  reflects 
the  duties  of  the  position  and  the  cur¬ 
rent  title  of  the  superior. 

EFFECTIVE  DATE:  April  7, 1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3360(d),  the 
headnote  of  213.3396  (b)  and  (b)(1)  are 
amended  to  read  as  follows: 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  Schedule  A  exception  for 
positions  of  teacher,  GS-5/7/9,  at 
schools  run  by  the  Bureau  of  Indian 
Affairs  which  become  vacant  during 
the  school  year  is  amended  to  permit 
filling  of  positions  during  the  months 
of  July  through  May  which  become 
vacant  after  teachers  have  reported 
for  duty  because  it  is  not  practicable 
to  hold  an  examination  to  fill  such  va¬ 
cancies.  The  authority  is  also  amended 
to  show  that  appointments  may  not 
exceed  the  last  day  of  the  school  year 
in  which  they  are  made. 

EFFECTIVE  DATE:  April  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  632-4533. 

Accordingly,  5  CFR  213.3112(b)(3)  is 
amended  as  set  out  below: 

§213.3112  Department  of  the  Interior. 

*  •  *  •  • 


§  213.3360  Consumer  Product  Safety  Com¬ 
mission. 


•  •  •  •  • 

(d)  One  Special  Assistant  and  one 
Staff  Assistant  to  a  Commissioner. 

•  •  •  •  • 

§  213.3396  National  Transportation  Safety 
Board. 


•  •  •  •  • 

(b)  Office  of  the  Managing  Director. 
(1)  One  Secretary  (Steno)  to  the 
Managing  Director. 

(5  U.S.C.  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-11708  Filed  5-1-78;  8:45  am] 


(b)  Bureau  of  Indian  Affairs  *  *  * 

(3)  Positions  of  teacher,  GS-5/7/9, 
at  schools  run  by  the  Bureau  of  Indian 
Affairs,  which  become  vacant  after 
teachers  have  reported  for  duty.  Ap¬ 
pointments  under  this  authority  may 
be  made  only  during  the  months  of 
July  through  May  and  may  not  exceed 
the  last  day  of  the  school  year  during 
which  they  are  made. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-11709  Filed  5-1-78:  8:45  am] 


[6325-01] 

PART  213—  EXCEPTED  SERVICE 

Department  of  State  and  Community 
Services  Administration 

AGENCY:  Civil  Service  Commission. 
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ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1)  ex¬ 
cepts  under  Schedule  C  a  position  at 
the  Department  of  State  because  it  is 
confidential  in  nature,  and  (2)  changes 
Staff  Assistant,  Office  of  Interagency 
and  External  Affairs  to  Staff  Assistant 
to  the  Deputy  Director,  Community 
Services  Administration.  This  organi¬ 
zational  transfer  does  not  effect  the 
Schedule  C  exception. 

EFFECTIVE  DATE:  April  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)(8) 
and  213.3373(a)(9)  are  added  and 
213.3373(g)(2)  is  amended  as  set  out 
below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  •  *  * 

(8)  One  Staff  Assistant  to  the  Am- 
bassador-at-Large. 

•  •  •  •  » 

§  213.3373  Community  Services  Adminis¬ 
tration. 

(a)  Office  of  the  Director.  *  *  * 

(9)  One  Staff  Assistant  to  the 
Deputy  Director. 

#  »  •  *  * 

(g)  Office  of  Interagency  and  Exter¬ 
nal  Affairs.  •  •  • 

(2)  One  Special  Assistant  to  the  As¬ 
sociate  Director. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-11706  Filed  5-1-78;  8:45  am) 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Peach  Reg.  1] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab¬ 
lishes  minimum  grade  and  size  re¬ 


quirements  for  fresh  peaches  grown  in 
Georgia  for  the  1978  season.  These  re¬ 
quirements  are  designed  to  promote 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATE:  May  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
918,  as  amended  (7  CFR  part  918),  reg¬ 
ulating  the  handling  of  peaches  grown 
in  Georgia,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen¬ 
dations  and  information  submitted  by 
the  Industry  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  peaches,  as 
hereafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

The  committee  met  on  April  18, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation.  It  recom¬ 
mended  minimum  grade  and  size  re¬ 
quirements  for  shipments  of  fresh 
peaches  grown  in  Georgia,  except  for 
those  shipped  in  bulk  to  adjacent  mar¬ 
kets,  which  it  deemed  advisable  for 
the  1978  season.  The  exception  of 
peaches  shipped  in  bulk  to  adjacent 
markets  from  grade,  size,  and  inspec¬ 
tion  requirements  follows  the  practice 
of  prior  years,  and  is  designed  to 
permit  shipment  of  peaches  which  are 
of  a  quality  and  size  acceptable  in  the 
adjacent  markets  but  are  not  suitable 
for  distribution  in  more  distant  mar¬ 
kets  in  competition  with  peaches  from 
other  areas.  The  less  stringent  size  re¬ 
quirements  early  in  the  season  reflect 
the  fact  that  earlier-maturing  varieties 
of  peaches  generally  mature  at  smaller 
sizes  than  do  later  maturing  varieties. 

The  committee  reports  that  it  ex¬ 
pects  1,800  carlots  of  inspected  peach¬ 
es  to  be  shipped  this  season,  compared 
with  the  past  6-year  average  of  1,514 
carlots.  It  also  reports  that  the  devel¬ 
oping  crop  is  of  good  quality,  and  the 
fruit  is  sizing  well.  Shipment  of  this 
season’s  Georgia  peach  crop  is  expect¬ 
ed  to  begin  May  3,  and  ample  supplies 
of  peaches  meeting  the  following  re¬ 
quirements  are  expected  to  be  avail¬ 
able  to  satisfy  the  demand.  Peaches 
failing  to  meet  these  requirements 
may  be  marketed  in  Georgia,  shipped 
to  adjacent  markets,  or  utilized  in  pro¬ 
cessing. 

The  following  regulations  reflect  the 
Department’s  appraisal  of  the  need 
for  regulation  based  on  the  current 
and  prospective  crop  and  market  con¬ 
ditions. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice. 


engage  in  public  rulemaking  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg¬ 
ulatory  provisions  effective  as  speci¬ 
fied,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  918.320  Peach  regulation  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(1)  During  the  period  May  3  through 
August  31,  1978,  do  not  grade  at  least 
85  percent  U.S.  No.  1  quality:  Pro¬ 
vided,  That  peaches  with  well-healed 
hail  marks  or  split  pits  not  scored  as 
serious  damage,  or  peaches  with  not 
more  than  1  percent  decay,  may  be 
shipped  if  they  otherwise  meet  the  re¬ 
quirements  of  this  subparagraph. 

(2)  During  the  period  May  3  through 
May  15,  1978,  are  smaller  than  1% 
inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of 
such  peaches  in  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  per¬ 
cent,  by  count  of  such  peaches  in  any 
container  in  such  lot,  may  be  smaller 
than  1%  inches  in  diameter. 

(3)  During  the  period  May  16 
through  August  31,  1978,  are  smaller 
than  1%  inches  in  diameter,  except 
that  not  more  than  10  percent,  by 
count,  of  such  peaches  in  any  bulk  lot 
or  of  any  lot  of  packages,  and  not 
more  than  15  percent,  by  count,  of 
such  peaches  in  any  container  in  such 
lot,  may  be  smaller  than  1%  inches  in 
diameter. 

(b)  The  inspection  requirement  con¬ 
tained  in  §  918.64  shall  not  be  applica¬ 
ble  to  any  shipment  of  peaches  in  bulk 
to  destinations  in  the  adjacent  mar¬ 
kets,  except  for  peaches  in  new  con¬ 
tainers,  during  the  period  May  3 
through  August  31,  1978. 

(c)  The  maturity  regulations  con¬ 
tained  in  §918.400  of  this  part  are 
hereby  suspended  with  respect  to  ship¬ 
ments  of  peaches  to  all  destinations 
other  than  those  in  the  adjacent  mar¬ 
kets  during  the  period  May  3  through 
August  31,  1978. 

(d)  As  used  in  this  section,  "han¬ 
dler,”  "adjacent  markets,”  “peaches,” 
“peaches  in  bulk,”  and  "ship”  mean 
the  same  as  defined  in  this  marketing 
order,  and  “U.S.  No.  1”  and  “diame¬ 
ter”  means  the  same  as  defined  in  the 
U.S.  Standards  for  Peaches.  (7  CFR 
51.1210-51.1223). 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 
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Dated:  April  26,  1978. 

Charles  R.  B rader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-11827  Filed  5-1-78;  8:45  am] 


[4410-01] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 

NATURALIZATION  SERVICE,  DE¬ 
PARTMENT  OF  JUSTICE 

ADJUSTMENT  OF  IMMIGRATION 
STATUS  OF  INDOCHINA  REFUGEES 

Final  Rule 

AGENCY:  Immigration  and  Natural¬ 
ization  Service,  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  imple¬ 
ment  Pub.  L.  95-145  enacted  October 
28,  1977,  which  provides  that  under 
certain  stated  conditions,  refugees 
who  are  natives  of  Vietnam,  Laos,  and 
Cambodia,  may  adjust  their  immigra¬ 
tion  status  to  that  of  lawful  perma¬ 
nent  residents  of  the  United  States. 
These  amendments  are  necessary  to 
implement  that  legislation. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc¬ 
tions  Officer,  Immigration  and  Natu¬ 
ralization  Service,  425  Eye  Street 
NW.,  Washington.  D.C.  20536,  tele¬ 
phone  202-376-8373. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  October  28,  1977,  Pub.  L.  95-145 
(91  Stat.  1223)  was  signed  by  the  Presi¬ 
dent,  to  take  effect  upon  his  approval. 
Title  I  of  that  legislation  provides  that 
the  Attorney  General  may,  in  his  dis¬ 
cretion,  and  under  such  regulations  as 
he  may  prescribe,  adjust  the  status  of 
any  alien  who  is  a  native  or  citizen  of 
Vietnam,  Laos  or  Cambodia,  to  that  of 
a  lawful  permanent  resident  of  the 
United  States.  This  final  rulemaking 
document  amends  various  regulations 
of  the  Immigration  and  Naturalization 
Service  to  implement  that  legislation. 

II.  Outline  of  Title  I  of  Pub.  L.  95- 
145  (91  Stat.  1223)  ' 

Section  101(b)  provides  that  the 
benefits  of  this  legislation  shall  apply 
to  any  alien  who  is  a  native  or  citizen 
of  Vietnam,  Laos,  or  Cambodia,  who 
was  paroled  into  the  United  States  as 
a  refugee  from  those  countries  under 
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section  212(d)(5)  of  the  Act  subse¬ 
quent  to  March  31,  1975,  but  prior  to 
January  1,  1979  or  who  was  inspected 
and  admitted  or  paroled  into  the 
United  States  on  or  before  March  31, 
1975,  and  was  physically  present  in 
the  United  States  on  March  31,  1975. 
Under  section  101(a),  the  alien  must 
apply  within  6  years  after  October  28, 
1977;  he  must  be  otherwise  eligible  to 
receive  an  immigrant  visa  and  be  oth¬ 
erwise  admissible  to  the  United  States 
for  permanent  residence,  except  for 
the  grounds  of  excludability  specified 
in  secs.  212(a)  (14).  (15),  (20).  (21).  (25). 
and  (32)  of  the  Immigration  and  Na¬ 
tionality  Act;  and  he  must  have  been 
physically  present  in  the  United 
States  for  at  least  2  years. 

Section  102  provides  that  upon  ap¬ 
proval  of  the  application,  the  Attorney 
General  shall  establish  a  record  of  the 
alien’s  admission  for  permanent  resi¬ 
dence  as  of  March  31, 1975,  or  the  date 
of  the  alien’s  arrival  in  the  United 
States  whichever  date  is  later. 

Section  103  provides  that  an  alien 
described  in  section  101  who  acquired 
lawful  permanent  residence  status 
prior  to  the  date  of  enactment  of  Pub. 
L.  95-145,  may,  upon  application,  have 
his  admission  for  permanent  residence 
recorded  as  of  March  31,  1975,  or  the 
date  of  his  arrival  in  the  United 
States,  whichever  date  is  later. 

Section  104  provides  that  when  an 
alien  has  been  granted  lawful  perma¬ 
nent  residence  under  this  title,  his 
spouse  and  children,  regardless  of  na¬ 
tionality,  may  also  be  granted  such 
status  by  the  Attorney  General  if  they 
otherwise  qualify  under  section  101(a). 
The  date  of  their  admission  for  perma¬ 
nent  residence  shall  be  the  same  as 
that  of  the  alien  through  whom  they 
derive  benefits  under  this  section. 

Section  105  provides  that  any  alien 
who  ordered,  assisted,  or  otherwise 
participated  in  the  persecution  of  any 
person  because  of  race,  religion,  or  po¬ 
litical  opinion  shall  be  ineligible  for 
permanent  residence  under  any  provi¬ 
sion  of  this  title. 

Section  106  provides  that  there  shall 
be  no  reduction  in  the  number  of  visas 
authorized  to  be  issued  when  the  ap¬ 
plication  of  an  Indochinese  refugee 
has  been  approved.  Also,  under  section 
106,  no  fee  is  to  be  charged  for  the 
filing  of  an  adjustment  application 
under  this  title. 

Section  107  provides  that  except  as 
otherwise  specifically  provided  in  this 
title,  the  definitions  contained  in  the 
Immigration  and  Nationality  Act  shall 
apply  in  the  administration  of  this 
title.  Nothing  contained  in  this  title 
shall  be  held  to  repeal,  amend,  alter, 
modify,  effect,  or  restrict  the  powers, 
duties,  functions,  or  authority  of  the 
Attorney  General  in  the  administra¬ 
tion  and  enforcement  of  the  Immigra¬ 
tion  and  Nationality  Act  or  any  other 
law  relating  to  immigration,  national- 
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ity,  and  naturalization.  The  fact  that 
an  alien  may  be  eligible  to  be  granted 
the  status  of  having  been  lawfully  ad¬ 
mitted  for  permanent  residence  under 
this  title  shall  not  preclude  him  from 
seeking  such  status  under  any  other 
provision  of  law  for  which  he  may  be 
eligible. 

III.  Outline  of  Amendments  to  Chap¬ 
ter  I  of  Title  8  of  the  Code  of  Fed¬ 
eral  Regulations 

In  order  to  implement  Pub.  L.  95- 
145,  the  following  described  amend¬ 
ments  will  be  made  to  the  indicated 
sections  of  Title  8  of  the  Code  of  Fed¬ 
eral  Regulations. 

8  CFR  103.1(m)(3)  will  be  added  to 
provide  that  decisions  on  Indochinese 
refugee  applications  for  adjustment  of 
status  may  be  appealed  to  the  Region¬ 
al  Commissioner. 

8  CFR  242.17(a)  will  be  amended  to 
include  reference  to  sections  101  and 
104  of  Pub.  L.  95-145. 

8  CFR  245.1(c)  will  be  amended  to 
include  reference  to  sections  101  and 
104  of  Pub.  L.  95-145. 

8  CFR  245.1(f)  will  be  amended  to 
provide  that  no  fee  will  be  required  for 
filing  of  an  application  to  overcome 
exclusionary  grounds  filed  concurrent¬ 
ly  with  an  application  for  adjustment 
of  status  in  an  Indochinese  refugee 

C&S6. 

New  8  CFR  245.1(h)  will  be  added  to 
set  forth  eligibility  requirements  for 
the  filing  of  adjustment  applications 
under  section  101  and  “roll  back”  ap¬ 
plications  under  section  103  of  Pub.  L. 
95-145. 

8  CFR  245.2(a)(1)  will  be  redrafted 
for  clarity  and  amended  to  include  ref¬ 
erence  to  sections  101  and  104  of  Pub. 
L.  95-145. 

8  CFR  245.2(a)(2)  will  be  amended  to 
include  regulations  for  filing  applica¬ 
tions  for  adjustment  of  status  under 
sections  101  and  104  of  Pub.  L.  95-145. 

8  CFR  245.2(a)(3)  will  be  amended  to 
provide  that  the  date  of  readmission 
following  a  temporary  absence  abroad 
will  be  disregarded  for  purposes  of 
fixing  the  date  of  “arrival”  in  the  case 
of  an  Indochinese  refugee  who  has  no 
intention  of  abandoning  his  U.S.  resi¬ 
dence. 

8  CFR  245.2(a)(4)  will  be  amended  to 
provide  that  an  appeal  shall  lie  from  a 
decision  by  the  district  director  in  the 
case  of  an  application  for  adjustment 
of  status  filed  by  an  Indochinese  refu¬ 
gee  under  section  101  or  104  of  Pub.  L. 
95-145. 

New  8  CFR  245.2(e)  will  be  added  to 
provide  regulations  for  the  filing  of  an 
application  under  section  103  of  Pub. 
L  95-145 

8  CFR  245.4(b)  will  be 
deleted.Enactment  of  Pub.  L.  95-145 
renders  it  unnecessary. 

8  CFR  245.6  will  be  amended  to  in¬ 
clude  regulations  respecting  medical 
examination  of  applicants  for  adjust- 
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ment  of  status  under  the  provisions  of 
Pub.  L.  95-145. 

8  CFR  299.1  will  be  amended  to  in¬ 
clude  reference  to  Form  I-485C  “Ap¬ 
plication  for  Creation  of  a  Record  of 
Lawful  Admission  for  an  Indochina 
Refugee”,  the  application  form  to  be 
used  in  connection  with  applications 
for  adjustment  filed  under  Pub.  L.  95- 
145. 

IV.  Regulations  Prescribed 

The  following  amendments  are 
hereby  prescribed  to  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula¬ 
tions: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  8  CFR  103.1(m)  is  amended  by 
adding  a  new  subparagraph  (3)  to  read 
as  follows: 

§  103.1  Delegations  of  authority 

*  *  •  •  • 

(m)  Regional  Commissioners.  •  •  • 

***** 

(3)  Decisions  on  Indochinese  refugee 
applications  for  adjustment  of  status, 
as  provided  in  §§  245.2(a)(4)  and 
245.2(e); 

*  *  •  •  • 


PART  242— PROCEEDINGS  TO  DETER¬ 
MINE  DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPRE¬ 
HENSION,  CUSTODY,  HEARING, 
AND  APPEAL 

2.  8  CFR  242.17(a)  is  amended  by  re¬ 
vising  the  first  sentence  to  read  as  fol¬ 
lows: 

§  242.17  Ancillary  matters,  applications. 

(a)  Creation  of  the  status  of  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence.  The  respondent  may  apply  to 
the  special  inquiry  officer  for  suspen¬ 
sion  of  deportation  under  section 
244(a)  of  the  Act,  for  adjustment  of 
status  under  section  245  of  the  Act,  or 
under  section  1  of  the  Act  of  Novem¬ 
ber  2,  1966,  or  under  section  101  or  104 
of  the  Act  of  October  28,  1977,  or  for 
creation  of  a  record  of  lawful  admis¬ 
sion  for  permanent  residence  under 
section  214(d)  or  249  of  the  Act;  such 
application  shall  be  subject  to  the  re¬ 
quirements  contained  in  Parts  244, 
245,  and  249  of  this  chapter.  •  •  • 

***** 


PART  245— ADJUSTMENT  OF  STATUS 

TO  THAT  OF  PERSON  ADMITTED 

FOR  PERMANENT  RESIDENCE 

§  245.1  [Amended] 

3.  The  first  sentence  of  8  CFR 
245.1(c)  is  amended  by  adding  refer¬ 
ence  to  sections  101  and  104  of  the  Act 
of  October  28,  1977.  As  amended,  the 
first  sentence  of  8  CFR  245.1(c)  reads 
as  follows: 

•  •  •  •  • 

(c)  Officials  and  treaty  aliens.  An 
alien  who  has  a  nonimmigrant  status 
under  paragraph  (15)(A),  (15)(E),  or 
(15)(G)  of  section  101(a)  of  the  Act,  or 
has  an  occupational  status  which 
would,  if  he  were  seeking  admission  to 
the  United  States,  entitle  him  to  a 
nonimmigrant  status  under  any  of 
such  paragraphs  of  section  101(a)  of 
the  Act  is  not  eligible  for  the  benefits 
of  section  245  of  the  Act,  section  13  of 
the  Act  of  September  11,  1957,  section 
1  of  the  Act  of  November  2,  1966,  or 
section  101  or  104  of  the  Act  of  Octo¬ 
ber  28,  1977,  unless  he  first  executes 
and  submits  with  his  application  the 
written  waiver  required  by  section 
247(b)  of  the  Act  and  Part  247  of  this 
chapter.  •  •  • 

*  *  *  *  * 

4.  8  CFR  245.1(f)  is  amended  by 
adding  a  new  sentence  to  the  end 
thereof,  to  read  as  follows: 

*  •  •  •  • 

(f)  Concurrent  applications  to  over¬ 
come  exclusionary  grounds.  •  •  •  No 
fee  shall  be  required  for  the  filing  of 
an  application  to  overcome  exclusion¬ 
ary  grounds  of  the  Act  filed  concur¬ 
rently  with  an  application  for  adjust¬ 
ment  of  status  filed  pursuant  to  the 
provisions  of  the  Act  of  October  28, 
1977,  and  of  this  part. 

*  *  *  *  * 

5.  8  CFR  245.1  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  fol¬ 
lows: 

•  *  *  *  * 

(h)  Indochinese  refugee.  An  alien 
who  ordered,  assisted,  or  otherwise 
participated  in  the  persecution  of  any 
person  because  of  race,  religion,  or  po¬ 
litical  opinion  is  not  eligible  for  the 
benefits  under  any  provisions  of  the 
Act  of  October  28,  1977.  An  alien  is  not 
eligible  for  the  benefits  of  any  provi¬ 
sions  of  the  Act  of  October  28,  1977, 
unless  he  has  been  physically  present 
in  the  United  States  for  at  least  two 
years  subsequent  to  March  31,  1975 
and  prior  to  the  date  of  filing  the  ap¬ 
plication  for  adjustment  of  status.  An 
alien  is  not  eligible  for  the  benefits  of 
section  101  or  103  of  the  Act  of  Octo¬ 


ber  28,  1977,  unless  he  is  a  native  or 
citizen  of  Vietnam,  Laos,  or  Cambodia 
who  was  paroled  into  the  United 
States  as  a  refugee  from  those  coun¬ 
tries  under  section  212(d)(5)  of  the  Im¬ 
migration  and  Nationality  Act  subse¬ 
quent  to  March  31,  1975,  but  prior  to 
January  1,  1979;  or  who  was  inspected 
and  admitted  or  paroled  into  the 
United  States  on  or  before  March  31, 
1975,  and  was  physically  present  in 
the  United  States  on  March  31,  1975. 

•  *  *  *  * 

§  245.2  [Amended] 

6.  8  CFR  245.2(a)(1)  is  revised  for 
clarity  and  by  adding  reference  to 
§§  101  and  104  of  the  Act  of  October 
28,  1977.  As  revised,  §  245.2(a)(1)  reads 
as  follows: 

(a)  General— (1)  Jurisdiction.  An 
alien  who  believes  he  meets  the  eligi¬ 
bility  requirements  of  section  245  of 
the  Act  or  section  1  of  the  Act  of  No¬ 
vember  2,  1966,  or  section  101  or  104  of 
the  Act  of  October  28,  1977,  and 
§  245.1  shall  apply  to  the  district  direc¬ 
tor  having  jurisdiction  over  his  place 
of  residence.  After  an  alien  has  been 
served  with  an  order  to  show  cause  or 
warrant  of  arrest,  his  application  for 
adjustment  of  status  under  section  245 
of  the  Act  or  section  1  of  the  Act  of 
November  2,  1966  or  section  101  or  104 
of  the  Act  of  October  28,  1977,  shall  be 
made  and  considered  only  in  proceed¬ 
ings  under  Part  242  of  this  chapter. 
An  adjustment  application  by  an  alien 
paroled  under  section  212(d)(5)  of  the 
Act,  which  has  been  denied  by  the  dis¬ 
trict  director,  may  be  renewed  in  ex¬ 
clusion  proceedings  under  section  236 
of  the  Act  only  under  the  following 
two  conditions:  First,  the  denied  appli¬ 
cation  must  have  been  properly  filed 
subsequent  to  the  applicant’s  earlier 
inspection  and  admission  to  the 
United  States;  second,  the  applicant’s 
later  absence  from  and  return  to  the 
United  States  must  have  been  under 
the  terms  of  an  advance  parole  au¬ 
thorization  on  Form  1-512  granted  to 
permit  the  applicant’s  absence  and 
return  to  pursue  the  previously  filed 
adjustment  application. 

•  •  •  •  • 

7.  8  CFR  245.2(a)(2)  is  amended  by 
revising  the  existing  eighth  sentence; 
by  adding  a  new  ninth  sentence  be¬ 
tween  the  existing  eighth  and  ninth 
sentences;  by  amending  the  existing 
tenth  sentence;  and  by  adding  six  new 
sentences  following  the  existing  tenth 
sentence.  The  amended  provisions  of  8 
CFR  245.2(a)(2)  read  as  follows: 

(a)  •  •  • 

(2)  Filing  application.  *  *  *  The  ap¬ 
plication  under  section  245  of  the  Act 
shall  be  made  on  Form  1-485,  while 
the  application  under  section  1  of  the 
Act  of  November  2,  1966,  shall  be 
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made  on  Form  I-485A,  and  the  appli¬ 
cation  under  section  101  or  104  of  the 
Act  of  October  28,  1977,  shall  be  made 
on  Form  I-485C.  A  separate  applica¬ 
tion  shall  be  filed  by  each  applicant. 
Each  application  shall  be  accompanied 
by  executed  Form  G-325A,  if  the  ap¬ 
plicant  has  reached  his  14th  birthday, 
which  shall  be  considered  as  part  of 
the  application.  An  application  under 
this  part  shall  be  accompanied  by  the 
documents  specified  in  the  instruc¬ 
tions  which  are  attached  to  the  appli¬ 
cation.  No  fee  shall  be  required  for 
filing  an  application  for  the  benefits 
of  the  Act  of  November  2,  1966  or  the 
Act  of  October  28,  1977.  An  applica¬ 
tion  for  adjustment  of  status  under 
section  101  or  104  of  the  Act  of  Octo¬ 
ber  28,  1977,  shall  not  be  considered 
properly  filed  for  acceptance  and  pro¬ 
cessing  unless  filed  on  or  before  Octo¬ 
ber  28,  1983.  An  alien  is  ineligible  for 
the  benefits  of  the  Act  of  October  28, 
1977,  unless  he  has  been  physically 
present  in  the  United  States  for  at 
least  two  years.  An  applicant  is  consid¬ 
ered  to  have  been  physically  present 
in  the  United  States  for  at  least  two 
years  within  the  meaning  of  the  Act  of 
October  28,  1977,  only  if  he  has  been 
actually  physically  present  in  the 
United  States  for  a  period  or  periods 
in  the  aggregate  of  at  least  two  years 
subsequent  to  March  31,  1975  and 
prior  to  the  date  of  filing  the  applica¬ 
tion.  An  application  for  adjustment  of 
status  under  the  Act  of  October  28, 
1977,  by  the  spouse  or  child  of  a  native 
or  citizen  of  Vietnam,  Laos  or  Cambo¬ 
dia  shall  not  be  processed  under  the 
provisions  of  section  104  of  that  Act 
unless  the  applicant  is  ineligible  for 
adjustment  under  the  provisions  of 
section  101  of  that  Act.  For  the  pur¬ 
pose  of  section  104  of  the  Act  of  Octo¬ 
ber  28,  1977,  a  spouse  or  child,  regard¬ 
less  of  nationality,  of  a  native  or  citi¬ 
zen  of  Vietnam,  Laos  or  Cambodia 
shall,  upon  approval  of  an  application 
for  adjustment  of  status,  be  accorded 
permanent  residence  as  of  the  date  ac¬ 
corded  the  alien  through  whom  such 
spouse  or  child  derives  eligibility 
under  section  104  or  the  date  of  such 
spouse  or  child’s  arrival  in  the  United 
States,  whichever  is  later. 

•  »  •  •  • 

8.  8  CFR  245.2(a)(3)  is  amended  by 
adding  two  new  sentences  at  the  end 
thereof  to  read  as  follows: 

(a)  •  •  • 

(3)  Departure.  *  *  *  In  determining 
the  date  of  the  alien’s  "arrival”  in  the 
United  States  within  the  meaning  of 
section  102  of  the  Act  of  October  28, 
1977,  in  the  case  of  an  applicant  who 
was  physically  present  in  the  United 
States  on  March  31,  1975  or  who  was 
paroled  into  the  United  States  subse¬ 
quent  to  March  31,  1975,  but  prior  to 
January  1, 1979,  and  who  subsequently 
departed  temporarily  with  no  inten- 


RULES  AND  REGULATIONS 

tion  of  abandoning  his  residence  in 
the  United  States  and  was  readmitted 
or  paroled  into  the  United  States  upon 
his  return,  the  date  of  the  applicant’s 
arrival  after  such  temporary  absence 
or  absences  shall  be  disregarded.  For 
the  purpose  of  section  102  of  the  Act 
of  October  28,  1977,  the  date  of  the 
alien’s  "arrival”  in  the  United  States 
shall  be  the  date  of  initial  parole  sub¬ 
sequent  to  March  31,  1975,  but  prior  to 
January  1,  1979  as  an  Indochinese  ref¬ 
ugee  under  section  212(d)(5)  of  the  Im¬ 
migration  and  Nationality  Act. 

*  *  *  •  • 

9.  8  CFR  245.2(a)(4)  is  revised  by 
amending  the  existing  second  sen¬ 
tence,  and  by  adding  two  new  sen¬ 
tences  at  the  end  of  the  existing  para¬ 
graph.  As  revised,  8  CFR  245.2(a)(4) 
reads  as  follows: 

(a)  •  •  • 

(4)  Decision.  The  applicant  shall  be 
notified  of  the  decision  and,  if  the  ap¬ 
plication  is  denied,  of  the  reasons 
therefor.  Except  as  otherwise  provided 
in  this  subparagraph,  no  appeal  shall 
lie  from  the  denial  of  an  application 
by  the  district  director  but  such  denial 
shall  be  without  prejudice  to  the 
alien’s  right  to  renew  his  application 
in  proceedings  under  Part  242  of  this 
chapter,  or  under  Part  236  if  the  alien 
is  a  parolee  who  meets  the  conditions 
specified  in  subparagraph  (1)  of  this 
paragraph.  An  application  for  adjust¬ 
ment  of  status  under  section  245  of 
the  Act  as  a  preference  or  nonprefer¬ 
ence  alien  shall  not  be  approved  until 
an  immigrant  visa  number  has  been  al¬ 
located  by  the  Department  of  State. 
An  appeal  shall  lie  from  the  decision 
of  the  district  director  on  an  applica¬ 
tion  for  the  benefits  of  section  101  or 
104  of  the  Act  of  October  28,  1977;  if 
the  application  is  denied,  the  appli¬ 
cant  shall  be  advised  of  his  right  to 
appeal  in  accordance  with  the  provi¬ 
sions  of  Part  103  of  this  chapter.  No 
fee  shall  be  required  for  filing  such 
appeal. 

*  •  •  *  * 

10.  8  CFR  245.2  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

•  •  •  •  • 

(e)  Application  under  section  103  of 
the  Act  of  October  28,  1977.  An  applica¬ 
tion  by  a  native  or  citizen  of  Vietnam, 
Laos,  or  Cambodia  who  was  lawfully 
admitted  to  the  United  States  for  per¬ 
manent  residence  under  the  provisions 
of  the  Immigration  and  Nationality 
Act  subsequent  to  March  31,  1975  but 
prior  to  October  28,  1977,  and  who  de¬ 
sires  such  admission  to  be  recorded  as 
of  an  earlier  date  pursuant  to  section 
103  of  the  Act  of  October  28,  1977, 
shall  be  made  on  Form  I-485C.  The 
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application  shall  be  submitted  to  the 
district  director  having  jurisdiction 
over  the  applicant’s  place  of  residence 
in  the  United  States.  The  decision  on 
the  application  shall  be  made  by  the 
district  director.  The  applicant  shall 
be  notified  of  the  decision  and,  if  the 
application  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  appeal  in 
accordance  with  the  provisions  of  Part 
103  of  this  chapter.  No  fee  shall  be  re¬ 
quired  either  for  the  filing  of  the  ap¬ 
plication  or  for  the  filing  of  the 
appeal.  If  the  application  is  approved, 
the  applicant,  upon  surrender  of  his 
Form  1-151,  will  be  furnished  with  a 
replacement  thereof  bearing  the  new 
date  as  of  which  the  lawful  admission 
for  permanent  residence  has  been  re¬ 
corded. 

*  *  *  •  * 

11.  8  CFR  245.4(b)  is  deleted. 

§  245.4  Adjustment  of  status  of  aliens 
within  the  proviso  to  section  203(a)(7) 
of  the  Act 

*  *  *  *  * 

(b)  [Deleted] 

•  •  •  •  • 

12.  8  CFR  245.6  is  amended  by 
adding  a  new  second  sentence  between 
the  existing  first  and  second  sentences 
thereof,  to  read  as  follows: 

§  245.6  Medical  examination. 

•  •  •  Medical  examination  of  an  ap¬ 
plicant  for  adjustment  of  status  under 
the  provisions  of  the  Act  of  October 
28,  1977,  who  was  paroled  into  the 
United  States  under  section  212(d)(5) 
of  the  Immigration  and  Nationality 
Act,  and  who  was  medically  examined 
when  processed  for  parole  by  a  Service 
officer  in  the  United  States  or  abroad, 
shall  not  be  required  unless  medical 
grounds  for  exclusion  existed  when 
the  applicant  was  processed  for  parole 
or  such  grounds  presently  appear  to 
exist.  •  •  • 

*  *  *  *  * 


PART  299— IMMIGRATION  FORMS 

13.  Section  299.1  is  amended  to  add 
the  following  form  in  alphabetical  and 
numerical  sequence: 
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§  299.1  Prescribed  forms. 

Form  No.  Title  and  description 

•  •  •  •  • 

I-485C  Application  for  Creation  of  a 
Record  of  Lawful  Admission  for  an 
Indochina  Refugee 

•  •  •  •  • 

(Title  I  of  Pub.  L.  95-145  enacted  October 
28.  1977  (91  Stat.  1223),  sec.  103  of  the  Im¬ 
migration  and  Nationality  Act  (8  U.S.C. 
1103).  Interpret  or  apply  secs.  101,  212,  242 
and  245  (8  U.S.C.  1101,  1182,  1252  and 
1255).) 

The  amendments  contained  in  this 
order  are  issued  pursuant  to  section 
552  of  Title  5  of  the  United  States 
Code  (80  Stat.  383),  as  amended  by 
Pub.  L.  93-502  (88  Stat.  1561),  and  the 
authority  contained  in  section  103  of 
the  Immigration  and  Nationality  Act 
(8  U.S.C.  1103),  28  CFR  0.105(b)  and  8 
CFR  2.1.  Compliance  with  the  provi¬ 
sions  of  section  553  of  Title  5  of  the 
United  States  Code  as  to  notice  of  pro¬ 
posed  rulemaking  and  delayed  effec¬ 
tive  date  is  unnecessary  in  this  in¬ 
stance  because  these  amendments 
confer  benefits  on  the  persons  affect¬ 
ed  thereby,  and  are  being  published  in 
implementation  of  Pub.  L.  95-145 
which  became  effective  October  28, 
1977. 

Effective  date.  The  amendments  pre¬ 
scribed  in  this  order  become  effective 
on:  May  2, 1978. 

Dated:  April  26.  1978. 

Leonel  J.  Castillo, 
Commissioner  of  Immigration  and 
Naturalization. 

[PR  Doc.  78-11896  Filed  5-1-78;  8.45  am] 


[7510-01] 

Titlcr  14 — Aeronautics  and  Space 

CHAPTER  V — NATIONAL  AERONAU¬ 
TICS  AND  SPACE  ADMINISTRA¬ 
TION 

PART  1205 — SPACE  SCIENCE  FLIGHT 
INVESTIGATIONS 

Subpart  1205.1 — Policy  Concerning 
Data  Obtained  From  Space  Science 
Flight  Investigations 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Pinal  regulations. 

SUMMARY:  The  National  Aeronau¬ 
tics  and  Space  Administration  (NASA) 
finalizes  revision  to  its  policy  concern¬ 
ing  data  obtained  from  Space  Science 
Flight  Investigations.  This  revision  is 
necessary  to  redefine  the  roles  and  re¬ 
sponsibilities  of  individuals  conducting 
space  science  investigations,  Federal 


officials  concerned  with  implementa¬ 
tion  of  programs,  and  the  National 
Space  Science  Data  Center  (NSSDC) 
to  insure  proper  use  and  preservation 
of  space  science  data.  The  revised 
policy,  through  the  use  of  a  Project 
Data  Management  Plan,  will  reduce 
the  amount  of  data  acquired  by  the 
NSSDC  and  insure  that  the  data  de¬ 
posited  in  the  NSSDC  is  processed  in 
the  most  efficient,  cost  effective 
manner. 

DATE:  Effective  date  May  2, 1978. 

ADDRESS:  SRT  Coordinator,  Office 
of  Space  Science,  National  Aeronau¬ 
tics  and  Space  Administration,  Wash¬ 
ington,  D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Franklin  G.  Tate,  202-755-3833. 

SUPPLEMENTARY  INFORMATION: 
On  December  28, 1977,  a  notice  of  revi¬ 
sion  to  the  Policy  Concerning  Data 
Obtained  from  Space  Science  Flight 
Investigations  was  published  in  the 
Federal  Register  (42  FR  64706).  The 
purpose  of  the  revision  is  to  redefine 
responsiblities  of  individuals  con¬ 
cerned  with  implementation  of  pro¬ 
grams  and  the  NSSDC  to  insure 
proper  use  and  preservation  of  space 
science  data  in  the  most  cost  efficient 
manner.  Interested  parties  were  grant¬ 
ed  30  days  to  submit  written  com¬ 
ments  regarding  the  proposed  revi¬ 
sions.  No  written  comments  were  re¬ 
ceived. 

The  proposed  revised  Policy  Con¬ 
cerning  Data  Obtained  from  Space 
Science  regulations  is  hereby  adopted 
without  change,  as  set  forth  below. 

Robert  A.  Frosch, 
Administrator. 

Subpart  1205.1 — Policy  Concerning  Data  Ob¬ 
tained  From  Space  -  Science  Flight  Investiga¬ 
tion* 

1*205.100  Scope. 

1205.101  Policy. 

1205.102  Responsibility. 

1205.103  Support  of  research. 

Appendix  A— Glossary  of  terms  and  abbre¬ 
viations. 

Appendix  B— Functions  and  operation  of 
National  Space  Science  Data  Center. 
Authority:  42  U.S.C.  2454. 

Subpart  1205.1 — Policy  Concerning 
Data  Obtained  From  Space  Science 
Flight  Investigations 

§  1205.100  Scope. 

(a)  This  subpart  continues  the  policy 
and  responsibilities  for  reduction, 
analysis,  reposition,  preservation,  and 
dissemination  of  data  obtained  from 
space  science  flight  investigations.  For 
glossary  of  terms  and  abbreviations, 
see  Appendix  A  to  this  subpart. 

(b)  These  provisions  apply  to  all 
data  obtained  from  space  flight  ex¬ 


periments  processed  by  the  Space  Sci¬ 
ence  Steering  Committee  and  ap¬ 
proved  by  the  Associate  Administrator 
for  Space  Science.  The  policy  and  pro¬ 
cedures  for  the  conduct  of  the  Space 
Science  Program  and  the  responsibil¬ 
ities  for  the  selection  and  support  of 
scientific  investigations  and  Investiga¬ 
tors  are  set  forth  in  NASA  Manage¬ 
ment  Instruction  7100.11  and  NASA 
Handbook  8030.6. 

§  1205.101  Policy. 

(a)  In  conducting  space  science 
flight  experiments,  NASA  shall  seek 
to: 

(1)  Preserve  the  integrity  of  each  in¬ 
vestigation. 

(2)  Encourage  the  participation  of 
the  best  qualified  scientists. 

(3)  Make  the  results  of  investiga¬ 
tions  generally  available  to  the  scien¬ 
tific  community  at  the  earliest  practi¬ 
cable  time. 

(4)  Document  the  instrument  perfor¬ 
mance  and  probable  cause  of  malfunc¬ 
tions  that  occur. 

(b)  NASA  shall  rely  on  individual 
scientists  as  Principal  Investigators 
(Pis)  to  carry  out  a  complete  investiga¬ 
tion  by: 

(1)  Selecting,  when  appropriate,  as¬ 
sociates  known  as  Co-Investigators 
(COIs)  who  have  supporting  roles  in 
the  investigation. 

(2)  Conceiving  specific  investiga¬ 
tions. 

(3)  Developing,  when  appropriate, 
the  instrumentation  for  the  investiga¬ 
tion. 

(4)  Participating  actively,  wherever 
appropriate,  in  the  actual  conduct  of 
the  investigation. 

(5)  Reducing  and  analyzing  the  data 
obtained. 

(6)  Publishing  their  findings  as  soon 
as  practicable. 

(7)  Making  their  Reduced  Data  Re¬ 
cords  (RDRs)  and  Analyzed  Data  Re¬ 
cords  (ADRs)  along  with  supporting 
documentation  available  on  a  timely 
basis  for  use  by  the  scientific  commu¬ 
nity  and  the  news  media,  in  accor¬ 
dance  with  a  Project  Data  Manage¬ 
ment  Plan  (PDMP). 

(8)  Documenting  any  significant 
malfunctions  which  occur  during  the 
lifetime  of  the  experiment. 

(c)  For  certain  missions,  NASA  shall 
also  rely  on  Guest  Investigators  to 
obtain  data  within  the  capability  of  a 
given  mission,  which  are  additional  to 
the  mission’s  primary  objectives,  and 
to  perform  an  analysis  of  the  acquired 
data.  Such  projects  generally  maintain 
a  data  retrieval  and  dissemination 
system  or  provide  a  data  analysis 
system  for  the  life  of  the  project.  In 
such  cases  the  PDMP  should  address 
the  exchange  of  information  with  the 
National  Space  Science  Data  Center 
(NSSDC)  so  it  can  act  as  a  switching 
center  by  referring  data  requesters  to 
the  appropriate  contact  or  making  re- 
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quests  on  their  behalf  and  handling 
the  distribution.  In  addition,  the  even¬ 
tual  transfer  of  appropriate  data  to  a 
more  permanent  repository  prior  to 
termination  of  the  project  shall  be  ad¬ 
dressed  in  the  PDMP. 

(d)  For  facility-class  payload  mis¬ 
sions,  NASA  may  rely  on  Guest  Inves¬ 
tigators  to  obtain  and  analyze  data.  In 
connection  with  such  missions  a  com¬ 
plete  analysis  activity  may  be  provided 
for  the  Investigators;  this  activity  may 
involve  the  creation  of  an  institute 
with  a  significant  lifetime.  In  such 
cases  the  PDMP  should  address  the 
exchange  of  information  with  the 
NSSDC  so  it  can  act  as  a  switching 
center  by  referring  data  requesters  to 
the  appropriate  contact  or  making  re¬ 
quests  on  their  behalf  and  handling 
the  distribution.  In  addition,  the  even¬ 
tual  transfer  of  appropriate  data  to  a 
more  permanent  repository  prior  to 
termination  of  the  mission  activity  or 
institute  shall  be  addressed  in  the 
PDMP. 

(e)  A  provision  for  the  release  of 
data  obtained  by  the  individual  Inves¬ 
tigator  from  the  investigation  shall  be 
included  in  an  agreement  with  the  In¬ 
vestigator  at  the  time  of  selection  to 
participate.  NASA  shall  take  such 
action  as  necessary  to  insure  that  data 
are  released  as  required  to  meet  scien¬ 
tific,  technological,  and  public  infor¬ 
mation  needs. 

(f)  Foreign  scientists  participating  in 
cooperative  space  science  flight  inves¬ 
tigations  shall  be  governed  by  appro¬ 
priate  international  agreements  and/ 
or  memoranda  of  understanding. 

§  1205.102  Responsibility 

(a)  OSS.  The  Associate  Administra¬ 
tor  for  Space  Science  is  responsible  for 
the  issuance  of  implementing  manag- 
ment  instructions  and  guidelines  con¬ 
sistent  with  the  provisions  of  this  sub¬ 
part.  The  Assistant  Associate  Adminis¬ 
trator  for  Space  Science  (Science)  is 
responsible  for  the  program  manage¬ 
ment  of  the  NSSDC  and  for  insuring 
that  any  noncompliance  with  PDMPs 
will  be  factored  into  future  selection 
considerations. 

(b)  OSS  Program  Scientist.  (1)  Each 
Program  Scientist  is  responsible  for  es¬ 
tablishing  the  data  analysis  policies 
for  each  mission  including  data  shar¬ 
ing  and  collaborations  on  data  analy¬ 
sis.  He/she  will  review  the  PDMP  to 
assure  that  data  interpretation  meet¬ 
ings  will  be  conducted,  that  wide  dis¬ 
semination  of  data  through  presenta¬ 
tions  and  publications  will  occur  and 
that  data  and  supporting  information 
will  be  made  available  to  the  scientific 
community  in  accordance  with  the 
PDMP  and,  along  with  the  Project 
Scientist,  he/she  will  monitor  the  ex¬ 
ecution  of  the  PDMP.  He/she  will 
assist  NASA  public  affairs  personnel 
in  meeting  public  information  needs. 

(2)  Each  Program  Scientist  will 
insure  that  the  letter  of  notification  of 


selection  stipulates  that  the  Principal 
Investigator  (PI),  Team  Leader  (TL), 
or  Guest  Investigator  (GI)  contributes 
to  a  PDMP  prior  to  receipt  of  flight 
data  which  documents  the  plans  for 
data  analysis,  dissemination  of  results 
and  for  making  ADRs,  RDRs  and  sup¬ 
porting  documentation  available  to 
the  scientific  community  through  the 
designated  data  dissemination  facility. 
The  notification  letter  will  further 
stipulate  that  selection  for  further  op¬ 
portunities  will  be  jeopardized  by  fail¬ 
ure  to  meet  the  commitments  of  the 
PDMP.  The  Program  Scientist  is  also 
responsible  for  sending  information 
for  the  Space  Investigations  Documen¬ 
tation  System  (SIDS)  to  the  NSSDC 
after  letters  of  notification  have  been 
sent. 

(c)  Office  of  Management  Oper¬ 
ations.  The  Head,  Scientific  and  Tech¬ 
nical  Information  Branch  is  responsi¬ 
ble  for  the  issuance  of  instructions  to 
the  Scientific  and  Technical  Informa¬ 
tion  Facility  (STIF)  to  provide  to  the 
NSSDC  a  monthly  listing  of  newly  ac¬ 
quired  articles  and  documents  that 
contain  information  about  of  results 
from  NASA-supported  space  science 
flight  experiments,  especially  those 
which  can  be  identified  through  the 
contract,  grant,  or  NSAS  Unique  Pro¬ 
ject  Numbers  (UPN)  supplied  by  the 
NSSDC. 

(d)  Field  installations.  NASA  field 
installations  assigned  project  manage¬ 
ment  responsibility  for  space  science 
flight  projects  are  responsible  for:  (1) 
Insuring  that  the  project  plan  includes 
a  statement  within  the  project  results 
(or  equivalent)  section  that  the  Pro¬ 
ject  Scientist  or  Mission  Scientist,  the 
appropriate  scientific  personnel  associ¬ 
ated  with  the  investigations  that  com¬ 
prise  the  mission,  and  the  NSSDC  ac¬ 
quisition  manager  will  develop  a 
PDMP.  This  PDMP  will  be  approved 
by  the  project  manager  with  concur¬ 
rence  signatures  by  the  Project  Scien¬ 
tist  and  the  Director  of  the  NSSDC. 

(2)  Insuring  that  the  contracts  or 
written  agreements  negotiated  be¬ 
tween  the  Pis,  TLs,  or  GIs  institution 
and  the  project  management  center 
specify  the  responsibility  of  the  PI, 
TL,  or  GI  for  data  reduction,  data 
analysis,  publication  of  results,  and, 
where  appropriate,  the  preparation  of 
selected  ADRs,  RDRs  and  necessary 
documentation  for  delivery  to  a  data 
disseminating  repository.  The  con¬ 
tracts  or  written  agreements  will  stipu¬ 
late  that  the  contract  number  or,  in 
the  case  of  a  NASA  field  center  Inves¬ 
tigator.  that  the  UPN  number  appear 
in  all  reports  or  articles.  Copies  of  all 
reports  and  preprints  shall  be  sent  to 
the  STIF  and  to  the  NSSDC.  This  re¬ 
sponsibility  will  be  documented  in  a 
PDMP  to  which  the  Investigators,  the 
Project  Scientists,  the  NSSDC  Acquisi¬ 
tion  Manager,  and  the  appropriate  sci¬ 
entific  advisory  groups  will  contribute. 


The  PDMP  will  commit  the  Investiga¬ 
tor,  where  appropriate,  to  supply  to  a 
specified  repository  the  following  doc¬ 
umentation  upon  submission  of  the  se¬ 
lected  ADRs  and  RDRs: 

(i)  General  information  about  each 
data  set,  such  as: 

(A)  Form  of  data  set— hard  copy, 
magnetic  tape,  microfiche,  microfilm, 
photographic  film,  etc. 

(B)  Quantity  of  data  set— number  of 
units  of  the  form. 

(C)  External  identification  for  each 
physical  unit  of  the  data  set— space¬ 
craft,  experiment.  Investigator’s  inter¬ 
nal  ID. 

(D)  Time  period  covered  by  the  data 
set. 

(E)  Quantity  by  which  data  set  is  or¬ 
dered— time,  orbit  number,  spatial  co¬ 
ordinate,  etc. 

(F)  Supporting  documentation— tape 
formats,  catalog,  directory,  indexes. 
User’s  Guide,  etc. 

(G)  Brief  description  of  the  data  set 
(not  to  exceed  250  words). 

(ii)  Specific  information  about  each 
data  set,  such  as: 

(A)  Magnetic  tape— track  density,  re¬ 
cording  density,  recording  mode,  re¬ 
cording  parity,  make  and  model 
number  of  computer  used,  number  of 
files,  size  of  physical  records,  logical 
record  format  with  specification  of 
each  field,  etc. 

(B)  Photographic  or  microform- 
type  of  film,  frame  and/or  reel  num¬ 
bers  where  supporting  data  and  de¬ 
scription  are  located,  index  of  frames 
and  each  reel,  assurance  that  all  reels 
are  quality  controlled  to  allow  proper 
duplication,  etc. 

(C)  Hard  copy— assurance  that  copy 
is  clean,  legible  and  of  proper  contrast 
so  it  can  be  photographed;  index  or 
catalog  if  appropriate;  form  of  binding 
(burst,  unburst,  loose  leaf,  bound);  etc. 

(iii)  A  Data  Users’  Guide  which  in¬ 
cludes  a  summary  of  the  investigation, 
a  description  of  the  instrument,  a  dis¬ 
cussion  of  calibration  procedures  and 
results,  a  discussion  of  pertinent 
events  in  the  operational  history  that 
might  affect  data  interpretation,  a  dis¬ 
cussion  of  over-all  data  reduction  pro¬ 
cedures  used  in  generating  the  various 
data  sets,  and  other  information 
useful  to  a  scientifically  trained  recipi¬ 
ent  of  the  data. 

(iv)  A  list  of  all  published  articles  re¬ 
lated  to  the  investigation  by  the  inves¬ 
tigator  group  or  team  and  copies  of  all 
reports  and  preprints. 

(3)  Insuring  that  Investigators  on 
these  projects  fulfill  the  stipulations 
of  the  contracts  or  written  agreements 
pertaining  to  the  responsibilities  de¬ 
scribed  in  paragraph  (d)(1)  of  this  sec¬ 
tion. 

(4)  Delivery  of  EDRs  to  Investiga¬ 
tors  on  a  timely  basis.  Conditions  for 
discarding  or  destroying  EDRs  shall  be 
specified  in  the  PDMP. 

(5)  Providing  to  the  NSSDC  during 
the  writing  of  the  project  plan  (and 
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provided  updates  during  revisions  and 
specifically  after  launch)  the  following 
information: 

(i)  Brief  statement  of  the  mission  ob¬ 
jectives  for  each  launch  (not  to  exceed 
200  words). 

(ii)  The  names,  addresses  and  tele¬ 
phone  and  telex  numbers  of  the  pro¬ 
gram  manager.  Program  Scientist,  pro¬ 
ject  manager,  and  Project  Scientists 
for  each  mission. 

(iii)  The  launch  site,  launch  vehicle, 
spacecraft  weight,  and  planned  orbit 
parameters. 

(iv)  A  brief  description  of  the  space¬ 
craft,  not  exceeding  250  words. 

(v)  For  each  investigation  the 
names,  addresses  and  telephone  and 
telex  number  of  all  the  Investigators 
and  the  relevant  contract  or  UPN 
numbers. 

(vi)  The  name  of  each  experiment, 
its  weight,  average  power,  and  ap¬ 
proximate  bit  rate. 

(vii)  A  brief  description  of  each  ex¬ 
periment,  not  exceeding  250  words. 

(e)  The  PI,  TL,  or  GI  (NASA,  Non- 
NASA,  and  foreign).  At  the  time  an  in¬ 
vestigation  is  selected,  the  PI,  TL,  or 
GI  will  be  notified  by  letter  signed  by 
the  Associate  Administrator  for  Space 
Science  of  his  responsibilities  for  data 
reduction,  prime  analysis,  and  the  ar¬ 
chiving  of  appropriate  ADRs  and 
RDRs.  These  responsibilities  (subject 
in  the  case  of  foreign  scientists  to  the 
specifications  of  the  governing  inter¬ 
national  agreement)  will  include: 

(1)  Completion  of  data  reduction 
and  prime  analys's  of  the  data  from 
his  experiment  within  the  period  of 
time  agreed  upon  between  the  PI,  TL, 
or  GI  and  the  Associate  Administrator 
for  Space  Science. 

(2)  Publication  of  the  results  of  his 
analyses  as  soon  as  practicable. 

(3)  Preparation  of  selected  ADRs 
and  RDRs  together  with  the  necessary 
background  information  to  make  them 
usable  by  other  scientists  as  specified 
in  the  PDMP. 

(f)  National  Space  Science  Data 
Center  (NSSDC).  The  Director,  God¬ 
dard  Space  Flight  Center  (GSFC),  is 
responsible  for  management  of  the 
NSSDC,  the  central  data  disseminat¬ 
ing  repository  for  data  obtained  from 
space  science  flight  investigations.  For 
functions  and  operation  of  the 
NSSDC,  see  Appendix  B.  The  NSSDC 
Director,  appointed  by  the  Director, 
GSFC,  is  responsible  for: 

(1)  Implementing  the  NASA  project 
plan  for  the  operation  of  the  NSSDC. 

(2)  Recommending  through  the  Di¬ 
rector,  GSFC,  any  changes  in  policies, 
procedures,  and  plans  for  the  oper¬ 
ation  of  the  NSSDC  deemed  appropri¬ 
ate  to  the  effective  attainment  of  pro¬ 
ject  objectives. 

(3)  Preparing  budget  estimates  for 
operation  of  the  NSSDC. 

(4)  Recommending  fees  for  the  com¬ 
puter  and  reproduction  services  per¬ 


formed  by  the  Center  to  Director,  Fi¬ 
nancial  Management  Divisions,  NASA 
Headquarters,  and  obtaining  from 
that  office  a  fee  schedule  which  is  con¬ 
sistent  with  NASA  practice. 

(5)  Based  upon  information  con¬ 
tained  in  the  PDMPs,  compiling  sched¬ 
ules  for  transmission  of  ADRs  and 
RDRs  to  the  NSSDC  by  investigators 
on  NASA  space  science  flight  projects. 

(6)  Assigning  an  NSSDC  acquisition 
manager  to  each  flight  project  to  par¬ 
ticipate  in  the  development  of  the 
PDMP  and  to  assure  that  the  plan  is 
carried  out  on  an  established  schedule 
concerning  the  deposition  of  any  data 
and  documentation  in  the  NSSDC. 

(7)  Providing  to  the  STIF  a  monthly 
listing  of  contract,  grant,  or  UPN  num¬ 
bers  for  all  NASA  funded  space  sci¬ 
ence  flight  experiments  and  related  in¬ 
vestigations. 

(8)  Preparing  guidelines  for  the  sub¬ 
mission  to  the  NSSDC  of  ADRs  and 
RDRs  with  documentation  from  non- 
NASA  missions,  and  disseminating 
these  guidelines  to  appropriate  indi¬ 
viduals  and  agencies  to  serve  in  lieu  of 
a  formal  PDMP. 

(9)  Reporting  through  the  Director, 
GSFC,  to  the  Assistant  Associate  Ad¬ 
ministrator  for  Space  Science  (Sci¬ 
ence)  semiannually  on  the  data  acqui¬ 
sition,  request  activities  and  financial 
status  of  the  NSSDC  operations. 

(10)  Assessing  adequacy  of  the 
NSSDC  facilities  and  the  effectiveness 
of  their  utilization;  and  recommending 
through  the  Director,  GSFC,  the  nec¬ 
essary  actions  to  meet  future  facility 
requirements. 

(11)  Maintaining,  protecting,  and  re¬ 
tiring  NASA  records  in  the  custody  of 
the  NSSDC  in  accordance  with  the 
policies  and  practices  of  the  NASA  Re¬ 
cords  Management  Program,  NASA 
Records  Disposition  Handbook  (NASA 
Handbook  1441. 1A)  and  other  perti¬ 
nent  management  instructions. 

§  1205.103  Support  of  research. 

The  NSSDC  will  support  investiga¬ 
tions  in  space  sciences  by  making 
available  its  scientific  data  and  facili¬ 
ties.  However,  the  NSSDC  will  not 
provide  financial  support  for  such  re¬ 
search.  The  Office  of  Space  Science 
will  entertain  proposals  for  space  sci¬ 
ence  research  based  on  data  available 
in  the  NSSDC. 

Appendix  A— Glossary  op  Terms  and 
Abbreviations 

Analyzed  Data  Records  (.ADRs).  Those  re¬ 
cords  which  the  Investigator  designates  as 
the  best  to  display  the  scientific  results  of 
an  experiment  and  provide  the  physical 
quantities  by  applying  calibration  curves  or 
algorithms  to  the  corrected  observed  quanti¬ 
ties  of  the  Reduced  Data  Records.  The  data 
may  be  time  averaged  and  may  incorporate 
model-dependent  assumptions  to  obtain  the 
physical  quantities.  Charts,  graphs,  tables, 
correlation  coefficients,  model  parameters, 
photographs,  and  plots  are  possible  forms  of 
these  records. 


Co-Investigator  (Co-D.  An  associate  of  the 
Principal  Investigator  (PI)  who  is  assigned  a 
supporting  role  in  the  investigation.  In  addi¬ 
tion,  some  data  rights  may  be  assigned  to 
the  Co-I  by  the  PI. 

Experiment  A  term  used  interchangeably 
with  investigation  (the  latter  is  preferred). 
Activity  or  effort  aimed  at  the  generation  of 
data  obtained  by  measurement  of  space 
phenomena  or  the  use  of  space  to  observe 
earth  phenomena  and  the  resulting  analysis 
of  such  data. 

Experiment  Data  Records  ( EDRs ).  Those 
records  provided  to  the  Principal  Investiga¬ 
tor,  Team  Leader,  Guest  Investigator,  Co- 
Investigator,  or  team  member  containing  all 
the  data  from  the  mission  required  to  carry 
out  the  investigation  specified  in  the  con¬ 
tract  or  launch  agreement.  These  records 
may  include  orbital  position,  spacecraft  atti¬ 
tude,  instrument  attitude,  commands, 
housekeeping  data,  ground  time,  spacecraft 
time,  data  from  other  investigations  and 
other  information  as  agreed  upon.  The 
exact  form  of  these  records  and  manner  in 
which  these  data  are  provided  may  vary  de¬ 
pending  upon  the  policies,  procedures,  and 
capabilities  of  the  project,  the  payload  or 
mission  control  centers,  the  data  acquisition 
network,  and  any  support  processing  facili¬ 
ties.  These  records  shall  be  specified  in  the 
Project  Data  Management  Plan. 

Facility-Class  Payload  Mission.  A  mission 
in  which  the  payload  is  an  instrument  or  set 
of  instruments  which  serve  as  a  facility  for 
a  large  group  of  Guest  Investigators  who 
may  be  selected  at  different  times  through¬ 
out  the  life  of  the  mission  to  participate. 
This  type  of  mission  may  not  have  Principal 
Investigators  or  Team  Leaders  and  all  the 
data  collected  from  such  a  mission  is  gener¬ 
ally  maintained  by  the  project  for  use  by 
Guest  Investigators.  Availability  of  data  for 
the  scientific  community  at  large  shall  be 
specified  at  the  Project  Data  Management 
Plan. 

Guest  Investigator  (GD.  Investigator  se¬ 
lected  to  conduct  observations  and  obtain 
data  within  the  capability  of  a  NASA  mis¬ 
sion,  which  are  additional  to  the  mission’s 
primary  objectives,  or  for  a  facility-class 
payload  mission. 

Investigation.  Activity  or  effort  aimed  at 
the  generation  of  data  obtained  by  measure¬ 
ment  of  space  phenomena  or  the  use  of 
space  to  observe  earth  phenomena  and  the 
resulting  analysis  of  such  data 

Investigator.  A  participant  in  an  investiga¬ 
tion.  This  term  may  refer  to  a  Principal  In¬ 
vestigator,  Co-Investigator,  Team  Leader, 
team  member,  Guest  Investigator,  or  any 
other  member  of  an  investigation  group. 

Mission.  One  or  more  flights  within  an  ap¬ 
proved  payload  project. 

Mission  Scientist  A  scientist  from  a 
NASA  field  center  assigned  to  a  Spacelab 
mission,  the  Mission  Scientist  has  similar 
functions  as  the  Project  Scientist  with  the 
exception  of  direct  responsibility  for  the  de¬ 
velopment  of  any  experiments. 

National  Space  Science  Data  Center 
(NSSDC).  The  main  central  repository  for 
selected  data  and  documentation  from  space 
science  flight  missions  that  serves  as  a  dis¬ 
seminator  of  this  archived  data  and  sup¬ 
porting  information  to  users  throughout 
the  international  scientific  community.  The 
NSSDC,  located  at  Goddard  Space  Flight 
Center,  serves  as  a  switching  center  for  re¬ 
questers  who  desire  data  still  held  individ¬ 
ually  by  Principal  Investigators  (Pis)  or 
Team  Leaders  (TLs)  by  providing  a  descrip¬ 
tion  of  the  spacecraft  and  experiment  and 
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the  name,  address  and  telephone  number  of 
the  PI  or  TL.  For  missions  involving  a  Quest 
Investigator  program  in  association  with  a 
PI  or  TL  experiment  or  involving  a  facility- 
class  payload  the  role  of  the  NSSDC  shall 
be  specified  In  the  Project  Data  Manage¬ 
ment  Plan. 

Principal  Investigator  (PD.  A  person  who 
conceives  an  Investigation  and  is  responsible 
for  carrying  it  out.  reporting  its  results,  and 
providing  appropriately  selected  data  and 
supporting  documentation  to  the  scientific 
community  in  accordance  with  the  Project 
Data  Management  Plan.  The  PI  chooses  his 
Co-Investigators  and  assigns  them  roles  and 
privileges.  The  PI  is  the  primary  point  of 
contact  with  the  project  office  regarding 
the  investigation. 

Program  Scientist  A  NASA  Headquarters 
official  assigned  to  each  mission  who  has  a 
number  of  roles  and  responsibilities  defined 
in  NASA  Management  Instruction  7100.11, 
Attachment  D.  The  most  relevant  one  for 
this  subpart  is  the  responsibility  to  estab¬ 
lish  the  data  analysis,  data  dissemination, 
and  data  archiving  policies  for  the  mission, 
which  will  be  documented  in  the  Project 
Data  Management  Plan. 

Project  Data  Management  Plan  ( PDMP ). 
A  plan  that  addresses  the  total  activity  asso¬ 
ciated  with  the  data  acquired  by  a  mission 
from  the  delivery  of  the  Experiment  Data 
Records  to  the  Investigators  to  the  delivery 
of  selected  reduced  and  analyzed  records 
along  with  supporting  documentation  to  a 
specified  repository.  The  plan  should  pro¬ 
vide  the  milestones  in  the  data  reduction, 
data  interpretation,  and  resource  require¬ 
ments  for  these  phases.  Any  planned  data 
interpretation  meetings,  workshops,  or 
other  activities  should  be  identified.  The 
type  of  data  records,  data  products,  and 
compilations  that  have  been  selected  in  con¬ 
cert  by  the  Investigators,  the  Project  Scien¬ 
tist,  the  Program  Scientist,  the  NSSDC  ac¬ 
quisition  manager,  and  any  appropriate  sci¬ 
entific  advisory  personnel  for  general  avail¬ 
ability  to  the  international  scientific  com¬ 
munity  and  for  delivery  to  a  disseminating 
repository,  such  as  the  NSSDC,  shall  be 
specified.  For  missions  where  the  data  will 
be  maintained  for  many  years  by  the  pro¬ 
ject,  the  Principal  Investigator  handling  a 
Quest  Investigator  program,  or  by  an  insti¬ 
tute  established  by  the  mission,  the  eventu¬ 
al  transfer  of  appropriate  data  to  a  more 
permanent  archive,  such  as  NSSDC  or  other 
repository,  shall  be  specified.  Conditions  for 
discarding  or  destroying  the  Experiment 
Data  Records  shall  be  specified. 

Project  Scientist  A  scientist  from  a  NASA 
field  center  assigned  to  a  project  to  manage 
the  scientific  aspects.  The  roles  and  respon¬ 
sibilities  of  this  function  are  given  in  NASA 
Management  Instruction  7100.11,  Attach¬ 
ment  E. 

Reduced  Data  Records  ( RDRs ).  Those  re¬ 
cords  prepared  from  the  Experiment  Data 
Records  by  applying  corrections,  where  ap¬ 
plicable.  for  temperature,  voltage,  gain 
change,  offsets,  dead  time,  drift  and  other 
known  instrument  changes,  as  well  as  elimi¬ 
nating  unusable  noisy  periods  and  periods 
of  questionable  instrument  performance. 
The  Reduced  Data  Record  should  contain 
all  the  basic  and  supporting  measurements 
obtained  from  the  experiment,  such  as  time 
position,  attitude,  settings  of  instrument  by 
command,  housekeeping  data,  and  other  in¬ 
formation  needed  to  analyze  the  data  in  an 
independent  fashion.  Visual  data,  such  as 
photographs  derived  from  imaging  process¬ 
ing  techniques,  may  also  be  considered  as 
RDRs. 


Scientific  and  Technical  Information  Fa¬ 
cility  (ST IF).  NASA’s  document  and  report 
acquisition  and  abstracting  facility  that  pro¬ 
duces  a  biweekly  abstract  journal,  STAR, 
covering  the  aerospace  report  literature  and 
a  biweekly  abstract  Journal,  IAA,  covering 
the  published  literature  in  these  fields.  The 
facility  also  produces  microfiche  copies  of 
the  report  literature  for  primary  distribu¬ 
tion. 

Space  Science  Flight  Investigations.  Inves¬ 
tigations  of  natural  phenomena  of  the  earth 
and  its  environment,  the  moon,  other  plan¬ 
ets,  the  sun.  interplanetary  space,  and  other 
celestial  objects  and  regions  made  from  air¬ 
craft,  balloons,  sounding  rockets,  satellites, 
probes,  and  manned  spacecraft  for  the  pur¬ 
pose  of  increasing  basic  knowledge  of  these 
natural  phenomena.  Biological  investiga¬ 
tions  involving  the  search  for  extraterres¬ 
trial  life  are  included. 

Appendix  B— Functions  and  Operation  op 
National  Space  Science  Data  Center 

The  National  Space  Science  Data  Center 
(NSSDC)  has  been  established  at  the  God¬ 
dard  Space  Flight  Center  to  provide  scien¬ 
tific  data  and  facilities  in  support  of  investi¬ 
gations  in  space  science. 

(a)  Data  to  be  acquired.  The  NSSDC  will 
acquire  or  accept: 

(1)  RDRs  and  ADRs  from  NASA-spon¬ 
sored  space  science  flight  experiments 
which  are  deemed  appropriate  for  second¬ 
ary  distribution  and  archiving  by  PDMPs  or 
directly  by  the  Program  Scientist.  The  vast 
majority  of  records  will  be  from  satellite 
borne  instruments.  Any  departures  from  a 
PDMP  shall  be  approved  in  writing  by  the 
Program  Scientist,  the  Project  Manager, 
and  the  NSSDC  Director. 

(2)  Unclassifed  ADRs  and  RDRs  made 
available  from  space  science  flight  experi¬ 
ments  by  other  agencies  in  accordance  with 
interagency  agreements  providing  the  data 
media  meet  standards  for  reproduction  and 
the  supporting  documentation  is  adequate. 

(3)  Ground-based  correlative  data,  only 
when  it  is  considered  absolutely  necessary 
for  the  utilization  of  data  in  the  NSSDC. 

(4)  ARDs  and  RDRs  from  foreign  space 
science  flight  experiments  made  availble  by 
international  exchange  of  data  through  the 
World  Data  Centers  or  by  cooperative 
agreements. 

(b)  Data  not  to  be  acquired.  (1)  Data  ob¬ 
tained  from  operational  observations  made 
for  specific  applications  such  as  weather 
forecasting,  navigation,  communication, 
tracking  and  telemetry,  medical  investiga¬ 
tions,  and  technological  investigations 
which  contribute  only  to  the  development 
of  space  flight  hardware  will  not  be  ac¬ 
quired  by  the  NSSDC. 

(2)  Any  data  from  space  science  flight  ex¬ 
periments  that  is  excluded  from  archiving 
in  the  NSSDC  by  a  PDMP. 

(3)  EDRs  (including  magnetic  tapes,  te¬ 
lemetry  records,  exposed  film  and  meteorite 
collection  panels)  will  not  be  acquired  by 
the  Center. 

(c)  Availability  of  data.  Data  records  in 
the  NSSDC  will  be  available  to  users  on  the 
following  basis: 

(1)  To  U.S.  residents  and  organizations 
upon  request. 

(2)  To  foreign  nationals  in  accordance 
with  procedures  of  World  Data  Center  A. 

(3)  To  foreign  nationals  on  the  basis  of  co¬ 
operative  agreements  between  NASA  and 
the  space  agencies  of  foreign  governments 
or  multi-lateral  organizations  devoted  to 
space  research. 


(4)  To  foreign  governments  on  the  basis  of 
bilateral  intergovernment  agreements  made 
by  the  U.S.  on  behalf  of  NASA. 

(d)  Preservation  of  data.  This  should  be 
specifically  addressed  in  the  PDMP.  In  gen¬ 
eral,  data  in  the  NSSDC  will  be  preserved 
for  the  longest  practicable  time  consistent 
with  the  physical  life  of  the  record.  Records 
will  be  reproduced  to  extend  their  storage 
life  only  if  the  record  of  their  past  utiliza¬ 
tion  justifies  such  prolongation.  Specific 
categories  of  data  may  be  reproduced  to 
extend  their  storage  life  regardless  of  past 
usage  in  accordance  with  international  or 
interagency  agreements  or  with  the  PDMP. 

(e)  Interface  with  other  sources  of  data 
from  NASA  missions.  Certain  NASA  mis¬ 
sions  such  as  those  involving  national  facili¬ 
ty  payloads  or  those  with  Quest  Investiga¬ 
tor  programs  may  maintain  the  data  within 
the  project  for  many  years.  The  NSSDC  will 
route  requesters  of  such  data  to  the  appro¬ 
priate  facility  or  make  request  on  their 
behalf  depending  on  the  agreement  speci¬ 
fied  in  the  PDMP.  The  distribution  of  cata¬ 
logs  produced  by  such  a  mission  shall  also 
be  determined  by  the  PDMP. 

(f)  NSSDC  publications.  The  NSSDC  will 
issue  or  provide  publications  as  necessary  to 
facilitate  the  use  of  available  data.  Publica¬ 
tions  will  include: 

(1)  Data  veers  guides.  Provides  the  data 
user  the  experiment  information  and  de¬ 
scribes  the  reduced  data  available.  These 
will  usually  be  written  by  the  Investigators 
and  supplied  to  the  NSSDC  as  specified  in 
the  PDMP; 

(2)  Catalogs  of  data.  Lists  of  all  data  from 
space  science  flight  experiments  available 
from  the  NSSDC,  issued  as  needed.  The 
forms  in  which  the  data  are  available  will 
also  be  indicated;  i.e.,  microfilm,  tapes,  prin¬ 
touts,  etc.  Catalogs  of  data  available  from 
projects  that  maintain  their  own  data  base, 
such  as  Quest  Investigator  or  facility  mis¬ 
sions,  will  also  be  distributed  if  the  PDMP 
so  specifies. 

(3)  Data  Announcements.  Announces 
those  data  sets  which  are  known  to  have 
wide  appeal  when  such  sets  become  avail¬ 
able. 

(g)  Other  services.  The  NSSDC  will  pro¬ 
vide  technical  assistance  to  data  users.  In 
some  cases,  this  may  involve  the  conversion 
of  data  records  into  compatible  formats  to 
facilitate  correlation  of  data  from  various 
sources.  When  facilities  are  available  the 
NSSDC  will  provide  lecture  rooms,  study 
rooms,  and  office  space  for  use  by  visiting 
scientists  for  research  involving  the  use  of 
available  data. 

(h)  User  charges.  (1)  User  charges  will,  as 
a  matter  of  policy,  be  in  accordance  with 
the  policies  set  forth  in  the  Bureau  of  the 
Budget  Circular  A-25  and  NASA  Financial 
Management  Manual  9080.  The  methods  to 
be  used  in  computing  the  user  charges  will 
be  reviewed  by  the  Director,  Financial  Man¬ 
agement  Division,  NASA  Headquarters. 

(2)  Appropriate  fees  will  be  charged  for  re¬ 
production,  computer  and  dissemination  ser¬ 
vices  provided  to  individual  users  by  the 
Data  Center.  The  NSSDC  may  perform  con¬ 
version  of  data  records  and  general  techni¬ 
cal  assistance  without  charge  to  individual 
users.  Fees  for  reproduction  and  dissemina¬ 
tion  services  may  be  waived  by  the  NSSDC 
Director  if: 

(i)  The  cost  of  collecting  the  fee  would  be 
an  unduly  large  proportion  of  the  amount 
of  the  fee. 

(il)  The  data  furnished  are  required  to  ac¬ 
complish  a  research  task  approved  by  NASA 
Headquarters  or  field  installations. 
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(ill)  The  data  are  to  be  used  by  a  Federal, 
State,  or  local  government  agency  or  by 
nonprofit  organization. 

[FR  Doc.  78-11862  Filed  5-1-78;  8:45  am] 


[6750-01] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  9076] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Reichhold  Chemicals,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  White  Plains  N.Y., 
manufacturer  and  distributor  of  var¬ 
ious  products,  including  fiberglass  re¬ 
inforced  panels  (frp  panels)  to  divest 
itself  completely,  within  1  year  from 
service  of  this  order,  of  The  Corrulux 
Corp.,  a  Houston,  Tex.,  producer  of 
frp  panels.  Further,  the  finn  is  prohib¬ 
ited,  for  a  2-year  period  from  soliciting 
(for  the  purpose  of  selling  fiberglass 
reinforced  plastic  panels)  those  cus¬ 
tomers  who  had  purchased  such 
panels  from  Corrulux  during  the  year 
prior  to  its  acquisition  by  RCI.  Addi¬ 
tionally,  the  order  prohibits  RCI  from 
acquiring,  for  10  years,  any  domestic 
company  engaged  in  the  production, 
sale,  or  distribution  of  frp  panels. 

DATES:  Complaint  issued  March  11, 
1976;  final  order  issued  February  22, 
1978. * 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty,  Director, 
Bureau  of  Competition,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW„  Washing¬ 
ton,  D.C.  20580,  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Reichhold  Chemicals, 
Inc.,  a  corporation.  The  prohibited 
trade  practices  and/or  corrective  ac¬ 
tions,  as  codified  under  16  CFR  13,  are 
as  follows: 

Subpart— Acquiring  Corporate  Stock 
or  Assets:  §  13.5  Acquiring  corporate 
stock  or  assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
7,  38  Stat.  731,  as  amended;  (15  U.S.C.  45, 
18).) 

The  final  order  is  as  follows: 


'Copies  of  the  complaint,  initial  decision, 
and  final  order  filed  with  the  original  docu¬ 
ment. 


RULES  AND  REGULATIONS 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re¬ 
spondent  from  the  initial  decision;  and 

The  Commission  having  considered 
the  oral  arguments  of  counsel,  their 
briefs,  and  the  whole  record;  and 

The  Commission  having  denied  in 
full  the  appeal  of  respondent’s  coun¬ 
sel;  and 

The  Commission  having  determined 
that  the  initial  decision  and  order  con¬ 
tained  therein  shall  become  the  deci¬ 
sion  and  order  of  the  Commission, 
with  the  following  changes: 

Page  15,  substitute  for  finding  21: 

21.  Except  for  the  limited  number  of 
instances  noted  earlier  which  amount 
to  no  more  than  about  7  percent  of  in¬ 
dustry  frp  panel  production  (findings 
19  and  20),  all  of  the  producers  of  frp 
panels  use  the  continuous  line  process 
(CX’s  306A,  B;  RX  83,  pp.  9-10;  Tr. 
311,  313-14,  928,  1180). 

Page  46,  footnote  53,  line  21,  change 
“competition”  to  “conversion.” 

Page  52,  Finding  115,  add  at  end  of 
line: 

The  rates  of  return  on  equity  in  1974 
for  frp  panel  producers  Fiberglass 
Plastics,  Inc.,  and  Kemlite  Corp.  were 
35  and  28  percent  respectively  (CX’s 
189B,  C,  122R).  Kemlite’s  average 
annual  rate  of  return  on  equity  for 
1965-74  was  23  percent  (CX  122R). 

Page  64,  substitute  for  footnote  71: 

’’The  record  indicates  that  frp  panels  ful¬ 
fill  a  unique  range  of  applications  (see  find¬ 
ing  23).  While  such  versatility  may  consti¬ 
tute  a  "peculiar  characteristic”  under 
Brown  Shoe,  or  otherwise  contribute  to  the 
finding  of  a  relevant  submarket,  see,  e.g., 
General  Foods  Corp.,  69  F.T.C.  380  415 
(1966),  affd,  386  F.  2d  936  (2d  Cir.  1967), 
cert  denied,  391  U.S.  919  (1968);  BriUo  MfO- 
Co.,  Inc.,  64  F.T.C.  245,  253-54  (1963);  Union 
Carbide  Corp.,  59  F.T.C.  614,  654  (1961),  we 
are  not  persuaded  of  its  relevance  here.  The 
record  does  not  show,  for  example,  that  this 
versatility  is  a  basis  for  consumer  prefer¬ 
ence  or  that  it  enables  producers  to  with¬ 
stand  fluctuations  in  demand  for  particular 
end  uses  better  than  producers  of  substitute 
products  which  are  less  versatile. 

In  addition,  complaint  counsel  failed  to 
demonstrate  the  significance  to  an  frp  sub- 
market  of  the  use  of  frp  panels  in  garage 
doors,  glazing,  water  towers,  and  signs 
(Findings  55-59). 

Page  72,  footnote  92,  line  7,  change 
“kitting”  to  “kiting.” 

Page  75,  delete  lines  5-8  beginning 
with  “Union  Carbide”  and  substitute: 

United  States  v.  Aluminum  Co.  of 
America,  247  F.  Supp.  308,  316  (E.D. 
Mo.  1964),  affd  mem.,  382  U.S.  12 
(1965)  (order  required  divestiture  of 
plant  built  after  unlawful  acquisition); 
Union  Carbide  Corp.,  supra,  59  F.T.C. 
at  657,  673  (divestiture  of  all  post-ac¬ 
quisition  improvements  and  equip¬ 
ment  installed  on  premises  of  acquired 
company);  see  generally  Elzinga,  The 
Antimerger  Law:  Pyrrhic  Victories,  12 
Journal  of  L.  &  Econ.  43  (1969). 


Page  75,  line  13,  following  “best 
market  price”  add  with  text  of 
footnote  as  follows: 

"See  United  States  v.  Kennecott  Copper 
Corp.,  249  F.  Supp.  154,  162  (S.D.N.Y.),  affd 
mem.,  381  U.S.  414  (1965):  cl.  Ford  Motor 
Co.  v.  United  States,  supra,  405  U.S.  at  572. 

Page  75,  line  22,  change  ‘,#7”  to 
and  renumber  footnote  accordingly. 

Therefore,  it  is  ordered.  That  the  ini¬ 
tial  decision  (as  modified  above)  and 
the  order  contained  therein,  shall 
become  the  decision  and  order  of  the 
Commission  on  the  date  of  issuance  of 
this  order. 

The  order  to  divest  and  to  cease  and 
desist,  including  further  order  requir¬ 
ing  report  of  compliance  therewith, 
contained  in  the  initial  devision,  is  as 
follows: 

Order 

i 

It  is  ordered.  That  Respondent, 
Reichhold  Chemicals,  Inc.  (herein¬ 
after  “Reichhold”),  a  corporation,  and 
its  officers,  directors,  agents,  represen¬ 
tatives,  employees,  subsidiaries,  affili¬ 
ates,  successors,  and  assigns,  shall 
divest  all  assets,  title,  properties,  inter¬ 
est,  rights,  and  privileges,  of  whatever 
nature,  tangible  and  intangible,  in¬ 
cluding  without  limitation  all  real 
property,  buildings,  machinery,  equip¬ 
ment,  raw  material  reserves,  inven¬ 
tory,  customer  lists,  trade  names, 
trademarks,  and  other  property  of 
whatever  description  acquired  by 
Reichhold  as  a  result  of  its  acquisition 
of  The  Corrulux  Corp.  (hereinafter 
“Corrulux”)  together  with  all  addi¬ 
tions  and  improvements  to  Corrulux 
which  have  been  made  subsequent  to 
the  acquisition.  Such  divestiture  shall 
be  absolute,  shall  be  accomplished  no 
later  than  one  (1)  year  from  the  ser¬ 
vice  of  this  order,  and  shall  be  subject 
to  the  prior  approval  of  the  Federal 
Trade  Commission. 

ii 

It  is  further  ordered.  That  pursuant 
to  the  requirements  of  paragraph  1, 
none  of  the  stock,  assets,  properties, 
rights,  privileges,  and  interests  of 
whatever  nature,  tangible  or  intangi¬ 
ble,  acquired  or  added  by  Reichhold, 
shall  be  divested,  directly  or  indirectly, 
to  anyone  who  is  at  the  time  of  the  di¬ 
vestiture  an  officer,  director,  employ¬ 
ee,  or  agent  of,  or  under  the  control, 
direction  or  influence  of  Reichhold,  or 
anyone  who  owns  or  controls,  directly 
or  indirectly  more  than  one  (1)  per¬ 
cent  of  the  outstanding  shares  of  the 
capital  stock  of  Reichhold  or  to 
anyone  who  is  not  approved  in  ad¬ 
vance  by  the  Federal  Trade  Commis¬ 
sion. 

hi 

It  is  further  ordered.  That  pending 
the  divestiture  required  by  this  order. 
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Respondent  shall  not  knowingly  cause 
or  permit  the  deterioration  of  the 
assets  and  properties  specified  in  para¬ 
graph  I  in  a  manner  that  impairs  the 
marketability  of  any  such  assets  and 
properties. 

IV 

It  is  further  ordered.  That  at  the 
time  of  the  divestiture  required  by  this 
order,  Respondent  shall  make  avail¬ 
able  to  the  acquirer  of  the  divested 
assets  a  list  of  all  of  respondent’s  cus¬ 
tomers  for  fiberglass  reinforced  panels 
who  have  purchased  said  panels  from 
respondent  within  3  years  prior  to  the 
date  this  order  becomes  final. 

v 

It  is  further  ordered,  That  respon¬ 
dent,  for  a  period  of  two  (2)  years 
from  the  date  this  order  becomes 
final,  shall  not  solicit  (for  the  purpose 
of  selling  fiberglass  reinforced  plastic 
panels)  any  customer  who  purchased 
said  panels  from  Corrulux  during  the 
year  prior  to  the  acquisition  by  re¬ 
spondent  of  Corrulux. 

VI 

It  is  further  ordered.  That  for  a 
period  of  one  (1)  year  following  the  di¬ 
vestiture  required  by  this  order,  re¬ 
spondent  shall  provide  the  acquirer  of 
the  divested  assets,  if  the  acquirer  so 
requests,  such  know-how  as  may  rea¬ 
sonably  be  required  to  enable  such  ac¬ 
quirer  to  manufacture  and  sell  fiberg¬ 
lass  reinforced  plastic  panels.  For  a 
period  of  three  (3)  years  following  the 
divestiture  required  by  this  order,  re¬ 
spondent  shall  provide  the  acquirer  of 
the  divested  assets,  if  the  acquirer  so 
requests,  such  amounts  of  suitable 
polyester  resin  as  the  acquirer  may 
reasonably  need  to  produce  fiberglass 
reinforced  plastic  panels.  Respondent 
shall  charge  the  acquirer  no  more 
than  its  own  costs  for  providing  know¬ 
how.  Respondent  shall  charge  the  ac¬ 
quirer  no  more  than  the  lowest  price 
that  it  is  then  charging,  on  the  open 
market,  regardless  of  volume,  for  poly¬ 
ester  resin. 

VII 

It  is  further  ordered.  That,  for  a 
period  commencing  on  the  effective 
date  of  this  order  and  continuing  for 
ten  (10)  years  from  and  after  the  date 
of  completing  the  divestiture  required 
by  this  order,  Reichhold  shall  cease 
and  desist  from  acquiring,  directly  or 
indirectly,  without  the  prior  approval 
of  the  Federal  Trade  Commission,  the 
whole  or  any  part  of  the  stock,  share 
capital,  assets,  any  interest  in  or  any 
interest  of,  any  domestic  concern,  cor¬ 
porate  or  noncorporate,  engaged  in 
the  manufacture,  production,  distribu¬ 
tion  or  sale  of  frp  panels  nor  shall 
Reichhold  enter  into  any  arrangement 
with  any  such  concern  by  which 


Reichhold  obtains  the  market  share, 
in  whole  or  in  part,  of  such  concern. 

VIII 

It  is  furthered  ordered.  That  on  the 
first  anniversary  date  of  the  effective 
date  of  this  order  and  on  each  anniver¬ 
sary  date  thereafter  until  the  expira¬ 
tion  of  the  prohibitions  in  paragraph 
VII  of  this  order,  Reichhold  shall 
submit  a  report  in  writing  to  the  Fed¬ 
eral  Trade  Commission  listing  all  ac¬ 
quisitions,  mergers,  and  agreements  to 
acquire  or  merge  made  by  Reichhold; 
the  date  of  each  such  acquisition, 
merger,  or  agreement;  the  products  in¬ 
volved  and  such  additional  informa¬ 
tion  as  may  from  time  to  time  be  re¬ 
quired. 

IX 

It  is  further  ordered.  That  within 
thirty  (30)  days  from  the  effective 
date  of  this  order  and  every  sixty  (60) 
days  thereafter,  until  it  has  fully  com¬ 
plied  with  paragraph  I  of  this  order, 
Reichhold  shall  submit  a  verified 
report  in  writing  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  it  intends 
to  comply,  is  complying  or  has  com¬ 
plied  therewith.  All  such  reports  shall 
include,  in  addition  to  such  other  in¬ 
formation  and  documentation  as  may 
hereafter  be  requested:  (a)  A  specifica¬ 
tion  of  the  steps  taken  by  Reichhold 
to  make  public  its  desire  to  divest  Cor¬ 
rulux,  (b)  a  list  of  all  persons  or  orga¬ 
nizations  to  whom  notice  of  divestiture 
has  been  given,  (c)  a  summary  of  all 
discussions  and  negotiations  together 
with  the  identity  and  address  of  all  in¬ 
terested  persons  or  organizations,  and 
(d)  copies  of  all  reports,  internal 
memoranda,  offers,  counteroffers, 
communications,  and  correspondence 
concerning  said  divestiture. 

x 

It  is  further  ordered.  That  respon¬ 
dent  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  corporate  respon¬ 
dent  such  as  dissolution,  assignment, 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other 
proposed  change  in  the  corporation, 
which  may  affect  compliance  obliga¬ 
tions  arising  out  of  this  order. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  78-11828  Filed  5-1-78;  8:45  am] 


[6750-01] 

[Docket  No.  C-2918] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Ferrara  Imports,  Ltd.,  et  al. 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
New  York  City  importer  and  manufac¬ 
turer  of  men’s  clothing  to  cease  mis¬ 
representing  or  failing  to  affix  to  their 
products  required  fiber  disclosure 
labels.  The  firm  is  additionally  re¬ 
quired  to  furnish  affected  customers 
with  a  copy  of  the  order. 

DATE:  Complaint  and  order  issued 
March  24,  1978. 1 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan,  Acting  Director, 

New  York  Regional  Office,  Federal 

Trade  Commission,  2243-EB  Federal 

Building,  26  Federal  Plaza,  New 

York,  N.Y.  10007,  212-264-1200. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  January  17,  1978,  there 
was  published  in  the  Federal  Register 
43  Fit  2406,  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of 
Ferrara  Imports,  Ltd.,  a  corporation, 
and  Louis  Ferrara,  individually  and  as 
an  officer  of  said  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu¬ 
ance  of  the  complaint  in  the  form  con¬ 
templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows: 

Subpart— Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regula¬ 
tory  and/or  statutory  requirements. 
Subpart— Misbranding  or  Mislabeling: 
§  13.1185  Composition;  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1200 
Content;  §  13.1212  Formal  regulatory 
and  statutory  requirements;  13.1212- 
90  Wool  Products  Labeling  Act.  Sub¬ 
part— Misrepresenting  Oneself  and 
Goods— Goods:  §  13.1590  Composition; 
13.1590-90  Wool  Products  Labeling 
Act;  §  13.1605  Content;  §  13.1623 
Formal  regulatory  and  statutory  re¬ 
quirements;  13.1623-90  Wool  Products 
Labeling  Act.  Subpart— Neglecting, 
Unfairly  or  Deceptively,  to  Make  Ma¬ 
terial  Disclosure:  §  13.1845  Composi¬ 
tion;  13.1845-80  Wool  Products  Label¬ 
ing  Act;  §13.1850  Content;  §13.1852 


‘Copies  of  the  Complaint  and  the  Deci¬ 
sion  said  Order  filed  with  the  original  docu¬ 
ment. 
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Formal  regulatory  and  statutory  re¬ 
quirements;  §  13.1852-80  Wool  Prod¬ 
ucts  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
Secs.  2-5,  54  Stat.  1128-1130;  (15  U.S.C.  45. 
68).) 

James  A.  Tobin, 
Acting  Secretary. 
[FR  Doc.  78-11830  Filed  5-1-78;  8:45  am] 


[6750-D1] 

[Docket  No.  8879-01 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Grolier  Inc,  *t  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  New  York  City  pub¬ 
lisher  and  seller  of  encyclopedia  and 
other  educational  materials  and  ser¬ 
vices,  and  its  subsidiaries  to  cease  mis¬ 
representing,  failing  to  make  relevant 
disclosures,  or  using  any  other  unfair 
or  deceptive  method  to  recruit  door-to- 
door  sales  personnel,  sell  merchandise 
and  services,  and  collect  delinquent  ac¬ 
counts. 

DATES;  Complaint  issued  January  10, 
1973;  Final  order  issued  March  13, 
1978. 1 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  D.  Steinman,  Acting  Assis¬ 
tant  Director  for  Marketing  Abuses, 
Bureau  of  Consumer  Protection, 
Federal  Trade  Commission,  Sixth 
Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20580,  202- 
523-3355. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Grolier,  Inc.,  a  corpo¬ 
ration,  et  al.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows: 

Subpart— Advertising  Falsely  or  Mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages  or  connections;  13.15-5  Ad¬ 
vertising  and  promotional  services: 

13.15- 20  Business  methods  and  poli¬ 
cies;  13.15-30  Connections  or  arrange¬ 
ments  with  others;  13.15-35  Con¬ 
tracts  and  obligations;  13.15-105 
Identity;  13.15-150  Endorsement; 

13.15- 155  Institutional  connections; 

13.15- 195  Nature;  13.15-245  Pros¬ 
pects;  13.15-247  Publication  services; 

13.15- 265  Service;  §  13.42  Connec- 


1  Copies  of  the  Complaint,  Order  Amend¬ 
ing  Complaint,  Initial  Decision,  Opinion  and 
Final  Order  filed  with  the  original  docu¬ 
ment. 


tion  of  others  with  goods;  §  13.60 
Earnings  and  profits;  5 13.75  Free 
goods  or  services;  §  13.105  Individual’s 
special  selection  or  situation;  $  13.110 
Endorsements,  approval  and  testimon¬ 
ials;  §  13.125  Limited  offers  or  supply; 
§  13.143  Opportunities;  §  13.155 

Prices;  13.155-5  Additional  charges 
unmentioned;  13.155-15  Comparative; 

13.155- 33  Demonstration  reductions; 

13.155- 35  Discount  savings;  13.155-70 

Percentage  savings;  13.155-93  Special 
or  test  offers;  13.155-95  Terms  and 
conditions;  13.155-100  Usual  as  re¬ 
duced,  special,  etc.;  §  13.160  Promo¬ 
tional  sales  plans;  §  13.205  Scientific 
or  other  relevant  facts;  §  13.240  Spe¬ 
cial  or  limited  offers;  §  13.247  Stat¬ 
utes  and  regulations;  §  13.255  Sur¬ 
veys.  Subpart— Claiming  or  Using  En¬ 
dorsements  or  Testimonials  Falsely  or 
Misleadingly:  §  13.330  Claiming  or 
using  endorsements  or  testimonials 
falsely  or  misleadingly;  13.330-39 
Educators,  school  authorities,  etc.; 
13.330-94  Users,  in  general.  Subpart— 
Coercing  and  Intimidating:  §  13.356 
Delinquent  debtors.  Subpart — Con¬ 
tracting  for  Sale  in  any  Form  Binding 
on  Buyer  Prior  to  End  of  Specified 
Time  Period:  §  13.527  Contracting  for 
sale  in  any  form  binding  on  buyer 
prior  to  end  of  specified  time  period. 
Subpart— Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.553-20 
Disclosures;  13.533-37  Formal  regula¬ 
tory  and/or  statutory  requirements; 
13.533-45  Maintain  records.  Sub¬ 
part— Enforcing  Dealings  or  Payments 
Wrongfully:  §  13.1045  Enforcing  deal¬ 
ings  or  payments  wrongfully.  Sub¬ 
part— Misrepresenting  Oneself  and 
Goods— Business  Status,  Advantages 
or  Connections:  §  13.1395  Connec¬ 
tions  and  arrangements  with  others; 
§  13.1417  Financing  activities; 

§13.1440  Identity;  §13.1490  Nature; 
§  13.1545  Research  bureau;  §  13.1553 
Services.— Goods:  §  13.1625  Free 

goods  or  services;  §  13.1663  Individ¬ 
ual’s  special  selection  or  situation; 
§  13.1665  Endorsements;  §  13.1670 
Jobs  and  employment;  §  13.1675  Law 
or  legal  requirements;  §13.1697  Op¬ 
portunities  in  product  or  service; 
§13.1740  Scientific  or  other  relevant 
facts;  §  13.1747  Special  or  limited 
offers;  §  13.1757  Surveys;  §  13.1760 
Terms  and  conditions;  13.1760-50 
Sales  contract.— Prices:  §  13.1778  Ad¬ 
ditional  costs  unmentioned;  §  13.1800 
Demonstration  reductions;  §  13.1817 
Reductions  for  prospect  referrals; 
§  13.1823  Terms  and  conditions; 
§  13.1825  Usual  as  reduced  or  to  be  in¬ 
creased.— Promotional  Sales  Plans: 
§  13.1830  Promotional  sales  plans.— 
Services:  §  13.1843  Terms  and  condi¬ 
tions.  Subpart— Neglecting,  Unfairly 
or  Deceptively,  to  Make  Material  Dis¬ 
closure:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  §  13.1863 
Limitations  of  product;  §  13.1882 


Prices;  13.1882-10  Additional  prices 
unmentioned;  §  13.1892  Sales  con¬ 
tract,  right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract.  Subpart— 
Offering  Unfair,  Improper  and  Decep¬ 
tive  Inducements  to  Purchase  or  Deal: 
§  13.1935  Earnings  and  profits; 
§13.1955  Free  goods;  §13.1960  Free 
service;  §  13.1975  Government  penal¬ 
ty;  §  13.1985  Individual’s  special  selec¬ 
tion  or  sitution;  §  13.2000  Limited 
offers  or  supply;  §  13.2063  Scientific 
or  other  relevant  facts;  §  13.2080 
Terms  and  conditions.  Subpart— Se¬ 
curing  Agents  or  Representatives  by 
Misrepresentation:  §  13.2130  Earn¬ 

ings;  §  13.2148  Scientific  or  other  rel¬ 
evant  facts;  §  13.2160  Success,  history 
or  standing;  §  13.2165  Terms  and  con¬ 
ditions.  Subpart— Threatening  Suits, 
Not  in  Good  Faith:  §13.2264  Delin¬ 
quent  debt  collection. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended  (15  U.S.C.  45).) 

The  Final  Order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  cross-ap¬ 
peals  of  complaint  counsel  and  respon¬ 
dents’  counsel  from  the  initial  decision 
and  upon  briefs  and  oral  argument  in 
support  thereof  and  opposition  there¬ 
to,  and  the  Commission,  for  the  rea¬ 
sons  stated  in  the  accompanying  Opin¬ 
ion,  having  determined  to  sustain  the 
initial  decision  with  certain  modifica¬ 
tions: 

It  is  ordered.  That  pages  1-176  of  the 
initial  decision  of  the  administrative 
law  judge  be,  and  they  hereby  are, 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commis¬ 
sion,  except  to  the  extent  modified  or 
otherwise  indicated  in  the  accompany¬ 
ing  Opinion  and  except  for  the  follow¬ 
ing:  Delete  in  Finding  126  the  first 
sentence  and  the  word  "In  fact”  in  the 
second  sentence. 

Other  Findings  of  Fact  and  conclu¬ 
sions  of  Law  of  the  Commission  are 
contained  in  the  accompanying  Opin¬ 
ion. 

It  is  further  ordered.  That  the  fol¬ 
lowing  Order  to  Cease  and  Desist  be, 
and  it  hereby  is,  entered: 

Order 

i 

It  is  ordered.  That  respondents  Gro¬ 
lier,  Inc.,  Americana  Corp.,  Grolier  In¬ 
terstate,  Inc.,  Grolier  New  Era  Corp., 
Madison  Enterprises,  Inc.,  R.  H.  Hink- 
ley  Co.,  the  Grolier  Society,  Inc., 
Spencer  International  Press,  Inc.  and 
the  Richards  Co.,  Inc.,  corporations. 
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and  their  successors,  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  through  any  cor¬ 
poration,  subsidiary,  division  or  other 
device,  in  connection  with  the  recruit¬ 
ment,  training,  or  orientation  of  any 
person  to  sell,  rent,  lease,  or  distribute 
any  textbook,  encyclopedia,  reference 
or  educational  material,  training 
course  or  teaching  machine,  or  any 
other  publication,  merchandise  or  ser¬ 
vice,  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  im¬ 
plication,  either  orally  or  in  writing, 
that: 

(1)  Any  respondent  is  offering  posi¬ 
tions  in  such  fields  as  advertising,  edu¬ 
cation,  public  relations,  marketing,  in¬ 
terviewing,  or  in  any  field  other  than 
door-to-door  sales,  if  door-to-door  sales 
is  included,  to  any  extent,  in  the  posi¬ 
tion  for  which  persons  are  being  re¬ 
cruited;  or  misrepresenting,  in  any 
manner,  the  job  for  which  any  person 
is  being  solicited; 

(2)  Persons  will  be  trained  as  man¬ 
agement  trainees,  or  for  other  posi¬ 
tions  of  responsibility  concerned  with 
administrative  office  functions,  unless, 
in  fact,  a  formal  management  training 
program  is  available  to  persons  accept¬ 
ing  employment  on  the  basis  of  such 
representations;  or  misrepresenting,  in 
any  manner,  the  amount  and  type  of 
training  that  will  be  given; 

(3)  Any  person  who  may  be  em¬ 
ployed  will  contact  prospects  in  their 
homes  or  places  of  business  for  the 
purposes  of  conducting  surveys,  adver¬ 
tising  promotions,  educational  instruc¬ 
tion  or  other  nonselling  functions;  or 
misrepresenting,  in  any  manner,  the 
purposes  for  which  any  person  is  en¬ 
gaged. 

B.  Misrepresenting,  in  any  manner, 
the  amount  of  income  to  be  earned  by 
any  person  or  that  may  be  earned  by 
any  person,  the  method  of  payment, 
or  any  condition  or  limitation  imposed 
upon  the  compensation  of  any  person, 
or  the  degree  of  ease  or  difficulty  in 
performing  any  said  condition  im¬ 
posed. 

C.  Failing  to  disclose,  clearly  and 
conspicuously,  in  all  advertising  offer¬ 
ing  employment  in  any  way  involving 
door-to-door  sales: 

(1)  That  the  respondent  concerned  is 
recruiting  persons  for  the  sole  purpose 
of  soliciting  or  selling; 

(2)  That  such  soliciting  or  selling 
will  be  on  an  “in  home”  basis; 

(3)  That  the  products  or  services 
being  sold  are  encyclopedias  or  ser¬ 
vices  to  be  used  in  connection  there¬ 
with,  or  in  the  event  that  encyclope¬ 
dias  or  such  related  services  are  not 
being  sold,  the  products  and  services 
being  sold;  and 

(4)  The  basis  for  compensating  per¬ 
sons  so  engaged. 


D.  Failing  to  clearly  and  conspicu¬ 
ously  advise,  both  orally  and  in  writ¬ 
ing,  any  prospective  salesperson  at  the 
initial  face-to-face  interview,  and  prior 
to  executing  any  employment  agree¬ 
ment  with  any  such  person,  the  fol¬ 
lowing  information: 

(1)  All  those  disclosures  set  forth  in 
Paragraph  I  C  above; 

(2)  A  complete  and  detailed  descrip¬ 
tion  of  each  condition  and  limitation 
imposed  upon  the  receipt  of  any  com¬ 
pensation; 

(3)  Where  applicable,  notification 
that  such  person  will  not  be  paid  for 
time  spent  during  orientation  and 
training; 

(4)  A  complete  and  detailed  descrip¬ 
tion  of  any  expense  or  expenses  any 
such  person  may  incur  in  performing 
the  required  duties;  and 

(5)  The  percentage  of  persons  hold¬ 
ing  similar  positions  engaged  by  the 
office  offering  the  position  during  the 
twelve  (12)  months  immediately  pre¬ 
ceding  the  offer,  who  have  actually  re¬ 
ceived  an  equivalent  or  greater, 
income  than  that  promised  under  the 
terms  of  any  such  agreement. 

E.  Failing  to  furnish  to  each  appli¬ 
cant  at  the  initial  face-to-face  inter¬ 
view  and  prior  to  executing  any  em¬ 
ployment  agreement  with  any  such 
person,  a  copy  of  Paragraphs  I,  II  and 
V  of  this  Order  together  with  a  cover 
letter  as  set  forth  in  Appendix  A  at¬ 
tached  hereto. 

F.  Making,  distributing  or  using  any 
training  tapes,  sales  manuals,  or  any 
other  document,  method  or  device 
which  contains  any  representation  or 
instruction  inconsistent  with  any  pro¬ 
vision  of  Paragraph  I  or  Paragraph  II 
of  the  Order. 

n 

It  is  ordered.  That  respondents  Gro- 
lier,  Inc.,  Americana  Corp.,  Grolier  In¬ 
terstate,  Inc.,  Grolier  New  Era  Corp., 
Madison  Enterprises,  Inc.,  R.  H.  Hink- 
ley  Co.,  The  Grolier  Society,  Inc., 
Spencer  International  Press,  Inc.,  and 
The  Richards  Co.,  Inc.,  corporations 
and  their  successors  assigns,  officers, 
agents,  representatives,  and  employ¬ 
ees,  directly  or  indirectly,  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
publishing,  advertising,  offering  for 
sale,  sale,  rental,  lease  or  distribution 
of  any  textbook,  encyclopedia,  refer¬ 
ence  or  educational  material,  training 
course  or  teaching  machine,  or  any 
other  publication,  merchandise  or  ser¬ 
vice,  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Disseminating  or  causing  to  be 
disseminated,  any  advertisement  or 
promotional  material  which  solicits 
participation  in  any  contest,  drawing 
or  sweepstakes,  or  solicits  any  re¬ 
sponse  to  any  offer  of  merchandise. 


service  or  information  unless  any  such 
solicitation  clearly  and  conspicuously 
discloses  the  following  statement  in 
10-point  bold-face  type: 

NOTICE  TO  CONSUMER-PERSONS 
WHO  REPLY  AS  REQUESTED  MAY  BE 
CONTACTED  BY  A  SALESPERSON  FOR 
THE  PURPOSE  OP  SELLING  (insert  name 
of  applicable  product]. 

B.  Providing  any  return  card, 
coupon  or  other  device  which  is  used 
to  respond  to  any  advertisement  or 
promotional  material  covered  by  Para¬ 
graph  II  A  above,  unless  the  following 
statement  clearly  and  conspicuously 
appears  in  10-point  bold-face  type  in 
immediate  proximity  to  the  space  pro¬ 
vided  for  a  signature  or  other  identifi¬ 
cation  of  the  responding  party: 

NOTICE  TO  CONSUMER- PERSONS 
WHO  RETURN  THIS  [insert  name  of  ap¬ 
plicable  device]  MAY  BE  CONTACTED  BY 
A  SALESPERSON  FOR  THE  PURPOSE 
OF  SELLING  (insert  name  of  applicable 
product]. 

C.  Failing  to  disclose  clearly  and 
conspicuously,  at  the  beginning  of  any 
telephone  call  to  any  prospective  cus¬ 
tomer,  the  fact  that  the  individual 
making  the  call  is  either  soliciting  the 
sale,  rental  or  lease  of  publications, 
merchandise  or  services  for  respon¬ 
dents,  or  is  arranging  for  a  sales  solici¬ 
tation  to  be  made,  and  that  if  the  pro¬ 
spective  customer  so  agrees,  the  re¬ 
spondent  concerned  will  send  a  sales¬ 
person  to  visit  said  prospect  for  the 
purpose  of  soliciting  the  sale,  rental  or 
lease  of  said  publications,  merchandise 
or  services. 

D.  Visiting  the  home  or  place  of 
business  of  any  person  for  the  purpose 
of  soliciting  the  sale,  rental  or  lease  of 
any  publications,  merchandise  or  ser¬ 
vice,  unless  at  the  time  admission  is 
sought  into  the  home  or  place  of  busi¬ 
ness  of  such  person,  a  card  3  inches  by 
5  inches  in  dimension,  with  all  words 
in  10-point  bold-face  type,  with  the 
following  information,  and  none  other, 
in  the  indicated  order,  is  presented  to 
such  person: 

(1)  The  name  of  the  corporation; 

(2)  The  name  of  the  salesperson; 

(3)  The  term  “Encyclopedia  Sales 
Representative”  [or  other  applicable 
product]; 

(4)  The  terminology:  “The  purpose 
of  this  representative’s  call  is  to  solicit 
the  sale  of  encyclopedias”  [or  other 
applicable  product]. 

E.  Failing  to  present  the  card,  re¬ 
quired  by  Paragraph  II  D,  above,  to 
each  such  person,  to  direct  each  such 
person  to  read  the  information  con¬ 
tained  on  such  card,  and  to  provide 
each  such  person  with  an  adequate  op¬ 
portunity  to  read  the  card  before  en¬ 
gaging  any  such  person  in  any  sales  so¬ 
licitation. 

F.  Using  the  words  “Mothers  Club” 
or  words  of  similar  import  and  mean¬ 
ing  to  represent,  directly  or  by  impli- 
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cation,  the  existence  of  a  bona  fide 
educational  program,  club,  or  business 
entity  which  provides  educational  ser¬ 
vices  or  benefits  to  consumers  or  using 
any  trade  name  misrepresenting  in 
any  manner  the  nature  or  purpose  of 
their  business. 

G.  Representing,  directly  or  by  im¬ 
plication,  either  orally  or  in  writing 
that: 

(1)  Any  person  calling  on  any  pro¬ 
spective  purchaser  is: 

(a)  Engaged  in  or  connected  with 
"advertising”,  “marketing”,  “promo¬ 
tion”,  “education”,  or  anything  other 
than  the  sale  of  encyclopedias  or 
other  educational  or  reference  materi¬ 
als; 

(b)  Conducting,  taking  or  participat¬ 
ing  in  a  survey,  opinion  poll,  interview 
or  any  other  information  gathering  ac¬ 
tivity;  or 

(c)  Calling  on  said  prospect  for  the 
primary  purpose  of  delivering  or  dis¬ 
seminating  any  vacation  gift  certifi¬ 
cate,  prize,  gift,  gift  certificate,  chance 
in  any  contest,  or  any  other  merchan¬ 
dise  or  item  of  chance; 

(2)  Only  a  few  minutes  will  be  re¬ 
quired  to  complete  the  visit  inside  the 
prospective  purchaser’s  home  or  place 
of  business;  or  misrepresenting,  in  any 
manner,  the  period  of  time  required  to 
complete  the  sales  or  other  presenta¬ 
tion; 

(3)  Any  person  contacted  has  been 
specially  selected  to  receive  any  offer; 
or  misrepresenting,  in  any  manner, 
the  persons  or  class  of  persons  to 
whom  said  offer  is  available; 

(4)  Any  encyclopedia  or  other  refer¬ 
ence  material  is  a  new  publication,  or  a 
publication  which  has  not  been  previ¬ 
ously  available  to  the  public  unless 
such  is  the  fact,  or  misrepresenting,  in 
any  manner,  the  extent  of  editorial  re¬ 
visions,  in  any  encyclopedia  or  other 
reference  material; 

(5)  Any  offer  is  limited,  must  be  ac¬ 
cepted  immediately  or  within  a  speci¬ 
fied  time  period,  or  is  a  special  offer, 
unless  such  is  a  fact,  or  misrepresent¬ 
ing,  in  any  manner,  the  nature,  scope 
or  duration  of  any  sales  offer; 

(6)  Any  publication,  merchandise  or 
service  is  being  offered  free,  without 
cost,  as  a  bonus,  reduced  in  price  or 
otherwise  to  any  prospective  purchas¬ 
er  of  any  of  respondents’  publications, 
merchandise  or  services  agreeing  to 
perform  any  advertising  promotional 
or  selling  function,  including  but  not 
limited  to,  any  of  the  following  acts  or 
similar  acts: 

(a)  Permitting  their  names  to  be 
listed  as  local  owners  of  the  product  or 
services; 

(b)  Providing  the  name  of  any 
person  who  may  be  interested  in  pur¬ 
chasing  any  publication,  merchandise 
or  service; 

(cl  Writing  a  letter  evaluating  the 
merits  of  any  publication  or  other 
item  which  may  be  used  in  advertising; 
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(d)  Displaying  any  publication  or 
other  item  in  a  conspicuous  location  in 
his  home; 

(e)  Keeping  any  publication  or  other 
item  current  by  purchasing  an  annual 
yearbook  or  by  purchasing  any  re- 
search  services 

(f )  Completing  installment  payments 
for  any  item  in  a  period  of  time  less 
than  the  period  of  time  initially  repre¬ 
sented;  or 

(g)  Paying  a  membership  fee  in 
order  to  participate  in  the  Consumer 
Buying  Educational  Service,  or  any 
other  program,  club,  service  or  entity 
which  provides  an  opportunity  for  par¬ 
ticipants  to  puchase  merchandise  at  a 
savings  from  the  retail  prices  for  such 
merchandise,  or  paying  a  fee  to  par¬ 
ticipate  in  any  similar  program,  club, 
service,  or  entity;  or 

(h)  Misrepresenting,  in  any  manner, 
that  any  publication,  merchandise  or 
service  is  being  offered  free,  without 
cost,  as  a  bonus,  or  reduced  in  price  to 
any  person; 

(7)  Any  publication,  merchandise  or 
service  is  being  offered  free,  without 
cost,  or  is  given  as  a  bonus  or  other¬ 
wise  to  any  purchaser  of  any  of  re¬ 
spondents’  publications,  merchandise 
or  services,  pursuant  to  any  agreement 
to  purchase,  rent  or  lease  any  other 
publication,  merchandise,  or  service, 
or  combination  thereof,  from  such  re¬ 
spondent,  unless: 

(a)  The  contract  price  for  the  pur¬ 
chase,  rental  or  lease  of  any  such 
other  publication,  merchandise,  ser¬ 
vice,  or  combination  thereof,  has  re¬ 
mained  at  the  said  price  or  above  for 
at  least  six  (6)  months  within  the  last 
twelve  (12)  months  immediately  pre¬ 
ceding  the  time  at  which  the  represen¬ 
tation  is  made; 

(b)  No  publication,  merchandise  or 
service  has  been  offered  free,  without 
cost  or  given  as  a  bonus  or  otherwise 
with  the  sale,  rental  or  lease  of  any 
such  other  publication,  merchandise, 
service  or  combination  thereof,  to  any 
person  for  a  period  of  at  least  six  (6) 
months  within  the  last  twelve  (12) 
months  immediately  preceding  the 
time  at  which  the  representation  is 
made; 

(c)  No  publication,  merchandise,  ser¬ 
vice,  or  combination  thereof,  of  equiv¬ 
alent  or  greater  value,  has  been  elimi¬ 
nated  by  such  respondent  from  any 
such  other  publication,  merchandise, 
service,  or  combination  thereof,  with 
which  the  free,  without  cost  or  bonus 
publication,  merchandise  or  service  is 
being  offered; 

Provided  however.  Any  such  prices 
as  are  restricted  by  Paragraph  II 
G(7)(a)  of  this  Order  may  be  altered 
at  any  time  by  the  respondent  con¬ 
cerned  to  reflect  bona  fide  changes  in 
market  conditions. 

H.  Misrepresenting,  in  any  manner, 
the  terms,  conditions,  method,  rate  or 
time  of  payment  actually  made  avail¬ 
able  to  any  person. 


I.  Representing,  directly  or  by  impli¬ 
cation,  either  orally  or  in  writing  that: 

(a)  Any  person  using  any  research 
service  will  receive  answers  to  ques¬ 
tions  on  any  subject;  or  misrepresent¬ 
ing,  in  any  manner,  the  scope  of,  or  re¬ 
strictions  imposed  upon  the  use  of, 
any  such  research  service; 

(b)  Any  answer  provided  by  a  re¬ 
search  service  is  the  product  of  de¬ 
tailed,  exhaustive  or  original  research 
generated  by  the  specific  question 
asked  by  any  person  utilizing  said  ser¬ 
vice  unless  such  is  the  fact;  or  misrep¬ 
resenting,  in  any  manner,  the  extent 
of  individual  attention,  research,  prep¬ 
aration  or  quality  of  any  answer  fur¬ 
nished  by  any  such  research  service; 

(c)  Any  answer  provided  by  any  re¬ 
search  service  is  a  suitable  or  accept¬ 
able  substitute  for  any  term  paper, 
theme  or  other  report;  or  misrepre¬ 
senting,  in  any  manner,  the  benefit  or 
use  of  any  answer  provided  by  any  re¬ 
search  service; 

(d)  Any  research  service  is  being  of¬ 
fered  at  any  price  or  that  the  research 
service  has  a  retail  value  unless  such  is 
the  fact; 

(e)  The  cost  to  any  respondent  of 
any  research  service  represents  a  retail 
value. 

J.  (1)  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  on  all  promo¬ 
tional  materials  describing  any  re¬ 
search  service,  and  orally  during  the 
course  of  any  sales  or  other  presenta¬ 
tion  relating  to  said  service,  each  con¬ 
dition  or  limitation  placed  upon  the 
use  of  such  research  service. 

(2)  Failing  to  disclose  applicable 
limitations  on  the  time  within  which 
answers  will  be  supplied  by  any  re¬ 
search  service  in  writing  on  all  promo¬ 
tional  materials  and  orally  during  the 
course  of  any  sales  presentations  relat¬ 
ing  thereto. 

K.  (1)  Representing,  directly  or  by 
implication,  through  the  use  of  any 
oral  statement,  written  quotation,  pic¬ 
ture  or  any  other  means  that  any  pub¬ 
lication,  merchandise  or  service  has  re¬ 
ceived  an  endorsement,  recommenda¬ 
tion,  or  sponsorship  from  any  educa¬ 
tional,  religious,  or  other  institution  or 
other  entity  or  from  any  person, 
unless  the  stated  endorsement  is  genu¬ 
ine  and  authentic  in  all  respects,  and 
discloses  the  year  or  edition  of  the 
publication  to  which  such  endorse¬ 
ments  pertain,  if  a  publication  is  in¬ 
volved. 

(2)  Using,  publishing,  or  referring  to 
any  testimonial  or  endorsement  unless 
(1)  such  use,  publication,  or  reference 
is  expressly  authorized  in  writing  and 
unless  (2)  respondents  have  good 
reason  to  believe  that  at  the  time  of 
such  use,  publication,  or  reference,  the 
person  or  organization  named  sub¬ 
scribes  to  the  facts  and  opinions  there¬ 
in  contained. 

(3)  Representing,  in  any  manner, 
than  an  endorsement  or  testimonial 
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has  been  recently  executed  or  Is  cur¬ 
rent  unless  this  is  the  fact. 

(4)  Misrepresenting,  in  any  manner, 
that  any  person  is  calling  on  a  pro¬ 
spective  customer  with  the  endorse¬ 
ment,  recommendation,  or  sponsorship 
of  another  person  or  organization. 

L.  Failing  to  disclose: 

(1)  Clearly  to  the  officials  of  any 
educational  institution  being  visited, 
where  a  purpose  of  such  visit  is  to 
obtain  the  institution’s  permission  to 
disseminate  through  the  institution 
promotional  material  which  solicits 
the  sale  of  any  product  to  the  parents 
of  the  children  enrolled  in  the  educa¬ 
tional  institution,  and  which  is  de¬ 
signed  to  secure  leads  for  in-home 
sales  presentations,  prior  to  any  such 
dissemination,  that  the  purpose  of  dis¬ 
seminating  such  promotional  materi¬ 
als  is  to  secure  leads  for  in-home  sales 
presentations; 

(2)  Conspicuously  on  the  face  of 
such  promotional  materials  within  the 
scope  of  1/1)  that  dissemination  of 
such  promotional  materials  through 
the  educational  institution  does  not 
constitute  an  endorsement  or  a  recom¬ 
mendation  by  the  institution  or  its  of¬ 
ficials  that  such  materials  being  pro¬ 
moted  should  be  purchased  unless 
such  is  the  fact. 

M.  Representing  to  any  person,  di¬ 
rectly  or  by  implication,  either  orally 
or  in  writing  that: 

(1)  Any  price  is  the  retail,  regular, 
usual  or  words  of  similar  import  or 
effect,  price  for  any  publication  in  any 
binding,  merchandise  or  service,  unless 
the  respondent  concerned  is  making  a 
substantial  number  of  its  unit  sales  for 
each  such  publication  in  each  such 
binding,  merchandise  or  service,  indi¬ 
vidually,  at  or  above  the  represented 
price; 

(2)  Any  price  is  the  retail,  regular, 
usual,  or  words  of  similar  import  or 
effect,  price  for  any  set  of  publications 
in  any  binding  and  in  combination 
with  any  other  publication,  merchan¬ 
dise  or  service,  unless  the  respondent 
concerned  is  making  a  substantial 
number  of  its  unit  sales  for  each  such 
set  of  publications  in  each  such  bind¬ 
ing  individually  or  in  combination  at 
or  above  the  represented  price; 

(3)  Savings  may  be  realized  by  the 
purchase,  rental  or  lease  of  any  publi¬ 
cation,  merchandise  or  service,  or  any 
combination  thereof,  from  any  of  re¬ 
spondents’  former  prices  for  its  prod¬ 
ucts  unless: 

(a)  Such  savings  claims  are  based 
upon  retail,  regular,  or  usual  prices,  or 
combination  prices,  arrived  at  in  accor¬ 
dance  with  Paragraph  II  M  (1)  and  (2) 
above: 

(b)  Respondents  clearly  and  con¬ 
spicuously  specify  the  publication, 
merchandise  or  service,  or  combina¬ 
tion  thereof,  and  the  price  from  which 
the  savings  are  to  be  realized;  and 

(c)  The  publication,  merchandise  or 
service  is  of  comparable  quality  in  all 


material  respects  with  the  publication, 
merchandise  or  service  sold  at  the 
higher  price; 

(4)  Savings  may  be  realized  by  the 
purchase,  rental  or  lease  of  any  publi¬ 
cation,  merchandise  or  service,  or  any 
combination  thereof,  from  comparable 
products  of  competitors  unless: 

(a)  The  respondent  concerned  clear¬ 
ly  and  conspicuously  specifies  the  pub¬ 
lication,  merchandise  or  service,  or 
combination  thereof,  from  which  the 
savings  are  to  be  realized; 

(b)  The  price  utilized  for  comparison 
purposes  is  the  price  at  which  a  sub¬ 
stantial  number  of  persons  have  pur¬ 
chased  the  item  referred  to  in  (a)  im¬ 
mediately  above; 

(c)  The  item  referred  to  in  (a)  above 
is  of  comparable  quality  in  all  material 
respects  to  the  product  being  sold; 

(d)  Respondents  have  in  good  faith 
conducted  a  market  survey  or  obtained 
a  similar  representative  sample  of 
prices  in  the  trade  area  where  the 
comparison  is  made  which  establishes 
the  validity  of  said  compared  price. 

N.  Misrepresenting  in  any  manner, 
either  orally  or  in  writing: 

(1)  The  amount  of  savings  to  be  real¬ 
ized  by  any  person  who  enters  into  an 
agreement  with  any  respondent  for 
any  publication,  merchandise  or  ser¬ 
vice;  or 

(2)  That  any  publication,  merchan¬ 
dise  or  service  is  being  offered  free  or 
without  charge,  or  is  given  to  any  such 
person. 

O.  Failing  to  comply  with  any  and 
all  provisions  of  the  Commission’s 
Trade  Regulation  Rule,  Cooling-Off 
Period  For  Door-To-Door  Sales  (16 
CFR  429.1),  which  are  in  effect  on  the 
date  this  Order  becomes  effective,  and 
with  any  modifications  or  changes  in 
the  aforesaid  Rule  which  may  be 
made.  A  copy  of  the  said  Rule  shall  be 
made  a  part  of  this  Order  for  purposes 
of  complying  with  other  provisions 
hereof. 

P.  Initiating  contact  with  any  pur¬ 
chaser  through  any  means  for  any 
reason  from  the  time  said  purchaser 
enters  into  any  agreement  containing 
a  NOTICE  OF  CANCELLATION,  as 
required  by  Paragraph  II  O  of  this 
Order,  until  said  buyer’s  cancellation 
period  has  expired. 

Q.  Failing  to  maintain  a  copy  of 
each  NOTICE  OF  CANCELLATION 
received  pursuant  to  Paragraph  II  O 
of  this  Order,  and  making  said  docu¬ 
ments  available  for  inspection  $nd 
copying  by  the  Commission’s  staff 
upon  reasonable  notice.  Any  respon¬ 
dent  receiving  such  NOTICE  shall 
maintain  it  for  a  period  of  three  (3) 
years  from  date  of  receipt. 

R.  Failing  to  create  adequate  re¬ 
cords,  which  shall  be  maintained  for  a 
period  of  three  (3)  years  and  made 
available  to  the  Commission’s  staff  for 
inspection  and  copying  upon  reason¬ 
able  notice,  from  which  the  validity  of 


any  savings  claims,  retail  price  claims, 
comparative  value  claims,  or  other 
representations  of  the  type  described 
in  Paragraphs  II  G(7),  II  M  and  II  N 
of  this  Order  can  be  determined,  and 
making  any  pricing  claims  within  the 
scope  of  this  provision  unless  there  are 
in  existence  for  at  least  the  six  (6) 
months  preceding  such  claims  records 
from  which  the  validity  of  such  claims 
can  be  determined. 

S.  Failing  to  attach  to  any  contract 
for  the  sale,  rental  or  lease  of  any  pub¬ 
lication,  merchandise,  sendee  or  com¬ 
bination  thereof  a  written  statement 
that  clearly  and  conspicuously  dis¬ 
closes,  and  only  discloses,  the  follow¬ 
ing  information  in  the  indicated  order 
and  manner: 

(1)  In  12-point  bold-face  type  size 
the  terminology: 

Price  List 

THE  FOLLOWING  PRICES  ARE  THE 
ONLY  AUTHORIZED  PRICES  AT  WHICH 
THE  LISTED  ITEMS  MAY  BE  OFFERED. 
ANY  PRICE  NOT  LISTED  BELOW  IS  UN¬ 
AUTHORIZED  AND  FALSE. 

(2)  A  list  of  all  publications,  mer¬ 
chandise,  services  or  combination 
thereof  currently  offered  for  sale, 
rental  or  lease,  and  in  immediate  con¬ 
junction  thereto  each  price  at  which 
any  respondent  is  authorized  to  offer 
said  product  or  service  pursuant  to 
Paragraph  II  M  of  this  Order. 

(3)  In  12-point  bold-face  type  the 
terminology,  when  applicable: 

Free  Items 

ONLY  THE  FOLLOWING  PRODUCTS 
AND  SERVICES  MAY  BE  OFFERED 
FREE.  YOU  ARE  PAYING  FOR  ANY 
ITEMS  RECEIVED  AND  NOT  LISTED 
BELOW. 

(4)  A  list  of  all  publications,  mer¬ 
chandise  or  services  currently  offered 
as  free,  without  cost,  or  as  a  bonus 
pursuant  to  Paragraph  II  G(7)  of  this 
Order. 

T.  Failing  to  orally  instruct  any 
person  at  the  time  said  person  signs 
any  contract  for  sale,  rental  or  lease, 
of  any  publication,  merchandise,  ser¬ 
vice  or  combination  thereof,  pursuant 
to  an  oral  sales  presentation,  that  a 
“Price  List”  is  attached  to  said  per¬ 
son’s  contract. 

hi 

It  is  further  ordered.  That  respon¬ 
dents  Grolier,  Inc.,  American  Peoples 
Press,  Inc.,  Americana  Interstate 
Corp.,  Career  Institute,  Inc.,  Grolier 
Enterprises,  Inc.,  and  Grolier  Reading 
Programs,  Inc.,  corporations,  and  their 
successors  or  assigns,  their  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  through  any  cor¬ 
poration,  subsidiary  or  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  textbook,  encyclo¬ 
pedia,  reference  or  educational  materi- 
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al,  training  course  or  teaching  ma¬ 
chine,  or  any  other  publication,  mer¬ 
chandise  or  service  through  the  use  of 
any  program,  plan,  method  or  device, 
that  provides  or  purports  to  provide 
for  the  sale  or  distribution  of  any  of 
said  items  to  any  person  on  an  approv¬ 
al  basis,  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  im¬ 
plication,  either  orally  or  in  writing 
that: 

(1)  Any  person  has  the  option  to  re¬ 
ceive  each  publication,  merchandise  or 
service,  separately  and  individually, 
and  to  accept  or  reject  same,  unless 
such  person  is  allowed  in  all  instances 
to  receive  and  to  purchase  or  reject 
each  such  publication,  merchandise  or 
service  separately  and  individually: 

(2)  Any  person  will  not  receive  any 
further  publication,  merchandise  or 
service  after  the  respondent  concerned 
has  received  a  timely  notification  of 
the  person’s  cancellation  of  any  such 
program,  plan  or  method  of  sale  or  dis¬ 
tribution,  unless  such  is  the  fact;  or 
misrepresenting,  in  any  manner,  any 
consequence  resulting  from  any  per¬ 
son’s  cancellation  of  his  participation 
in  any  such  program,  plan,  or  method 
of  sale  or  distribution;  and 

(3)  Any  person  incurs  no  risk  or  obli¬ 
gation  by  joining  or  participating  in 
any  such  program,  plan,  or  method  of 
sale  or  distribution;  or  misrepresent¬ 
ing,  in  any  manner,  any  condition, 
right,  duty  or  obligation  imposed  on 
any  person. 

B.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement 
which  fails  to  disclose  in  a  clear  and 
conspicuous  manner: 

(1) A  description  of  the  conditions 
and  terms  of  any  such  program,  plan, 
or  method  of  sale  or  distribution,  and 
the  duties,  risks  and  obligations  of  any 
subscriber  thereto;  and 

(2)  A  description  of  each  publication, 
merchandise  or  service  to  be  offered 
for  sale,  the  billing  charge  to  be  made 
therefor,  the  anticipated  total  number 
of  publications,  merchandise  or  ser¬ 
vices  included  in  any  such  program, 
plan  or  method  of  sale  or  distribution, 
the  number  of  publications,  merchan¬ 
dise  or  services  that  will  be  included  in 
each  shipment  of  such  items,  and  the 
number  of  and  the  intervals  between 
each  such  shipment. 

C.  Failing  to  disclose,  clearly  and 
conspicuously,  on  any  return  coupon, 
order  form  or  any  other  document 
used  for  responding  to  any  such  pro¬ 
gram,  plan,  or  method  of  sale  or  distri¬ 
bution,  the  following  information: 

(1)  The  anticipated  total  number  of 
publications,  merchandise  or  services 
included  in  any  such  program,  plan,  or 
method  of  sale  or  distribution; 

(2)  The  number  of  publications,  mer¬ 
chandise  or  services  that  will  be  in¬ 


cluded  in  each  shipment  of  such  items; 
and 

(3)  The  number  of  and  the  intervals 
between  each  such  shipment. 

D.  Failing  to  disclose,  clearly  and 
conspicuously,  in  immediate  conjunc¬ 
tion  with  any  publication,  merchan¬ 
dise,  service  or  notice  thereof  sent  to 
any  subscriber  the  anticipated  date  on 
which  the  respondent  from  whom  the 
subscriber  obtained  any  of  such  items 
will  initiate  processing  of  the  next 
shipment  of  any  such  item. 

E.  Failing  to  provide  to  any  person 
in  conjunction  with  each  notice  of  any 
shipment  of  any  publication,  merchan¬ 
dise  or  service,  a  clear  and  conspicuous 
means  by  which  said  person  may  exer¬ 
cise  his  option  or  right  to  cancel  said 
shipment,  if  such  is  his  right. 

IV 

It  is  further  ordered.  That  respon¬ 
dents  Grolier,  Inc.,  American  Peoples 
Press,  Inc.,  Americana  Corp.,  Ameri¬ 
cana  Interstate  Corp.,  Federated 
Credit  Corp.,  Career  Institute,  Inc., 
Grolier  Interstate,  Inc.,  Grolier  New 
Era  Corp.,  Madison  Enterprises,  Inc., 
R.  H.  Hinkley  Co.,  Spencer  Interna¬ 
tional  Press,  Inc.,  The  Grolier  Society, 
Inc.,  and  The  Richards  Co.,  corpora¬ 
tions,  and  their  successors,  assigns,  of¬ 
ficers,  agents,  representatives  and  em¬ 
ployees,  directly  or  indirectly,  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
collection  or  attempted  collection  of 
any  debt  allegedly  due  and  owing  pur¬ 
suant  to  any  contract  or  other  agree¬ 
ment  relating  to  the  purchase  or  other 
receipt  of  any  textbook,  encyclopedia, 
reference  or  educational  material, 
training  course  or  teaching  machine, 
or  any  other  publication,  merchandise 
or  service,  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  im¬ 
plication,  either  orally  or  in  writing 
that: 

(1)  Any  company,  corporation,  or 
entity  engaged  in  collection  of  monies 
allegedly  due  or  owing  to  such  con¬ 
cerns  or  any  other  company,  corpora¬ 
tion  or  entity  has  separate  bona  fide 
departments  or  divisions  for  legal  mat¬ 
ters,  unless  such  are  the  facts;  or  mis¬ 
representing,  in  any  manner,  the  exis¬ 
tence,  or  functions  of  any  division  or 
department  of  any  company,  corpora¬ 
tion  or  entity; 

(2)  The  Code  of  Federal  Regulations, 
or  any  other  federal  regulation  or  stat¬ 
ute,  provides  that  any  employee  of  the 
Federal  Government  who  has  any  out¬ 
standing  debt  due  or  owing  may  be 
subject  to  dismissal  from  the  federal 
service  for  failure  to  pay  said  debt 
unless  the  respondent  concerned  can 
demonstrate  that  sufficient  facts  exist 
with  regard  to  the  employee  to  whom 
the  representation  was  made  which  es¬ 
tablish  the  propriety  of  such  claim; 


(3)  Any  person  who  utilizes  the 
United  States  mails  to  obtain  any  pub¬ 
lication,  merchandise  or  service  and 
who  fails  to  pay  or  becomes  delinquent 
in  paying  for  any  such  item  will  be 
subject  to  prosecution  for  mail  fraud 
under  federal  law  unless  the  respon¬ 
dent  concerned  can  demonstrate  that 
sufficient  facts  exist,  with  regard  to 
person  to  whom  the  representation 
was  made,  which  established  the  pro¬ 
priety  of  such  claim;  or  misrepresent¬ 
ing,  in  any  manner,  the  rights,  duties 
or  obligations  of  any  person  arising 
from  any  federal,  state,  or  local  stat¬ 
ute,  ordinance,  or  regulation; 

(4)  Any  respondent  utilizes  the  ser¬ 
vices  of  credit  reporting  companies  or 
other  entities  for  persons  who  dissemi¬ 
nate  credit  information  in  a  manner 
which  will  adversely  affect  the  public 
or  general  credit  rating  of  any  person 
who  has  become  delinquent  in  paying 
any  debt  unless  the  respondent  con¬ 
cerned  can  demonstrate  that  sufficient 
facts  exist,  with  regard  to  the  person 
to  whom  the  representation  was  made, 
which  establishes  the  propriety  of 
such  claim,  or  misrepresenting,  in  any 
manner,  that  any  person’s  public  or 
general  credit  rating  will  be  adversely 
affected; 

(5)  Any  letter,  notice  or  other  com¬ 
munication  which  has  been  prepared, 
originated  or  composed  by  any  respon¬ 
dent  has  been  prepared,  originated  or 
composed  by  any  other  person,  firm  or 
corporation; 

(6)  Suit  will  be  instituted  to  recover 
any  delinquent  debt,  or  that  any  delin¬ 
quent  debt  will  be  transferred  to  any 
attorney  with  instructions  to  institute 
suit,  or  that  any  other  legal  step  to 
collect  any  outstanding  debt  will  be 
taken,  unless  a  definite  date  is  set 
forth  for  such  action  and  such  are  the 
facts;  or  misrepresenting,  in  any 
manner,  respondents’  relationship 
with,  or  instructions  to,  any  attorney, 
or  the  course  of  action  that  will  be 
taken  by  any  attorney  or  misrepre¬ 
senting  in  any  manner  that  any  ac¬ 
count  has  been  transferred  to  any 
person  or  entity  for  collection  unless 
those  are  the  facts. 

B.  Using  any  correspondence  forms 
or  any  written  materials  which  appear 
to  depict  official  legal  process. 

v 

For  the  purpose  of  the  following 
provisions  of  this  order,  the  term  “re¬ 
spondents”  shall  apply  to  each  of  the 
respondents  named  in  Paragraph  I 
and  II  of  the  Order. 

It  is  further  ordered.  That  respon¬ 
dents: 

A.  Deliver  by  registered  mail,  a  copy 
of  this  Decision  and  Order  to  each  of 
their  salesmen,  agents,  solicitors,  or 
other  persons  engaged  by  respondents 
for  the  promotion,  sale  or  distribution 
of  any  of  the  publications,  merchan¬ 
dise  or  services  included  in  this  Order, 
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and  to  any  person  engaged  by  respon¬ 
dents  to  perform  such  duties  in  the 
future  at  the  time  such  person  is  so 
engaged; 

B.  Obtain  from  each  person  de¬ 
scribed  in  Paragraph  V  A,  a  signed 
statement  setting  forth  their  intention 
to  conform  their  business  practices  to 
the  requirements  of  this  Order;  retain 
said  statement  during  the  period  of 
three  (3)  years  thereafter;  and  make 
said  statement  available  to  the  Com¬ 
mission’s  staff  for  inspection  and  copy¬ 
ing  upon  reasonable  notice; 

C.  Advise  each  such  present  and 
future  salesman,  agent,  solicitor,  or 
other  person  engaged  by  respondents 
for  the  promotion,  sale  or  distribution 
of  any  of  the  publications,  merchan¬ 
dise  or  services  included  in  this  Order 
that  respondents  will  terminate  the 
engagement  or  services  of  any  such 
person,  unless  such  person  agrees  to 
and  does  furnish  to  respondents  a 
statement  required  by  Paragraph  V  B, 
above;  and 

D.  If  any  such  person  will  not  agree 
to  file  a  statement  with  respondents  as 
required  by  Paragraph  V  B  above,  and 
be  bound  by  the  provisions  of  this 
Order,  the  respondents  shall  immedi¬ 
ately  terminate  the  services  of  such 
person. 

E.  Furnish  the  Commission  on  a 
quarterly  basis  with  a  list,  including 
business  addresses,  of  those  indepen¬ 
dent  or  outside  distributors  who  have 
purchased  or  otherwise  obtained  for 
resale  any  of  the  publications,  mer¬ 
chandise  or  services  included  in  this 
Order. 

VI 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  their  op¬ 
erating  divisions. 

VII 

It  is  further  ordered.  That  respon¬ 
dents  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  any  of  the  corporate 
respondents  such  as  dissolution,  as¬ 
signment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  which  may 
affect  compliance  obligations  arising 
out  of  this  Order. 

VIII 

It  is  further  ordered.  That  respon¬ 
dents  shall,  within  sixty  (60)  days 
after  the  effective  date  of  this  Order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail,  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Carol  M.  Thomas, 
Secretary. 

Appendix  A 

NOTICE 

Attached  hereto  are  the  pertinent  provi¬ 
sions  of  a  cease  and  desist  order  entered 


against  Orolier,  Incorporated  and  certain  of 
its  subsidiaries,  including  Orolier  Interstate, 
Inc.  by  the  Federal  Trade  Commission,  an 
agency  of  the  Federal  Government.  Viola¬ 
tion  of  any  provision  of  this  Order  can 
result  in  severe  monetary  penalties  to  Oro- 
lier,  Incorporated  and  Orolier  Interstate, 
Inc.  If  you  are  employed  by  Orolier,  Incor¬ 
porated  or  any  of  its  subsidiaries,  you  will 
be  required  to  observe  the  provisions  of  this 
Order.  Violation  of  any  provision  of  this 
Order  by  an  employee  constitutes  a  viola¬ 
tion  of  a  federal  law. 

You  should  carefully  read  this  Order 
before  agreeing  to  any  employment  ar¬ 
ranged  with  Orolier,  Inc.  or  any  of  its  sub¬ 
sidiary  companies. 


President,  Grolier,  Inc. 
(FR  Doc.  78-11831  Filed  5-1-78;  8:45  am] 


[6750-01] 

(Docket  No.  C-2788] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Johnson  Products  Co.,  Inc. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  modifying  final  order. 

SUMMARY:  This  order  modifies  a 
consent  order  issued  February  10, 
1976,  41  FR  11172,  87  FTC  206,  which 
was  remanded  to  the  Commission  for 
reconsideration  by  the  Court  of  Ap¬ 
peals  for  the  Seventh  Circuit.  Modifi¬ 
cations  in  the  order  exclude  references 
to  the  advertising  firm,  restrict  provi¬ 
sions  of  the  order  to  hair  straighten¬ 
ing  products,  and  are  designed  to 
eliminate  the  significant  differences 
between  the  original  order  and  that  of 
a  competitive  company  (Revlon,  Inc.). 

DATES:  Final  order  issued  February 
10,  1976,  order  modifying  final  order 
issued  March  20,  1978. 1 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer,  Director,  Bureau 
of  Consumer  Protection,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW„  Washing¬ 
ton,  D.C.  20580,  202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Johnson  Products 
Co.,  Inc.,  a  corporation.  The  prohibit¬ 
ed  trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
13,  for  this  case  appearing  at  41  FR 
11172,  remain  unaltered  except  for  the 
following  deletions:  §13.10-5  Know¬ 
ingly  by  advertising  agent;  13.533-15 
Destruction  of  records  and/or  data; 
and  §  13.533-53  Recall  of  merchant 
dise,  advertising  material,  etc. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended  (15  U.S.C.  45).) 


'Copies  of  the  modifying  order  filed  with 
the  original  document. 


The  order  modifying  final  order,  is 
as  follows: 

Order  Modifying  Order  To  Cease  and 
Desist 

On  February  10,  1976  the  Commis¬ 
sion  rejected  an  attempt  by  respon¬ 
dent  Johnson  Products  Co.,  Inc.  to 
withdraw  from  an  executed  consent 
order  agreement  and,  on  that  date,  the 
Commission  entered  a  final  cease  and 
desist  order.  Thereafter,  respondent 
petitioned  the  Court  of  Appeals  for 
the  Seventh  Circuit  to  review  and  set 
aside  the  order,  contending  inter  alia 
that  the  Commission  patently  abused 
its  discretion  by  refusing  to  permit  re¬ 
spondent  to  withdraw  from  the  con¬ 
sent  agreement  in  the  face  of  its  claim 
that  the  Commission  had  engaged  in 
an  “unfair  and  arbitrary  discrimina¬ 
tion  between  similarly  situated  com¬ 
petitors  •  •  •”  (i.e.,  Revlon,  Inc.  and 
respondent).  The  Court  stayed  en¬ 
forcement  of  the  order  and  remanded 
the  matter  to  the  Commission,  noting 
the  prospect  that  the  proceeding 
might  be  reopened  and  modified  to 
eliminate  some  or  all  of  the  critical 
disparities  between  the  Revlon  and 
Johnson  orders. 

After  extended  negotiations,  the 
parties  executed  an  agreement,  which 
will  be  treated  as  a  petition  to  reopen 
this  proceeding,  containing  an  order  to 
cease  and  desist.  The  modifications 
contained  in  this  agreement  substan¬ 
tially  eliminate  the  significant  differ¬ 
ences  between  the  Revlon  and  John¬ 
son  orders. 

The  Commission  has  duly  considered 
the  modifications  encompassed  in  the 
agreement  and  has  determined  that 
the  order  should  be  so  modified.  Ac¬ 
cordingly, 

It  is  ordered.  That  the  proceeding 
be,  and  it  hereby  is,  reopened. 

It  is  further  ordered.  That  the  order 
to  cease  and  desist,  as  it  applies  to  re¬ 
spondent  Johnson  Products  Co.,  Inc., 
be,  and  it  hereby  is,  modified  by  strik¬ 
ing  the  section  entitled  “Order”  and 
substituting  therefor  the  following: 

Order 

i 

It  is  ordered.  That  respondent  John¬ 
son  Products  Co.,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  offi¬ 
cers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
ration,  subsidiary,  division,  or  other 
device,  in  connection  with  the  adver¬ 
tising,  offering  for  sale,  sale,  or  distri¬ 
bution  of  Ultra  Sheen  Creme  Relaxer 
(Ultra  Sheen  Relaxer)  or  any  hair  care 
product  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
do  forthwith  cease  and  desist  from: 

A.  Representing  in  writing,  orally,  vi¬ 
sually,  or  in  any  other  manner,  direct¬ 
ly  or  by  implication,  that: 
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1.  Any  hair  straightening  product  is 
comfortable,  gentle  or  safe. 

2.  Any  hair  straightening  product  is 
easy  to  use  or  to  apply. 

3.  Any  hair  straightening  product 
feels  cool  to  skin  or  scalp. 

B.  Representing,  in  any  manner,  di¬ 
rectly  or  by  implication,  the  efficacy 
of  any  hair  straightening  product  or 
the  ingredients  therein,  unless,  at  the 
time  such  representation  is  made,  re¬ 
spondent  has  in  its  possession  a  rea¬ 
sonable  basis,  consisting  of  competent 
and  reliable  controlled  tests  to  support 
such  representation;  or  misrepresent¬ 
ing  in  any  manner  the  nature  of  any 
such  product  or  its  ingredients  or  the 
effect  of  any  such  product  or  its  ingre¬ 
dients  on  hair  or  skin  or  any  other 
structure  of  the  body. 

C.  Representing,  in  any  manner,  di¬ 
rectly  or  by  implication,  the  safety  of 
any  hair  care  product  or  the  ingredi¬ 
ents  therein,  unless  at  the  time  such 
representation  is  made  respondent  has 
in  its  possession  a  reasonable  basis, 
consisting  of  competent  and  reliable 
controlled  test,  to  support  such  repre¬ 
sentation.  For  purposes  of  this  provi¬ 
sion,  failure  to  disclose  facts  shall  not 
constitute  a  representation. 

D.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  of 
Ultra  Sheen  Relaxer  or  any  hair 
straightening  product  of  similar  com¬ 
position,  which  fails  to  disclose,  clearly 
and  conspicuously,  with  nothing  to 
the  contrary  or  in  mitigation  thereof, 
the  following  statement  exactly  as  it 
appears  below: 

“WARNING:  Follow  directions  carefully  to 
avoid  skin  and  scalp  irritation,  hair  break¬ 
age  and  eye  injury.” 

II 

It  is  further  ordered.  That  respon¬ 
dent  Johnson  Products  Co.,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  Ultra  Sheen  Relaxer  or 
any  hair  care  product,  do  forthwith 
cease  and  desist  from: 

A.  Disseminating  or  causing  to  be 
disseminated  by  United  States  mails  or 
by  any  means  in  or  having  an  effect 
upon  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commis¬ 
sion  Act,  as  amended,  for  the  purpose 
of  inducing  or  which  is  likely  to 
induce,  directly  or  indirectly  the  pur¬ 
chase  of  any  such  product,  any  adver¬ 
tisement  which  contains  a  representa¬ 
tion  prohibited  by  Paragraph  I  of  this 
order  or  which  omits  a  disclosure  for 
such  product  required  by  Paragraph  I 
of  this  order. 

B.  Disseminating  or  causing  to  be 
disseminated  by  any  means,  for  the 
purpose  of  inducing  or  which  is  likely 
to  induce,  directly  or  indirectly,  the 


purchase  of  any  such  product  in  or 
having  an  effect  on  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
any  advertisement  which  contains  a 
representation  prohibited  by  Para¬ 
graph  I  of  this  order  or  which  omits  a 
disclosure  for  such  product  required 
by  Paragraph  I  of  this  order. 

hi 

It  is  further  ordered.  That  respon¬ 
dent  Johnson  Products  Co.,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  other  device  in  connection  with  the 
offering  for  sale,  sale,  or  distribution 
of  Ultra  Sheen  Relaxer  or  any  hair 
straightening  product  of  similar  com¬ 
position  in  or  affecting  commerce,  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
do  forthwith  cease  and  desist  from 
failing  to  include  clearly  and  conspicu¬ 
ously  on  the  information  panel  of  the 
product  package  (i.e.,  the  package  con¬ 
taining  the  immediate  container  of  the 
professional  or  home  use  hair  straight¬ 
ening  product),  on  the  package  insert, 
and  on  the  label  of  the  relaxer  con¬ 
tainer  of  any  such  product,  with  noth¬ 
ing  to  the  contrary  or  in  mitigation 
thereof,  the  following  disclosures  ex¬ 
actly  as  they  appear  below: 

"WARNING:  1.  This  product  contains 
sodium  hydroxide  (lye).  You  must  follow  di¬ 
rections  carefully  to  avoid  skin  and  scalp 
bums,  hair  loss,  and  eye  injury. 

2.  Do  not  use  if  scalp  is  irritated  or  in¬ 
jured. 

3.  Do  not  use  on  bleached  hair.  Do  not  use 
on  permanently  colored  hair  which  is  break¬ 
ing,  splitting  or  otherwise  damaged.  For 
hair  that  has  been  permanently  colored  and 
shows  no  sign  of  damage,  use  only  mild 
strength  formula. 

4.  If  you  have  previously  relaxed  your 
hair,  relax  only  the  new  growth,  as  de¬ 
scribed  in  the  directions. 

5.  If  the  relaxer  causes  skin  or  scalp  irrita¬ 
tion,  rinse  out  immediately  and  wash  with 
the  shampoo  in  the  kit.  If  irritation  persists 
or  if  hair  loss  occurs,  consult  a  physician. 

6.  If  the  relaxer  gets  into  eyes,  rinse  im¬ 
mediately  and  consult  a  physician.” 

Provided,  however.  That  if  such  hair 
straightening  product  is  offered  for 
sale,  sold  or  distributed  without  a  neu¬ 
tralizing  shampoo,  respondent  will  dis¬ 
close  the  following  in  place  of  Warn¬ 
ing  No.  5  above: 

“5.  If  the  relaxer  causes  skin  or  scalp  irri¬ 
tation,  rinse  out  immediately  and  wash  with 
a  non-alkaline  shampoo  (ph  below  7).  If  irri¬ 
tation  persists,  or  if  hair  loss  occurs,  consult 
a  physician.” 

Provided  further,  however.  That  re¬ 
spondent  may  use  existing  retail  prod¬ 
uct  packages,  package  inserts,  and  con¬ 
tainer  labels  if  such  packages,  inserts 
and  labels  conform  to  the  order  en¬ 
tered  in  this  matter  on  February  10, 
1976. 


IV 

It  is  further  ordered.  That  respon¬ 
dent  shall  distribute  a  copy  of  this 
order  to  its  present  and  future  offi¬ 
cers,  directors,  and  operating  division 
and  that  respondent  secure  from  each 
such  person  a  signed  statement  ac¬ 
knowledging  receipt  of  the  order. 

v 

It  is  further  ordered.  That  respon¬ 
dent  maintain  complete  business  re¬ 
cords  relative  to  the  manner  and  form 
of  its  continuing  compliance  with  the 
terms  and  provisions  of  this  order. 
Each  record  shall  be  retained  by  re¬ 
spondent  for  at  least  three  years  after 
it  is  made. 

vi 

It  is  further  ordered.  That  respon¬ 
dent  notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed 
change  in  respondent,  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion  or  corporations,  the  creation  or 
dissolution  of  subsidiaries,  a  change  in 
the  corporate  name  or  address,  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations 
arising  out  of  this  order. 

VII 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty 
(60)  days  after  service  of  this  order, 
file  with  the  Commission  a  written 
report  setting  forth  in  detail  the 
manner  and  form  of  its  compliance 
with  this  order:  Provided,  however, 
that  such  compliance  report  need  not 
contain  materials  or  information  pre¬ 
viously  submitted  to  the  Commission 
to  demonstrate  compliance  with  the 
order  entered  in  this  matter  on  Febru¬ 
ary  10, 1976. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  78-11829  Filed  5-1-78;  8:45  am] 


[4810-22] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS¬ 
TOMS  SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-123] 

PART  101— GENERAL  PROVISIONS 

Field  Organization;  Fairport  Harbor, 
Ohio 

AGENCY:  U.S.  Customs  Service,  De¬ 
partment  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Customs  Regulations  to  reflect 
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recent  changes  in  the  field  organiza¬ 
tion  of  the  Customs  Service.  The  Fair- 
port  Harbor,  Ohio,  Customs  station 
has  been  placed  under  the  supervision 
of  the  port  of  Ashtabula/Conneaut, 
Ohio,  and  the  Lorain,  Ohio,  Customs 
station  has  been  placed  under  the  su¬ 
pervision  of  the  port  of  Sandusky, 
Ohio.  Both  stations  previously  were 
under  the  supervision  of  the  port  of 
Cleveland,  Ohio.  These  changes  have 
been  made  to  provide  better  Customs 
Service  to  importers,  carriers,  and  the 
public. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Schenarts,  Inspection  and 
Control  Division,  U.S.  Customs  Ser¬ 
vice,  1301  Constitution  Avenue  NE., 
Washington,  D.C.,  20229,  202-566- 
8151. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person¬ 
nel,  facilities,  and  resources,  and  to 
provide  better  service  to  importers, 
carriers,  and  the  public,  the  Customs 
Service  has  placed  the  Fairport 
Harbor,  Ohio,  Customs  station  under 
the  supervision  of  the  port  of  Ashta¬ 
bula/Conneaut,  Ohio,  and  the  Lorain, 
Ohio,  Customs  station  under  the  su¬ 
pervision  of  the  port  of  Sandusky, 
Ohio.  Both  stations  previously  were 
under  the  supervision  of  the  Customs 
port  of  Cleveland,  Ohio. 

To  reflect  these  changes  and  to  cor¬ 
rect  the  listing  for  Fairport,  Ohio,  to 
its  proper  name  of  Fairport  Harbor. 
Ohio,  it  is  necessary  to  amend 
§  101.4(c)  of  the  Customs  Regulations 
(19  CFR  101.4(c)),  which  lists  Customs 
stations  and  the  ports  of  entry  having 
supervision  over  these  stations. 

Because  these  amendments  relate 
only  to  matters  of  agency  organization 
and  administration  and  do  not  impose 
any  affirmative  duty  on  the  public, 
notice  and  public  procedure  thereon- 
are  unnecessary,  and  good  cause  exists 
for  dispensing  with  a  delayed  effective 
date  under  5  U.S.C.  553. 

Drafting  Information 

The  principal  author  of  these 
amendments  was  Teresa  M.  Polino, 
Regulations  and  Legal  Publications 
Division,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  Howev¬ 
er,  personnel  from  other  Customs  of¬ 
fices  participated  in  its  development. 

Amendments  to  the  Regulations 

Section  101.4(c)  of  the  Customs  Reg¬ 
ulations  (19  CFR  101.4(c))  is  amended 
by  making  the  following  changes: 

1.  “Fairport,  Ohio - ”  is  correct¬ 

ed  to  read  “Fairport  Harbor,  Ohio 
- ”  in  the  column  headed  “Cus¬ 


toms  stations”  opposite  the  reference 
to  “Cleveland,  Ohio”  in  the  column 
headed  “District”.  “Ashtabula/Con¬ 
neaut.”  is  substituted  for  “Cleveland.” 
in  the  column  headed  “Port  of  entry 
having  supervision”  opposite  the  cor¬ 
rected  reference  to  “Fairport  Harbor, 

Ohio  - ”  in  the  column  headed 

“Customs  stations”. 

2.  “Sandusky.”  is  substituted  for 
“Cleveland.”  in  the  column  headed 
“Port  of  entry  having  supervision”  op¬ 
posite  the  reference  to  “Lorain,  Ohio 
- ”  in  the  column  headed  “Cus¬ 
toms  stations”. 

(Sec.  1.  37  Stat.  434,  section  301,  80  Stat. 
379;  (5  U.S.C.  301,  19  U.S.C.  D.) 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  April  19,  1978. 

Bette  B.  Anderson, 

Under  Secretary 
of  the  Treasury. 

[FR  Doc.  78-11897  Filed  5-1-78;  8:45  am] 


[4810-22] 

[T.D.  78-124] 

PART  159— LIQUIDATION  OF  DUTIES 

Waiver  of  Countervailing  Duties — 
Handbags  From  Colombia 

AGENCY:  Department  of  the  Trea¬ 
sury,  Customs  Service. 

ACTION:  Waiver  of  countervailing 
duties. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  determination  has 
been  made  to  waive  countervailing 
duties  that  would  otherwise  be  re¬ 
quired  by  section  303  of  the  Tariff  Act 
of  1930  on  imports  of  leather  hand¬ 
bags  from  Colombia.  The  waiver  is 
being  issued  based  on  actions  by  the 
Colombian  handbag  exporters  to 
phase  out  the  effective  export  subsidy 
on  these  items.  The  waiver  will  expire 
on  January  4,  1979  unless  revoked  ear¬ 
lier. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self,  Director,  Office  of 
Tariff  Affairs,  U.S.  Treasury  Depart¬ 
ment,  15  th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  202- 
566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  T.D.  78-125,  published  concurrently 
with  this  determination,  it  has  been 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303),  are  being  paid  or  bes¬ 


towed  directly  or  indirectly  upon  the 
manufacture,  production,  or  exporta¬ 
tion  of  handbags  from  Colombia. 

Section  303(d)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade  Act  of 
1974  (Pub.  L.  93-618,  January  3,  1975), 
authorizes  the  Secretary  of  the  Trea¬ 
sury  to  waive  the  imposition  of  coun¬ 
tervailing  duties  during  the  4-year 
period  beginning  on  the  date  of  enact¬ 
ment  of  the  Trade  Act  of  1974  if  he  de¬ 
termines  that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  bounty  or  grant  which  he  has  de¬ 
termined  is  being  paid  or  bestowed 
with  respect  to  any  article  or  mer¬ 
chandise; 

(2)  There  is  a  reasonable  prospect 
that  under  section  102  of  the  Trade 
Act  of  1974,  successful  trade  agree¬ 
ments  will  be  entered  into  with  foreign 
countries  or  instrumentalities  provid¬ 
ing  for  the  reduction  or  elimination  of 
barriers  to  or  other  distortions  of  in¬ 
ternational  trade;  and 

(3)  The  imposition  of  the  additional 
duty  under  this  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  jeopardize  the  satis¬ 
factory  completion  of  such  negotia¬ 
tions. 

Based  upon  analysis  of  all  the  rel¬ 
evant  factors  and  after  consultations 
with  interested  agencies  and  parties 
with  direct  interest  in  this  proceeding, 
I  have  concluded  that  steps  have  been 
taken  to  reduce  substantially  the  ad¬ 
verse  effects  of  the  bounty  or  grant. 
Specifically  the  manufacturers/ex¬ 
porters  of  leather  handbags  in  Colom¬ 
bia  are  formally  committed  to  the 
total  elimination  of  the  net  bounty  de¬ 
rived  from  the  tax  rebate  certificate 
program  (CAT)  (or  any  equivalent  or 
comparable  benefit)  on  exports  to  the 
United  States  of  leather  handbags  be¬ 
tween  May  1,  1978,  and  January  1, 
1979.  Such  elimination  will  be  staged 
according  to  the  following  schedule: 
50-percent  reduction  on  or  before  May 
1,  1978;  50-percent  reduction  of  the  re¬ 
maining  balance  on  or  before  August 
22,  1978;  and  total  elimination  of  any 
remaining  net  bounty  on  or  before 
January  1,  1979.  The  Government  of 
Colombia,  which  under  law  can  adjust 
the  CAT  payment  only  in  December  of 
each  year,  has  promised  the  Treasury 
that  it  will  accept  the  voluntary  pay¬ 
ment  by  the  handbag  exporters  to  the 
Government  of  a  portion  of  the  CAT 
to  reflect  the  phase-out  expressed 
above. 

In  addition  the  waiver  is  conditioned 
on  the  absence  of  aggressive  market¬ 
ing  of  Colombian  handbags  in  the 
United  States,  which  the  Colombian 
handbag  exporters  have  promised  will 
not  take  place. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  the  Department  of  Labor,  the 
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Department  of  Commerce,  and  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  I  have  further 
concluded: 

(1)  That  there  is  a  reasonable  pros¬ 
pect  that,  under  section  102  of  the 
Trade  Act  of  1974,  successful  trade 
agreements  will  be  entered  into  with 
foreign  countries  or  instrumentalities 
providing  for  the  reduction  or  elimina¬ 
tion  of  barriers  to  or  other  distortions 
of  international  trade;  and 

(2)  That  the  imposition  of  counter¬ 
vailing  duties  on  leather  handbags 
from  Colombia  would  be  likely  to  seri¬ 
ously  jeopardize  the  satisfactory  com¬ 
pletion  of  such  negotiations. 

Accordingly,  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(d)),  I  hereby 
waive  the  imposition  of  countervailing 
duties  on  handbags  from  Colombia. 

This  determination  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and 
shall  be  revoked  whenever  the  basis 
supporting  such  determination  no 
longer  exists.  Unless  sooner  revoked  or 
made  subject  to  a  resolution  of  disap¬ 
proval  adopted  by  either  House  of  the 
Congress  of  the  United  States  pursu¬ 
ant  to  section  303(e)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1303(e)),  this  waiver  of  countervailing 
duties  will,  in  any  event  by  statute, 
cease  to  have  force  and  effect  on  Janu¬ 
ary  4, 1979. 

On  or  after  the  date  of  publication 
in  the  Federal  Register  of  a  notice  re¬ 
voking  this  determination,  in  whole  or 
in  part,  the  day  after  the  date  of  adop¬ 
tion  by  either  House  of  Congress  of  a 
resolution  disapproving  this  “waiver  of 
countervailing  duties,”  or  January  4, 
1979,  whichever  occurs  first,  counter¬ 
vailing  duties  will  be  assessable  on 
handbags  imported  directly  or  indi¬ 
rectly  from  Colombia  in  accordance 
with  T.D.  78-125,  published  concur¬ 
rently  with  this  determination. 

The  table  in  §  159.47(f)  of  the  Cus¬ 
toms  Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Colombia  under  the  com¬ 
modity  heading  “Handbags,”  the 
number  of  this  Treasury  decision  in 
the  column  heading  “Treasury  Deci¬ 
sion,”  and  the  words  “Imposition  of 
countervailing  duties  waived”  in  the 
column  headed  “Action.” 

(R.S.  251,  secs.  303,  as  amended,  624;  46 
Stat.  687,  759,  88  Stat.  2051,  2052  (19  U.S.C. 
66,  1303),  as  amended,  1624) 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

April  24, 1978. 

[FR  Doc.  78-11811  Filed  5-1-78;  8:45  ami 


[4810-22] 

[T.D.  78-125) 

PART  159— LIQUIDATION  OF  DUTIES 

Leather  Handbags  From  Colombia; 

Final  Countervailing  Duty  Order 

AGENCY:  Customs  Service,  U.S.  Trea¬ 
sury. 

ACTION:  Final  countervailing  duty 
order. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  investigation  has 
been  completed  which  determined 
that  the  Government  of  Colombia  has 
given  benefits  considered  to  be  boun¬ 
ties  or  grants  to  manufacturers  who 
export  leather  handbags  to  the  United 
States.  However,  countervailing  duties 
are  being  waived,  based  upon  the  crite¬ 
ria  established  by  the  Trade  Act  of 
1974,  including  the  actions  to  be  taken 
by  the  Colombian  handbag  exporters 
to  reduce  significantly  the  bounty  or 
grant. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT*. 

Vincent  P.  Kane,  Duty  Assessment 

Division,  U.S.  Customs  Service,  1301 

Constitution  Avenue,  Washington, 

D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  November  1,  1977,  a  “Preliminary 
Countervailing  Duty  Determination” 
was  published  in  the  Federal  Register 
(42  FR  57202).  The  notice  stated  that 
it  preliminarily  had  been  determined 
that  benefits  had  been  received  by  Co¬ 
lombian  manufacturers  and  exporters 
of  leather  handbags  which  may  consti¬ 
tute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as 
“the  Act”).  The  notice  stated  that  the 
benefits  included  the  granting  to  man¬ 
ufacturers  and  exporters  tax  certifi¬ 
cates  (“CATS”)  upon  export  of  the 
leather  handbags  and  preferential  fi¬ 
nancing  for  exporters. 

The  notice  further  stated  that  pro¬ 
grams  preliminarily  determined  not  to 
be  applicable  included  transportation 
subsidies,  reduced  credit  insurance 
costs,  freedom  from  taxes  for  firms  lo¬ 
cated  in  designated  free  trade  zones, 
and  import  duty  exemptions  for  cap¬ 
ital  goods  used  in  the  production  of 
exports. 

Finally,  the  notice  stated  that 
import  duty  exemptions  on  raw  mate¬ 
rials  used  in  the  production  of  hand¬ 
bags  for  export  was  not  a  bounty  or 
grant. 

The  notice  provided  interested  par¬ 
ties  30  days  from  the  date  of  publica¬ 
tion  to  submit  relevant  data,  views,  or 
arguments,  in  writing,  with  respect  to 
the  preliminary  determination. 


The  handbags  subject  to  this  deter¬ 
mination  are  classified  under  item 
number  706.0820  of  the  tariff  sched¬ 
ules  of  the  United  States  as  leather 
handbags,  other  than  reptile.  The 
term  “handbags”  as  used  in  the  peti¬ 
tion  covers  “pocketbooks,  purses, 
shoulder  bags,  clutch  bags,  and  all 
similar  articles  by  whatever  name 
known,  customarily  carried  by  women 
or  girls,  but  not  including  luggage  of 
flatgoods.” 

Subsequent  investigation  led  to  the 
conclusion  that  alleged  preferential 
export  financing  through  PROEXPO, 
the  Government  agency  responsible 
for  the  program,  is  not  a  bounty  or 
grant  since  it  was  established  that  the 
terms  provided  through  PROEXPO 
loans  are  identical  to  those  available 
commercially. 

The  effect  of  the  export  subsidy 
(CAT)  is  offset  by  certain  other  fac¬ 
tors.  These  include: 

(1)  The  fact  that  the  CAT  is  paid  on 
the  domestic  value  added  component 
of  the  handbag,  which  effectively  re¬ 
duces  the  ad  valorem  benefit  for  hand¬ 
bags  from  12  percent  to  9  percent. 
Generally  75  percent  of  the  value  of  a 
handbag  in  Colombia  is  produced  from 
domestic  materials; 

(2)  The  discount  paid  by  holders  of 
CATS  in  the  stock  exchange,  thus  ef¬ 
fectively  not  providing  full  value  of 
the  CAT  when  sold; 

(3)  Devaluation  of  the  peso  to  the 
dollar  since  the  certificate  is  not  re¬ 
ceived  on  an  average  of  9  months  after 
application  has  been  made  for  it; 

(4)  Customs  duties  paid  by  the  leath¬ 
er  tanners  on  imported  chemicals  used 
in  the  tanning  process.  Such  fiscal 
charge  has  the  effect  of  being  an  indi¬ 
rect  tax  that,  while  not  rebated,  but 
would  be  eligible  under  the  concept  of 
drawback; 

(5)  Municipal  sales  taxes  imposed  on 
the  handbag  manufacturers  and  tan¬ 
ners,  which  are  indirect  taxes  directly 
related  to  the  exported  handbag. 
While  not  rebated  on  export,  they 
would  be  eligible  under  the  act; 

(6)  The  present  value  effect  of  the 
CAT  resulting  from  the  inflationary 
impact  on  its  delayed  payment.  Trea¬ 
sury  considered  only  that  90-day 
period  which  the  Government  of  Co¬ 
lombia  assured  that  no  CATS  could  be 
tendered  under  any  circumstances. 

After  consideration  of  all  informa¬ 
tion  received,  it  is  hereby  determined 
that  leather  handbags  from  Colombia 
are  subject  to  bounties  or  grants 
within  the  meaning  of  section  303  of 
the  Act.  The  bounties  or  grants  are  in 
the  form  of  the  export  certificates  re¬ 
ferred  to  in  the  preliminary  determi¬ 
nation,  taking  into  account  the  offsets 
described  in  this  notice.  The  net 
amount  of  bounty  or  grant  has  been 
ascertained  and  determined  to  be  5.46 
percent  of  the  f.o.b.  price  for  export  to 
the  United  States  of  leather  handbags 
from  Colombia. 
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Effective  on  or  after  May  2,  1978, 
and  until  further  notice,  upon  the 
entry  for  consumption  of  such  duti¬ 
able  leather  handbags  imported  direct¬ 
ly  or  indirectly  from  Columbia,  which 
benefit  from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter¬ 
mined  to  be  due,  countervailing  duties 
in  the  amount  ascertained  in  accor¬ 
dance  with  the  above  declaration.  To 
the  extent  that  it  can  be  established  to 
the  satisfaction  of  the  Commissioner 
of  Customs  that  imports  of  leather 
handbags  from  Colombia  are  benefit- 
ting  from  a  bounty  or  grant  smaller 
than  the  amount  which  otherwise 
would  be  applicable  under  the  above 
declaration,  the  smaller  amount  so  es¬ 
tablished  shall  be  assessed  and  collect¬ 
ed. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  leather 
handbags  from  Colombia. 

Notwithstanding  the  above,  a 
“Notice  of  Waiver  of  Countervailing 
Duties”  is  being  published  concurrent¬ 
ly  with  this  order  which  covers  leather 
handbags  from  Colombia  subject  to 
this  investigation  in  accordance  with 
section  303(d)  of  the  Act.  At  such  time 
as  the  waiver  ceases  to  be  effective,  in 
whole  or  in  part,  a  notice  will  be  pub¬ 
lished  setting  forth  the  deposit  of  esti¬ 
mated  countervailing  duties  which  will 
be  required  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for  con¬ 
sumption  of  each  product  then  subject 
to  the  payment  of  countervailing 
duties. 

The  table  in  §  159.47Cf )  of  the  Cus¬ 
toms  Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  under  the 
column  headed  “Country,”  the  name 
“Colombia,”  and  inserting  the  words 
“leather  handbags,”  in  the  column 
headed  “Commodity,”  the  number  of 
this  Treasury  Decision  in  the  column 
headed  “Treasury  Decision,”  and  the 
words  “Bounty  Declared-Rate”  in  the 
column  headed  “Action.” 

(R.S.  251,  as  amended,  secs.  303,  624,  46 
Stat.  687,  as  amended,  759  (19  U.S.C.  66, 
1303,  1624).) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  and  the  provisions  of  the  Trea¬ 
sury  Department  Order  No.  165,  Re¬ 
vised,  November  2,  1954,  and  §  159.47 
of  the  Customs  Regulations  (19  CFR 
159.47);  insofar  as  they  pertain  to  the 
issuance  of  a  final  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim. 

General  Counsel  of  the  Treasury. 

April  24,  1978. 

(FR  Doc.  78-11812  Filed  5-1-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  A— GENERAL 

part  14 — PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi¬ 
sory  Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463)  and  the  public  adviso¬ 
ry  committee  procedures  (21  CFR  Part 
14),  this  document  announces  the  es¬ 
tablishment  of  one  advisory  commit¬ 
tee  and  the  termination  of  three 
others.  This  document  adds  to  and  de¬ 
letes  from  the  agency’s  list  of  standing 
advisory  committees. 

EFFECTIVE  DATES:  May  2,  1978,  au¬ 
thority  for  the  committee  being  estab¬ 
lished  will  end  on  April  10,  1980, 
unless  the  Secretary  formally  deter¬ 
mines  that  renewal  is  in  the  public  in¬ 
terest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFS-20),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration  an¬ 
nounces  the  establishment  of  the 
Anti-Infective  and  Topical  Drugs  Advi¬ 
sory  Committee  by  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare. 

The  committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in¬ 
vestigational  prescription  drugs  for 
use  in  infectious  diseases,  dermatologi¬ 
cal  disorders,  and  ocular  disease,  and  it 
will  make  appropriate  recommenda¬ 
tions  to  the  Commissioner  of  Food  and 
Drugs.  The  committee  will  consist  of 
15  members. 

Concurrently  with  the  establish¬ 
ment,  the  Secretary  approved  the  ter¬ 
mination  of  the  Anti-Infective  Agents 
Advisory  Committee,  the  Dermatology 
Advisory  Committee,  and  the  Oph¬ 
thalmic  Drugs  Advisory  Committee. 


Under  §  14.55(b)  (21  CFR  14.55(b)), 
FDA  announces  the  termination  of 
these  committees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (section 
701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  14  is 
amended  in  §  14.100  by  revising  para¬ 
graph  (c)(2)  and  deleting  paragraphs 
(c)(8)  and  (15)  and  marking  them  “re¬ 
served,”  as  follows: 

§  14.100  List  of  standing  advisory  commit¬ 
tees. 

•  *  *  *  * 

(c)  •  •  • 

(2)  Anti-Infective  and  Topical  Drugs 
Advisory  Committee. 

(i) Date  established:  April  10, 1978. 

(ii)  Function:  Reviews  and  evaluates 
data  concerning  the  safety  and  effec¬ 
tiveness  of  marketed  and  investiga¬ 
tional  prescription  drugs  for  use  in  in¬ 
fectious  diseases,  dermatological  disor¬ 
ders,  and  ocular  diseases,  and  makes 
appropriate  recommendations  to  the 
Commissioner. 

•  *  *  *  * 

Effective  date:  Since  this  is  a  techni¬ 
cal  conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  May  2, 1978. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C. 
371(a)).) 

Dated:  April  24, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-11718  Filed  5-1-78;  8:45  am] 


[4110-03] 

$UBCHAPTER  H— MEDICAL  DEVICES 

[Docket  No.  77N-0110] 

EXEMPTIONS  FROM  FEDERAL  PRE¬ 
EMPTION  OF  STATE  AND  LOCAL 
DEVICE  REQUIREMENTS 

Procedures  for  Consideration  of 
Applications 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
procedures  for  applying  to  the  Food 
and  Drug  Administration  (FDA)  for  an 
exemption  from  the  Federal  preemp¬ 
tion  provisions  of  section  521  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360k).  Section  521(a)  pre¬ 
empts  certain  State  or  local  device 
laws  by  providing  that  no  State  or 
local  government  may  establish  or 
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continue  in  effect  any  requirement 
with  respect  to  the  safety  and  effec¬ 
tiveness  of  a  medical  device  that  is  dif¬ 
ferent  from  or  in  addition  to  a  require¬ 
ment  applicable  to  the  device  under 
the  act.  Section  521(b)  provides  that, 
under  certain  conditions  and  in  accor¬ 
dance  with  specified  procedures,  FDA 
may  exempt  a  State  or  local  require¬ 
ment  from  the  preemption  provisions 
of  section  521(a). 

EFFECTIVE  DATE:  July  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  M.  Sheehan,  Bureau  of  Medi¬ 
cal  Devices  (HFK-70),  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare, 

8757  Georgia  Avenue,  Silver  Spring, 

Md.  20910,  301-427-7114. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  on  which  this  final  regu¬ 
lation  is  based  was  published  in  the 
Federal  Register  of  June  14,  1977  (42 
FR  30383).  Interested  persons  were 
given  until  August  15,  1977  to  com¬ 
ment  on  the  proposal.  Twenty  com¬ 
ments  were  received.  Most  of  the  com¬ 
ments  questioned  the  agency’s  inter¬ 
pretation  of  section  521  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Section  521(a)  of  the  act  provides  for 
preemption  of  State  and  local  require¬ 
ments  applicable  to  a  medical  device 
intended  for  human  use  that  are  dif¬ 
ferent  from  or  in  addition  to  require¬ 
ments  applicable  under  the  act.  Sec¬ 
tion  521(b)  provides  that  FDA  may,  by 
regulation  issued  after  notice  and  an 
opportunity  for  an  oral  hearing, 
exempt  a  state  or  local  medical  device 
requirement  from  preemption  under 
such  conditions  as  the  Commissioner 
may  prescribe  if  the  requirement  is: 
(1)  More  stringent  than  Federal  re¬ 
quirements  applicable  to  the  device 
under  the  act,  or  (2)  required  by  com¬ 
pelling  local  conditions  and  compli¬ 
ance  with  it  would  not  cause  the 
device  to  be  in  violation  of  any  appli¬ 
cable  requirement  under  the  act. 

In  the  Federal  Register  of  Febru¬ 
ary  15,  1977  (42  FR  9186),  FDA  issued 
a  proposal  relating  to  an  application 
for  exemption  from  Federal  preemp¬ 
tion  of  medical  device  requirements 
filed  by  the  State  of  California.  Inter¬ 
ested  persons  were  given  60  days  to 
submit  written  comments  on  the  pro¬ 
posal.  An  oral  hearing  on  the  proposal 
was  held  on  July  19,  1977.  Many  views 
presented  in  the  written  comments 
and  at  the  oral  hearing  on  the  Califor¬ 
nia  application  relate  to  the  general 
procedures  for  applying  for  exemption 
from  preemption  and  to  FDA’s  inter¬ 
pretation  of  the  scope  of  section  521  of 
the  act.  Accordingly,  these  views  were 
also  considered  in  the  preparation  of 
this  final  regulation. 

In  a  related  action,  FDA’s  new  regu¬ 
lations  governing  professional  and  pa¬ 
tient  labeling  and  conditions  for  sale 


of  hearing  aids  became  effective  on 
August  25,  1977.  Because  these  new  re¬ 
quirements  preempted  some  existing 
State  and  local  requirements  relating 
to  hearing  aids,  and  because  five 
States  had  filed  applications  for  ex¬ 
emption  from  preemption,  FDA  issued 
a  notice  in  the  Federal  Register  of 
October  18,  1977  (42  FR  55648)  invit¬ 
ing  the  remaining  State  and  local  gov¬ 
ernments  to  file  within  30  days,  appli¬ 
cations  for  exemption  from  preemp¬ 
tion  for  requirements  governing  label¬ 
ing  and  conditions  for  sale  of  hearing 
aids.  This  notice  was  intended  to  expe¬ 
dite  FDA’s  consideration  of  applica¬ 
tions  for  exemption  from  preemption 
for  hearing  aid  requirements  by  en¬ 
couraging  simultaneous  submissions 
by  affected  State  and  local  govern¬ 
ments.  FDA  stated  its  intention  to 
evaluate  each  such  application  on  its 
own  merits,  but  to  publish  in  a  single 
Federal  Register  notice  a  proposed 
regulation  to  grant  or  to  deny  each 
such  application  for  exemption,  and  to 
hold  a  single  hearing  on  the  proposed 
regulation.  Appropriate  Federal  Reg¬ 
ister  notices  will  be  published  in  the 
near  future.  When  appropriate,  the 
Commissioner  intends  to  adopt  this 
consolidated  approach  in  considering 
future  applications  for  exemption 
from  preemption. 

Response  to  Comments 

1.  Many  comments  stated  that  there 
is  no  basis  in  the  act  or  in  the  legisla¬ 
tive  history  to  justify  the  interpreta¬ 
tion  of  section  521  of  the  act  set  forth 
in  the  first  sentence  of  proposed 
§  808.1(d).  That  sentence  stated  that 
State  and  local  requirements  are  pre¬ 
empted  only  when  FDA  has  estab¬ 
lished  specific  counterpart  regulations 
or  there  are  other  specific  require¬ 
ments  applicable  to  a  particular  device 
under  the  act,  thereby  making  any  ex¬ 
isting  divergent  State  or  local  require¬ 
ments  applicable  to  the  device  differ¬ 
ent  from,  or  in  addition  to,  the  specific 
FDA  requirements. 

The  comments  generally  argued  that 
all  State  and  local  medical  device  re¬ 
quirements  were  preempted  as  of  May 
28,  1976,  the  date  of  enactment  of  the 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295)  (the  Amendments). 
Some  comments  also  noted  that  if 
there  is  no  FDA  requirement  then  any 
State  requirement  is  “in  addition  to” 
the  FDA  requirement  and  is,  there¬ 
fore,  preempted  by  the  plain  language 
of  section  521  of  the  act.  Other  com¬ 
ments  disputed  the  statement  in  the 
preamble  to  the  proposal  that  a  regu¬ 
latory  hiatus  could  result  if  State  and 
local  requirements  were  considered 
preempted  before  FDA  could  imple¬ 
ment  Federal  requirements.  These 
comments  noted  that  the  Amend¬ 
ments  provide  broad  protection  to  the 
public  from  unsafe  and  ineffective 
medical  devices.  Comments  also  point¬ 


ed  out  that  the  Congressional  intent 
in  enacting  section  521  was  to  assure 
that  interstate  commerce  would  not  be 
unduly  burdened  by  the  imposition  of 
a  substantial  number  of  differing  re¬ 
quirements  applicable  to  a  medical 
device  by  State  and  local  governments 
and  that  this  indicated  that  immediate 
preemption  was  intended.  Comments 
also  compared  section  521  of  the  act  to 
section  903  of  S.  510  (the  Senate  ver¬ 
sion  of  the  Amendments)  which,  had 
it  been  enacted,  would  have  limited 
preemption  only  to  devices  subject  to 
FDA  standards  or  premarket  approval, 
and  to  the  preemption  provisions  in¬ 
cluded  in  other  Federal  acts.  The 
thrust  of  these  comments  was  that  the 
language  in  section  521  is  broader 
than  the  language  in  the  other  pre¬ 
emption  provisions  and  therefore  Con¬ 
gress  intended  a  broader  scope  of  pre¬ 
emption. 

The  Commissioner  believes  that 
both  the  language  of  section  521  of 
the  act  and  the  legislative  history  of 
the  Amendments  support  the  interpre¬ 
tation  expressed  in  the  proposal.  Sec¬ 
tion  521(a)  clearly  states  that: 

no  State  •  •  •  may  establish  or  continue  in 
effect  with  respect  to  a  device  intended  for 
human  use  any  requirement— 

(1)  which  is  different  from,  or  in  addition 
to,  any  requirement  applicable  under  this 
Act  to  the  device,  and 

(2)  which  relates  to  the  safety  or  effective¬ 
ness  of  the  device  or  to  any  other  matter  in¬ 
cluded  in  a  requirement  applicable  to  the 
device  under  this  Act.  [Emphasis  added.] 

Thus,  from  a  plain  reading  of  section 
521  of  the  act  it  is  clear  that  the  scope 
of  preemption  is  limited  to  instances 
where  there  are  specific  FDA  require¬ 
ments  applicable  to  a  particular  device 
or  class  of  devices.  As  noted  in  the  pre¬ 
amble  to  the  proposal,  a  prime  exam¬ 
ple  is  the  preemption  of  divergent 
State  or  local  requirements  relating  to 
hearing  aid  labeling  and  conditions  for 
sale,  which  occurred  when  the  new 
FDA  hearing  aid  regulations  took 
effect  on  August  25,  1977.  Here,  only 
requirements  relating  to  labeling  and 
conditions  for  sale  were  preempted, 
not  all  State  or  local  requirements  reg¬ 
ulating  other  facets  of  hearing-aid  dis¬ 
tribution. 

The  language  of  section  521  of  the 
act  also  does  not  support  the  argu¬ 
ment  that  any  State  or  local  require¬ 
ment  is  “in  addition  to”  an  FDA  re¬ 
quirement  if  there  is  no  FDA  require¬ 
ment.  The  phrase  “or  in  addition  to, 
any  requirement  applicable  under  this 
Act  to  the  device”  means  that  an  FDA 
requirement  must  exist  before  pre¬ 
emption  can  occur.  Moreover,  the  ref¬ 
erences  in  the  comments  to  other  Fed¬ 
eral  preemption  statutes  and  bills  do 
not  support  a  different  conclusion. 

Finally,  the  interpretation  of  section 
521  expressed  in  the  regulation  is 
more  consistent  with  the  Congression¬ 
al  intent  of  the  Amendments  than  the 
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interpretation  urged  by  the  comments. 
The  entire  thrust  of  the  Amendments 
is  to  provide  FDA  with  new  and  addi¬ 
tional  authority  to  assure  that  only 
safe  and  effective  medical  devices  are 
permitted  on  the  market.  See,  for  ex¬ 
ample,  House  of  Representatives  Rept. 
No.  94-853,  94th  Cong.,  2d  Sess.  3,  5- 
13,  17,  23,  and  59  (1976);  House  of  Rep¬ 
resentatives  Conference  Rept.  No.  94- 
853,  94th  Cong.,  2d  Sess.  51  et  seq. 
(1976).  There  is  nothing  in  the  legisla¬ 
tive  history  to  indicate  Congress  in¬ 
tended  that  the  Amendments  should 
result  in  less  protection  for  the  public, 
which  would  be  the  natural  conse¬ 
quence  of  State  Controls  being  elimi¬ 
nated  during  the  considerable  period 
of  time  it  will  take  for  FDA  to  imple¬ 
ment  fully  the  new  authorities  pro¬ 
vided  in  the  Amendments. 

Yet,  interpretations  urged  by  the 
comments  would  provide  less  public 
protection  from  unsafe  and  ineffective 
medical  devices  because  State  and 
local  regulation  of  medical  devices 
would  be  reduced  or  eliminated  before 
compensating  FDA  regulations  could 
become  effective.  For  example,  many 
States  have  laws  governing  labeling 
and  conditions  for  sale  of  hearing  aids. 
Under  the  theory  espoused  in  the  com¬ 
ments,  these  laws  were  preempted  on 
May  28,  1976,  although  the  FDA  regu¬ 
lations  on  hearing  aids  did  not  become 
effective  until  August  25,  1977.  In  the 
interim,  presumably,  hearing  aids  were 
regulated  neither  by  the  States  nor 
FDA.  In  the  absence  of  a  specific  Con¬ 
gressional  directive  to  this  effect,  how¬ 
ever,  the  Commissioner  will  not  adopt 
such  a  position. 

The  Commissioner  also  believes  that 
the  interpretation  expressed  in  the 
regulation  will  not  cause  an  undue 
burden  on  interstate  commerce  be¬ 
cause  it  merely  allows  State  and  local 
requirements  to  continue  in  effect 
until  FDA  establishes  a  national 
policy  on  the  regulation  of  specific  de¬ 
vices.  Thus,  since  there  is  no  duplica¬ 
tion  between  FDA  and  State  pro¬ 
grams,  there  is  no  greater  burden  on 
interstate  conimerce  than  if  the 
Amendments  had  not  been  enacted. 

2.  Several  comments  stated  that 
there  is  no  basis  in  the  act  or  in  the 
legislative  history  for  the  statement  in 
proposed  §  808.1(d)(2)  that  section 
521(a)  does  not  preempt  State  or  local 
requirements  that  are  equal  to,  or  sub¬ 
stantially  identical  to,  requirements 
imposed  by  or  under  the  act.  Some 
comments  argued  that  if  a  State  or 
local  requirement  is  not  exactly  identi¬ 
cal  to  the  FDA  requirement  it  is  "dif¬ 
ferent  from"  the  FDA  requirement. 
Other  comments  argued  that  even  if  a 
State  or  local  requirement  is  exactly 
identical  to  the  FDA  requirement  it  is 
“in  addition  to”  the  FDA  requirement 
and  therefore  preempted.  Comments 
also  pointed  out  that  a  State  or  local 
requirement  that  is  exactly  identical 


in  language  to  the  FDA  requirement 
may  be  interpreted  or  applied  in  such 
a  way  as  to  make  it  “different  from” 
an  FDA  requirement.  Some  comments 
also  noted  that  it  is  not  clear  in  the 
proposed  regulation  when  FDA  would 
consider  requirements  to  be  substan¬ 
tially  identical. 

The  Commissioner  believes  that  a 
common  sense  reading  of  section  521 
of  the  act  supports  the  “substantially 
identical”  concept  in  §  808.1(d)(2). 
Thus,  while  a  State  or  local  require¬ 
ment  may  differ  in  some  nonessential 
manner  from  an  FDA  requirement,  if 
it  is  substantially  identical  to  an  FDA 
requirement  it  is  not  “different  from” 
the  FDA  requirement  within  the 
meaning  of  section  521,  and  therefore 
not  preempted.  It  is  not  necessary  that 
a  State  or  local  requirement  be  exactly 
identical  in  wording  to  an  FDA  re¬ 
quirement  in  order  to  be  “substantial¬ 
ly  identical”  so  long  as  there  is  sub¬ 
stantial  identity  between  the  FDA  and 
the  State  or  local  requirement.  In  de¬ 
termining  whether  a  State  require¬ 
ment  meets  this  criterion,  the  Com¬ 
missioner  must  consider  whether  the 
State  requirement  is  so  different  as  to 
interfere  with  the  FDA  requirement 
or  as  to  injure  public  health  by  impos¬ 
ing  an  undue  burden  on  interstate 
commerce.  Thus,  although  the  word¬ 
ing  of  a  State  or  local  requirement 
may  not  be  identical  to  the  FDA  re¬ 
quirement,  it  may  be  substantially 
identical  if  the  thrust  or  effect  of  the 
State  or  local  requirement  is  the  same 
as  that  of  the  FDA  requirement. 

The  Commissioner  also  cannot 
accept  the  argument  that  an  identical 
State  or  local  requirement  is  preempt¬ 
ed  because  it  is  “in  addition  to”  the 
FDA  requirement.  Such  an  interpreta¬ 
tion  of  section  521  renders  meaning¬ 
less  the  “different  from”  language  of 
section  521  because  under  this  theory 
any  State  and  local  requirement  would 
be  preempted  whether  or  not  it  was 
actually  “different  from”  an  FDA  re¬ 
quirement. 

When  determining  whether  a  State 
or  local  requirement  is  preempted, 
however,  the  Commissioner  will  con¬ 
sider  how  the  requirement  is  inter¬ 
preted  and  applied,  not  merely  the  lit¬ 
eral  language  of  the  applicable  stat¬ 
ute.  This  approach  is  consistent  with 
the  recent  Supreme  Court  decision  in 
Jones  v.  Rath  Packing  Co.,  97  S.  Ct. 
1305,  1309  (1977),  a  case  involving  the 
preemptive  effects  of  food  labeling  re¬ 
quirements  under  the  Fair  Packaging 
and  Labeling  Act,  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  the 
Wholesome  Meat  Act.  The  court  there 
noted  that  in  determining  whether  or 
not  a  Federal  statute  preempts  a  State 
statute,  it  is  necessary  "to  consider  the 
relationship  between  state  and  federal 
laws  as  they  are  interpreted  and  ap¬ 
plied,  not  merely  as  they  are  written.” 

Finally,  to  clarify  when  FDA  will 
consider  State  or  local  requirements  to 


be  "substantially  identical,”  a  new 
definition  of  “substantially  identical” 
has  been  added  to  §  808.3. 

3.  Several  comments  objected  to  pro¬ 
posed  §  808.1(d)(6),  v'hich  stated  that 
section  521(a)  of  the  act  does  not  pre¬ 
empt  State  or  local  requirements  re¬ 
specting  general  enforcement,  such  as 
requirements  for  inspection  of  factory 
records,  registration  and  licensing  of 
manufacturers,  and  prohibition  of 
adulteration  and  misbranding  of  de¬ 
vices.  The  comments  argued  that 
there  is  no  basis  in  the  act  or  in  the 
legislative  history  to  support  the  con¬ 
tention  that  these  types  of  require¬ 
ments  are  not  requirements  with  re¬ 
spect  to  a  device  within  the  meaning 
of  section  521  of  the  act. 

The  Commissioner  believes  that 
State  laws  relating  to  inspection,  regis¬ 
tration,  and  licensing  usually  are  not 
requirements  “with  respect  to  a 
device”  within  the  meaning  of  section 
521  of  the  act  because  they  generally 
pertain  either  to  persons  who  manu¬ 
facture  or  distribute  devices  or  to 
places  where  devices  are  manufac¬ 
tured,  and  not  directly  to  devices.  In 
order  for  a  State  provision  to  be  a  re¬ 
quirement  with  respect  to  a  device 
within  the  meaning  of  section  521  of 
the  act— and  thereby  a  candidate  for 
preemption— it  must  relate  to  the 
device  itself. 

Similarly,  a  State  statute  prohibiting 
the  sale  of  an  adulterated  or  mis¬ 
branded  device  is  not  a  “requirement 
with  respect  to  a  device”  because  it  ap¬ 
plies  to  the  person  who  would  sell  the 
device— and  thereby  cause  the  viola¬ 
tion— and  not  to  the  device  itself. 
Thus,  as  a  general  proposition.  State 
prohibitions  against  the  sale  of  adul¬ 
terated  or  misbranded  devices  are  not 
preempted.  Where,  however,  the  State 
establishes  a  particular  substantive 
provision  defining  what  constitutes 
adulteration  or  misbranding,  e.g.,  a 
specific  type  of  labeling,  this  would  be 
a  “requirement”  within  the  meaning 
of  section  521  of  the  act  because  it  re¬ 
lates  directly  to  a  device.  If  such  a  pro¬ 
vision  were  “different  from”  or  “in  ad¬ 
dition  to”  an  FDA  requirement,  it 
would  be  preempted.  Section 
808.1(d)(6)  is  changed  to  clarify  this 
position.  In  determining  whether  the 
provision  is  “different  from”  or  “in  ad¬ 
dition  to”  an  FDA  requirement  (that 
is,  in  determining  whether  it  is  “sub¬ 
stantially  identical”),  the  key  factor  is 
how  the  statute  is  actually  applied  by 
the  State  or  local  government.  Thus,  if 
such  a  State  or  local  provision,  as  it  is 
drafted,  is  “substantially  identical”  to 
the  adulteration  or  misbranding  provi¬ 
sions  of  sections  501  and  502  of  the  act 
(21  U.S.C.  351  and  352),  but  it  is  inter¬ 
preted  or  applied  to  a  specific  device  in 
such  a  way  as  to  make  it  “different 
from”  or  "in  addition  to”  the  FDA  re¬ 
quirements,  that  interpretation  or  ap¬ 
plication  would  be  preempted. 
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4.  Several  comments  stated  that  it  is 
unclear  in  the  proposed  regulation 
whether  or  when  State  and  local  pre¬ 
market  approval  requirements  are  pre¬ 
empted. 

Like  all  other  medical  device  require¬ 
ments,  different  or  additional  State 
and  local  premarket  approval  require¬ 
ments  are  preempted  when  FDA  es¬ 
tablishes  specific  counterpart  regula¬ 
tions  or  there  are  other  specific  re¬ 
quirements  applicable  to  the  device 
under  the  act.  For  a  device  classified 
in  class  III  under  sections  "513(f)  and 
520(1)  of  the  act  (21  U.S.C.  360c(f)  and 
360j(l)),  the  counterpart  FDA  require¬ 
ment— the  requirement  that  the  prod¬ 
uct  have  premarket  approval— was  es¬ 
tablished  by  operation  of  the  act  im¬ 
mediately  upon  enactment  of  the 
Amendments  on  May  28,  1976.  For  a 
device  in  commercial  distribution 
before  the  date  of  enactment  of  the 
Amendments  (or  a  substantially  equiv¬ 
alent  device)  that  is  classified  in  class  I 
under  section  513(d)  of  the  act  (21 
U.S.C.  360c(d)),  the  FDA  require¬ 
ment— in  this  instance  actually  a  de¬ 
termination  that  the  product  is  not 
subject  to  premarket  approval  or  a 
performance  standard— is  established 
on  the  date  of  final  classification  of 
the  device.  For  a  device  classified  into 
class  II,  one  part  of  the  FDA  require¬ 
ment— that  the  product  is  not  subject 
to  premarket  approval— is  established 
on  the  date  of  final  classification;  the 
other  part  of  the  FDA  requirement 
will  be  established  when  an  FDA  stan¬ 
dard  for  the  product  is  promulgated. 
For  a  device  classified  in  class  III 
under  section  513(d)  of  the  act,  the 
counterpart  FDA  requirement  is  estab¬ 
lished  on  the  date  the  device  can  not 
lawfully  be  marketed  without  approv¬ 
al  of  an  application  for  premarket  ap¬ 
proval  under  section  501(f)(1)(A)  of 
the  act  (21  U.S.C.  351(f)(1)(A)).  Once 
these  FDA  requirements  are  estab¬ 
lished,  different  or  additional  State  re¬ 
quirements  are  preempted.  The  Com¬ 
missioner  believes  that  no  change  in 
the  final  regulation  is  necessary  to  re¬ 
flect  this  position. 

5.  Several  comments  objected  to  pro¬ 
posed  §808.5,  which  provided  for  the 
granting  of  advisory  opinions  on  issues 
related  to  preemption  of  State  and 
local  requirements.  Some  comments 
suggested  that  FDA  should  not  issue 
advisory  opinions  with  respect  to 
whether  a  State  or  local  requirement 
or  proposed  requirement  would  be 
exempted  from  preemption  unless 
FDA  has  all  the  information  required 
for  an  application  for  exemption  from 
preemption  and  provides  an  opportu¬ 
nity  for  a  public  hearing.  These  com¬ 
ments  argued  that  if  FDA  issues  an 
opinion  that  a  requirement  may  be 
exempted  from  preemption  and  the 
State  or  local  government  later  files 
an  application  for  exemption,  the 
Commissioner  would  be  prejudiced  by 
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his  previous  opinion.  Other  comments 
stated  that  FDA  should  not  issue  advi¬ 
sory  opinions  with  respect  to  proposed 
legislation  pending  before  a  State  or 
local  legislative  body  because  the  advi¬ 
sory  opinion  may  be  based  on  incom¬ 
plete  information  and  may  have  an 
undue  influence  on  the  legislative  pro¬ 
cess. 

The  Commissioner  believes  that 
enough  procedural  safeguards  are 
built  into  the  process  of  issuing  FDA 
advisory  opinions  to  overcome  the  ob¬ 
jections  raised  by  the  comments.  Sec¬ 
tion  10.85  (21  CFR  10.85),  which  is  in¬ 
corporated  by  reference  in  proposed 
§  808.5,  provides  that  the  Commission¬ 
er  may  refuse  a  request  for  an  adviso¬ 
ry  opinion  if  the  request  contains  in¬ 
complete  information  on  which  to 
base  an  informed  advisory  opinion. 
Section  10.85  also  provides  that  an  ad¬ 
visory  opinion  may  be  amended  or  re¬ 
voked  at  any  time.  The  Commissioner 
will  carefully  review  an  application  for 
exemption  from  preemption  for  a 
State  or  local  requirement  where  he 
has  previously  issued  an  advisory  opin¬ 
ion  indicating  whether  an  exemption 
might  be  granted,  and  the  application 
will  be  judged  on  its  own  merits  not¬ 
withstanding  the  earlier  advisory  opin¬ 
ion.  In  cases  in  which  the  Commission¬ 
er  issues  an  advisory  opinion  on  pend¬ 
ing  legislation,  application  of  the  advi¬ 
sory  opinion  will  be  limited  to  the 
facts  presented  when  the  opinion  is 
issued,  and  the  opinion  will  not  apply 
if  the  legislation  is  changed  signifi¬ 
cantly  upon  enactment. 

The  Commissioner  believes  that  ad¬ 
visory  opinions  can  be  very  useful  in 
cases  in  which  preemption  is  uncer¬ 
tain,  and  he  encourages  State  and 
local  governments,  affected  industries, 
and  interested  individuals  to  request 
advisory  opinions  in  such  cases.  This 
practice  will  enable  the  Commissioner 
to  clarify  the  uncertain  status  of  State 
and  local  regulation  of  medical  de¬ 
vices.  As  stated  in  the  preamble  to  the 
proposed  regulation,  future  Federal 
Register  announcements  of  FDA  ac¬ 
tions  that  involve  medical  devices  will 
discuss  the  preemption  impact  of  the 
proposed  actions  of  different  or  addi¬ 
tional  State  or  local  requirements. 

6.  Several  comments  argued  that 
FDA  should  not  grant  an  exemption 
from  preemption  merely  on  a  finding 
that  the  State  or  local  requirement  is 
more  stringent  than  the  FDA  require¬ 
ment  or  is  required  by  compelling  local 
conditions  and  would  not  cause  the 
device  to  be  in  violation  of  any  re¬ 
quirement  under  the  act.  The  com¬ 
ments  suggested  that  FDA  should  re¬ 
quire  the  State  or  local  government  to 
show  that  granting  an  exemption  will 
not  cause  an  undue  burden  on  inter¬ 
state  commerce  and  will  result  in  a 
benefit  in  proportion  to  the  cost  of 
compliance. 

It  should  be  noted  that  section 
521(b)  of  the  act  makes  the  granting 


of  an  exemption  from  preemption  dis¬ 
cretionary  with  the  Commissioner. 
The  two  criteria  mentioned  in  the 
comments  are  merely  initial  determi¬ 
nations  that  must  be  made  before  the 
Commissioner  may  exercise  this  dis¬ 
cretion.  The  Commissioner  intends  to 
weigh  carefully  all  of  the  conse¬ 
quences  before  granting  an  application 
for  exemption  from  preemption. 

J*roposed  §  808.25(g)(3)  provided  that 
the  Commissioner  may  not  grant  an 
exemption  if  he  determines  that  the 
granting  of  an  exemption  would  not  be 
in  the  best  interest  of  the  public 
health,  taking  into  account  the  poten¬ 
tial  effect  on  the  public  health  of 
granting  or  denying  an  exemption, 
e.g.,  additional  cost  to  consumer,  avail¬ 
ability  of  needed  products,  etc.  All 
other  factors  such  as  burdens  on  inter¬ 
state  commerce,  compelling  local  con¬ 
ditions,  and  stringency  will  be  weight¬ 
ed  against  these  public  health  consid¬ 
erations.  To  enable  FDA  to  make  more 
informed  judgments  on  these  matters, 
§  808.20(c)  is  changed  in  the  final  regu¬ 
lation  to  require  applicants  to  provide 
information  on  how  the  public  health 
may  be  benefitted  and  how  interstate 
commerce  may  be  affected  if  an  ex¬ 
emption  is  granted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  521,  701, 
52  Stat.  1055-1056  as  amended,  90 
Stat.  574  (21  U.S.C.  360k,  371))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows; 

PART  15— PUBLIC  HEARING  BEFORE 
THE  COMMISSIONER 

1.  By  revising  §  15.1(b)  to  read  as  fol¬ 
lows: 

§  15.1  Scope. 

*  *  •  •  • 

(b)  Pursuant  to  specific  provisions  in 
other  sections  of  this  chapter,  a 
matter  pending  before  the  food  and 
Drug  Administration  is  subject  to  a 
public  hearing  before  the  Commission¬ 
er.  Such  specific  provisions  are  in 
§  330.10(a)(8)  of  this  chapter  relating 
to  review  of  the  safety,  effectiveness, 
and  labeling  of  over-the-counter  drugs, 
and  in  Part  808  of  this  chapter  relat¬ 
ing  to  exemptions  from  preemption  of 
requirements  for  devices. 

•  »  *  *  * 


PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

2.  By  adding  new  §  25.1(d)(6)  to  read 
as  follows: 

§  25.1  Applicability. 

•  •  •  •  • 
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(d) •  •  • 

(6)  Promulgation  of  &  regulation 
exempting  from  preemption  a  require¬ 
ment  of  a  State  or  political  subdivision 
concerning  a  device,  or  publication  of 
a  notice  denying  an  application  for 
such  exemption. 

•  *  •  t  • 


S.  By  adding  new  Part  808  to  read  as 
follows: 

PART  808 — EXEMPTIONS  FROM  FED¬ 
ERAL  PREEMPTION  OF  STATE  AND 
LOCAL  MEDICAL  DEVICE  REQUIRE¬ 
MENTS 

Subpart  A — General  Proviiioni 

Sec. 

808.1  Scope. 

808.3  Definitions. 

808.5  Advisory  opinions. 

Subpart  B — Exemption  Procedure* 

808.20  Application. 

808.25  Procedures  for  processing  an  appli¬ 
cation. 

808.35  Revocation  of  an  exemption. 

Subpart  C — Listing  of  Specific  State  and  Local 
Exemption*  [Reserved] 

Authority:  Secs.  521.  701,  52  Stat.  1055- 
1056  as  amended.  90  Stat.  574  (21  U.S.C. 
360k,  371). 

Subpart  A — General  Provisions 

§  808.1  Scope 

(a)  This  part  prescribes  procedures 
for  the  submission,  review,  and  ap¬ 
proval  of  applications  for  exemption 
from  Federal  preemption  of  State  and 
local  requirements  applicable  to  medi¬ 
cal  devices  under  section  521  of  the 
act. 

(b)  Section  521(a)  of  the  act  contains 
special  provisions  governing  the  regu¬ 
lation  of  devices  by  States  and  local¬ 
ities.  That  section  prescribes  a  general 
rule  that  after  May  28,  1976,  no  State 
or  political  subdivision  of  a  State  may 
establish  or  continue  in  effect  any  re¬ 
quirement  with  respect  to  a  medical 
device  intended  for  human  use  having 
the  force  and  effect  of  law  (whether 
established  by  statute,  ordinance,  reg¬ 
ulation.  or  court  decision),  which  1s 
different  from,  or  in  addition  to,  any 
requirement  applicable  to  such  device 
under  any  provision  of  the  act  and 
which  relates  to  the  safety  or  effec¬ 
tiveness  of  the  device  or  to  any  other 
matter  included  in  a  requirement  ap¬ 
plicable  to  the  device  under  the  act. 

(c)  Section  521(b)  of  the  act  contains 
a  provisidh  whereby  the  Commissioner 
of  Food  and  Drugs  may,  upon  applica¬ 
tion  by  a  State  or  political  subdivision, 
allow  imposition  of  a  requirement 
which  is  different  from,  or  in  addition 
to,  any  requirement  applicable  under 


the  act  to  the  device  (and  which  is 
thereby  preempted)  by  promulgating  a 
regulation  in  accordance  with  this 
part  exempting  the  State  or  local  re¬ 
quirement  from  preemption.  The 
granting  of  an  exemption  does  not 
affect  the  applicability  to  the  device  of 
any  requirements  under  the  act.  The 
Commissioner  may  promulgate  an  ex¬ 
emption  regulation  for  the  preempted 
requirement  if  he  makes  either  of  the 
following  findings: 

(1)  That  the  requirement  is  more 
stringent  than  a  requirement  under 
the  act  applicable  to  the  device:  or 

(2)  That  the  requirement  is  required 
by  compelling  local  conditions  and 
compliance  with  the  requirement 
would  not  cause  the  device  to  be  in 
violation  of  any  applicable  require¬ 
ment  under  the  act. 

(d)  State  or  local  requirements  are 
preempted  only  when  the  Food  and 
Drug  Administration  has  established 
specific  counterpart  regulations  or 
there  are  other  specific  requirements 
applicable  to  a  particular  device  under 
the  act,  thereby  making  any  existing 
divergent  State  or  local  requirements 
applicable  to  the  device  different 
from,  or  in  addition  to,  the  specific 
Food  and  Drug  Administration  re¬ 
quirements.  There  are  other  State  or 
local  requirements  that  affect  devices 
that  are  not  preempted  by  section 
521(a)  of  the  act  because  they  are  not 
“requirements  applicable  to  a  device” 
within  the  meaning  of  section  521(a) 
of  the  act.  The  following  are  examples 
of  State  or  local  requirements  that  are 
not  regarded  as  preempted  by  section 
521  of  the  act: 

(1)  Section  521(a)  does  not  preempt 
State  or  local  requirements  of  general 
applicability  where  the  purpose  of  the 
requirement  relates  either  to  other 
products  in  addition  to  devices  (e.g., 
requirements  such  as  general  electrical 
codes,  and  the  Uniform  Commercial 
Code  (warranty  of  fitness)),  or  to 
unfair  trade  practices  in  which  the  re¬ 
quirements  are  not  limited  to  devices. 

(2)  Section  521(a)  does  not  preempt 
State  or  local  requirements  that  are 
equal  to,  or  substantially  identical  to. 
requirements  imposed  by  or  under  the 
act. 

(3)  Section  521(a)  does  not  preempt 
State  or  local  permits,  licensing,  regis¬ 
tration,  certification,  or  other  require¬ 
ments  relating  to  the  approval  or  sanc¬ 
tion  of  the  practice  of  medicine,  den¬ 
tistry,  optometry,  pharmacy,  nursing, 
podiatry,  or  any  other  of  the  healing 
arts  or  allied  medical  sciences  or  relat¬ 
ed  professions  or  occupations  that  ad¬ 
minister.  dispense,  or  sell  devices. 
However,  regulations  issued  under  sec¬ 
tion  520(e)  or  (g)  of  the  act  may 
Impose  restrictions  on  the  sale,  distri¬ 
bution,  or  use  of  a  device  beyond  those 
prescribed  in  State  or  local  require¬ 
ments.  If  there  is  a  conflict  between 
such  restrictions  and  State  or  local  re¬ 


quirements,  the  Federal  regulations 
shall  prevail. 

(4)  Section  521(a)  does  not  preempt 
specifications  in  contracts  entered  into 
by  States  or  localities  for  procurement 
of  devices. 

(5)  Section  521(a)  does  not  preempt 
criteria  for  payment  of  State  or  local 
obligations  under  Medicaid  and  similar 
Federal,  State  or  local  health-care  pro¬ 
grams. 

(6) (i)  Section  521(a)  does  not  pre¬ 
empt  State  or  local  requirements  re¬ 
specting  general  enforcement,  e.g.,  re¬ 
quirements  that  State  inspection  be 
permitted  of  factory  records  concern¬ 
ing  all  devices,  registration,  and  licens¬ 
ing  requirements  for  manufacturers 
and  others,  and  prohibition  of  manu¬ 
facture  of  devices  in  unlicensed  estab¬ 
lishments.  However,  Federal  regula¬ 
tions  issued  under  sections  519  and 
520(f)  of  the  act  may  impose  require¬ 
ments  for  records  and  reports  and 
good  manufacturing  practices  beyond 
those  prescribed  in  State  or  local  re¬ 
quirements.  If  there  is  a  conflict  .be¬ 
tween  such  regulations  and  State  or 
local  requirements,  the  Federal  regula¬ 
tions  shall  prevail. 

(ii)  Generally,  section  521(a)  does 
not  preempt  a  State  or  local  require¬ 
ment  prohibiting  the  manufacture  of 
adulterated  or  misbranded  devices. 
Where,  however,  such  a  prohibition 
has  the  effect  of  establishing  a  sub¬ 
stantive  requirement  for  a  specific 
device,  e.g.,  a  specific  labeling  require¬ 
ment,  then  the  prohibition  will  be  pre¬ 
empted  if  the  requirement  is  different 
from,  or  in  addition  to,  a  Federal  re¬ 
quirement  established  under  the  act. 
In  determining  whether  such  a  re¬ 
quirement  is  preempted,  the  determi¬ 
native  factor  is  how  the  requirement  is 
interpreted  and  enforced  by  the  State 
or  local  government  and  not  the  literal 
language  of  the  statute,  which  may  be 
identical  to  a  provision  in  the  act. 

(7)  Section  521(a)  does  not  preempt 
State  or  local  provisions  respecting 
delegations  of  authority  and  related 
administrative  matters  relating  to  de¬ 
vices. 

(8)  Section  521(a)  does  not  preempt 
a  State  or  local  requirement  whose 
sole  purpose  is  raising  revenue  or 
charging  fees  for  services,  registration, 
or  regulatory  programs. 

(9)  Section  521(a)  does  not  preempt 
State  or  local  requirements  of  the 
types  that  have  been  developed  under 
the  Atomic  Energy  act  of  1954  (42 
U.S.C.  2011  note),  as  amended,  the  Ra¬ 
diation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602  (42  U.S.C. 
263b  et  seq.))  and  other  Federal  stat¬ 
utes,  until  such  time  as  the  Food  and 
Drug  Administration  issues  specific  re¬ 
quirements  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  applicable  to 
these  types  of  devices. 

(e)  It  is  the  responsibility  of  the 
Food  and  Drug  Administration,  sub- 
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ject  to  review  by  Federal  courts,  to  de¬ 
termine  whether  a  State  or  local  re¬ 
quirement  is  equal  to,  or  substantially 
identical  to,  requirements  imposed  by 
or  under  the  act,  or  is  different  from, 
or  in  addition  to,  such  requirements, 
in  accordance  with  the  procedures  pro¬ 
vided  by  this  part.  However,  it  is  the 
responsibility  of  States  and  political 
subdivisions  to  determine  initially 
whether  to  seek  exemptions  from  pre¬ 
emption.  Any  State  or  political  subdi¬ 
vision  whose  requirements  relating  to 
devices  are  preempted  by  section 
521(a)  may  petition  the  Commissioner 
of  Food  and  Drugs  for  exemption  from 
preemption,  in  accordance  with  the 
procedures  provided  by  this  part. 

§  808.3  Definitions. 

(a)  “Act”  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(b)  “Compelling  local  conditions”  in¬ 
cludes  any  factors,  considerations,  or 
circumstances  prevailing  in,  or  charac¬ 
teristic  of,  the  geographic  area  or  pop¬ 
ulation  of  the  State  or  political  subdi¬ 
vision  that  justify  exemption  from 
preemption. 

(c)  “More  stringent”  refers  to  a  re¬ 
quirement  of  greater  restrictiveness  or 
one  that  is  expected  to  afford  to  those 
who  may  be  exposed  to  a  risk  of  injury 
from  a  device  a  higher  degree  of  pro¬ 
tection  than  is  afforded  by  a  require¬ 
ment  applicable  to  the  device  under 
the  act. 

(d)  “Political  subdivision”  or  “local¬ 
ity”  means  any  lawfully  established 
local  governmental  unit  within  a  State 
which  unit  has  the  authority  to  estab¬ 
lish  or  continue  in  effect  any  require¬ 
ment  having  the  force  and  effect  of 
law  with  respect  to  a  device  intended 
for  human  use. 

(e)  “State”  means  a  State,  American 
Samoa,  the  Canal  Zone,  the  Common¬ 
wealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  Johnston  Island, 
Kingman  Reef,  Midway  Island,  the 
Trust  Territory  of  the  Pacific  Islands, 
the  Virgin  Islands,  and  Wake  Island. 

(f)  “Substantially  identical  to”  refers 
to  the  fact  that  a  State  or  local  re¬ 
quirement  does  not  significantly  differ 
in  effect  from  a  Federal  requirement. 

§  808.5  Advisory  opinions. 

(a)  Any  State,  political  subdivision, 
or  other  interested  person  may  re¬ 
quest  an  advisory  opinion  from  the 
Commissioner  with  respect  to  any  gen¬ 
eral  matter  concerning  preemption  of 
State  or  local  device  requirements  or 
with  respect  to  whether  the  Food  and 
Drug  Administration  regards  particu¬ 
lar  State  or  local  requirements,  or  pro¬ 
posed  requirements,  as  preempted. 

(1)  Such  an  advisory  opinion  may  be 
requested  and  may  be  granted  in  ac¬ 
cordance  with  §  10.85  of  this  chapter. 

(2)  The  Food  and  Drug  Administra¬ 
tion,  in  its  discretion  and  after  consul¬ 
tation  with  the  State  or  political  sub¬ 


division,  may  treat  a  request  by  a 
State  or  political  subdivision  for  an  ad¬ 
visory  opinion  as  an  application  for  ex¬ 
emption  from  preemption  under 
§  808.20. 

(b)  The  Commissioner  may  issue  an 
advisory  opinion  relating  to  a  State  or 
local  requirement  on  his  own  initiative 
when  he  makes  one  of  the  following 
determinations: 

(1) A  requirement  with  respect  to  a 
device  for  which  an  application  for  ex¬ 
emption  from  preemption  has  been 
submitted  under  §808.20  is  not  pre¬ 
empted  by  section  521(a)  of  the  act  be¬ 
cause  it  is:  (i)  Equal  to  or  substantially 
identical  to  a  requirement  under  the 
act  applicable  to  the  device,  or  (ii)  is 
not  a  requirement  within  the  meaning 
of  section  521  of  the  act  and  therefore 
is  not  preempted: 

(2)  A  proposed  State  or  local  require¬ 
ment  with  respect  to  a  device  is  not 
eligible  for  exemption  from  preemp¬ 
tion  because  the  State  or  local  require¬ 
ment  has  not  been  issued  in  final 
form.  In  such  a  case,  the  advisory 
opinion  may  indicate  whether  the  pro¬ 
posed  requirement  would  be  preempt¬ 
ed  and,  if  it  would  be  preempted, 
whether  the  Food  and  Drug  Adminis¬ 
tration  would  propose  to  grant  an  ex¬ 
emption  from  preemption; 

(3)  Issuance  of  such  an  advisory 
opinion  is  in  the  public  interest. 

Subpart  B — Exemption  Procedures 

§  808.20  Application. 

(a)  Any  State  or  political  subdivision 
may  apply  to  the  Food  and  Drug  Ad¬ 
ministration  for  an  exemption  from 
preemption  for  any  requirement  that 
is  preempted.  An  exemption  may  only 
be  granted  to  a  State  or  political  sub¬ 
division  for  a  requirement  that  it  has 
enacted  and  that  has  been  enacted, 
promulgated,  or  issued  in  final  form 
by  the  authorized  body  or  official  of 
the  State  or  political  subdivision  so  as 
to  have  the  force  and  effect  of  law. 
However,  an  application  for  exemption 
may  be  submitted  before  the  effective 
date  of  the  requirement. 

(b)  An  application  for  exemption 
shall  be  in  the  form  of  a  letter  to  the 
Commissioner  of  Food  and  Drugs  and 
shall  be  signed  by  an  individual  who  is 
authorized  to  request  the  exemption 
on  behalf  of  the  State  or  political  sub¬ 
division.  Four  copies  of  the  letter  and 
any  accompanying  material,  as  well  as 
any  subsequent  reports  or  correspon¬ 
dence  concerning  an  application,  shall 
be  submitted  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  The  outside 
wrapper  of  any  application,  report,  or 
correspondence  should  indicate  that  it 
concerns  an  application  for  exemption 
from  preemption  of  device  require¬ 
ments. 

(c)  For  each  requirement  for  which 
an  exemption  is  sought,  the  applica¬ 


tion  shall  include  the  following  infor¬ 
mation  to  the  fullest  extent  possible, 
or  an  explanation  of  why  such  infor¬ 
mation  has  not  been  included: 

(1)  Identification  and  a  current  copy 
of  any  statute,  rule,  regulation,  or  or¬ 
dinance  of  the  State  or  political  subdi¬ 
vision  considered  by  the  State  or  po¬ 
litical  subdivision  to  be  a  requirement 
which  is  preempted,  with  a  reference 
to  the  date  of  enactment,  promulga¬ 
tion,  or  issuance  in  final  form.  The  ap¬ 
plication  shall  also  include,  where 
available,  copies  of  any  legislative  his¬ 
tory  or  background  materials  perti¬ 
nent  to  enactment,  promulgation,  or 
issuance  of  the  requirement,  including 
hearing  reports  or  studies  concerning 
development  or  consideration  of  the 
requirement.  If  the  requirement  has 
been  subject  to  any  judicial  or  admin¬ 
istrative  interpretations,  the  State  or 
political  subdivision  shall  furnish 
copies  of  such  judicial  or  administra¬ 
tive  interpretations. 

(2)  A  comparison  of  the  requirement 
of  the  State  or  political  subdivision 
and  any  applicable  Federal  require¬ 
ments  to  show  similarities  and  differ¬ 
ences. 

(3)  Information  on  the  nature  of  the 
problem  addressed  by  the  requirement 
of  the  State  or  political  subdivision. 

(4)  Identification  of  which  (or  both) 
of  the  following  bases  is  relied  upon 
for  seeking  an  exemption  from  pre¬ 
emption: 

(i)  The  requirement  is  more  strin¬ 
gent  than  a  requirement  applicable  to 
a  device  tinder  the  act.  If  the  State  or 
political  subdivision  relies  upon  this 
basis  for  exemption  from  preemption, 
the  application  shall  include  informa¬ 
tion,  data,  or  material  showing  how 
and  why  the  requirement  of  the  State 
or  political  subdivision  is  more  strin¬ 
gent  than  requirements  under  the  act. 

(ii)  The  requirement  is  required  by 
compelling  local  conditions,  and  com¬ 
pliance  with  the  requirement  would 
not  cause  the  device  to  be  in  violation 
of  any  applicable  requirement  under 
the  act.  If  the  State  or  political  subdi¬ 
vision  relies  upon  this  basis  for  exemp¬ 
tion  from  preemption,  the  application 
shall  include  information,  data,  or  ma¬ 
terial  showing  why  compliance  with 
the  requirement  of  the  State  or  politi¬ 
cal  subdivision  would  not  cause  a 
device  to  be  in  violation  of  any  appli¬ 
cable  requirement  under  the  act  and 
why  the  requirement  is  required  by 
compelling  local  conditions.  The  appli¬ 
cation  shall  also  explain  in  detail  the 
compelling  local  conditions  that  justi¬ 
fy  the  requirement. 

(5)  The  title  of  the  chief  administra¬ 
tive  or  legal  officers  of  that  State  or 
local  agency  that  has  primary  respon¬ 
sibility  for  administration  of  the  re¬ 
quirement. 

(6)  When  requested  by  the  Food  and 
Drug  Administration,  any  records  con¬ 
cerning  administration  of  any  require- 
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ment  which  is  the  subject  of  an  ex¬ 
emption  or  an  application  for  an  ex¬ 
emption  from  preemption. 

(7)  Information  on  how  the  public 
health  may  be  benefitted  and  how  in¬ 
terstate  commerce  may  be  affected,  if 
an  exemption  is  granted. 

(8)  Any  other  pertinent  information 
respecting  the  requirement  voluntarily 
submitted  by  the  applicant. 

(d)  If  litigation  regarding  applicabil¬ 
ity  of  the  requirement  is  pending,  the 
State  or  political  subdivision  may  so 
indicate  in  its  application  and  request 
expedited  action  on  such  application. 

§808.25  Procedures  for  processing  an  ap¬ 
plication. 

(a)  Upon  receipt  of  an  application 
for  an  exemption  from  preemption 
submitted  in  accordance  with  §  808.20, 
the  Commissioner  shall  notify  the 
State  or  political  subdivision  of  the 
date  of  such  receipt. 

(b)  If  the  Commissioner  finds  that 
an  application  does  not  meet  the  re¬ 
quirements  of  §  808.20,  he  shall  notify 
the  State  or  political  subdivision  of 
the  deficiencies  in  the  application  and 
of  the  opportunity  to  correct  such  de¬ 
ficiencies.  A  deficient  application  may 
be  corrected  at  any  time. 

(c)  After  receipt  of  an  application 
meeting  the  requirements  of  §808.20, 
the  Commissioner  shall  review  such 
application  and  determine  whether  to 
grant  or  deny  an  exemption  from  pre¬ 
emption  for  each  requirement  which  is 
the  subject  of  the  application.  The 
Commissioner  shall  then  issue  in  the 
Federal  Register  a  proposed  regula¬ 
tion  either  to  grant  or  to  deny  an  ex¬ 
emption  from  preemption.  The  Com¬ 
missioner  shall  also  issue  in  the  Feder¬ 
al  Register  a  notice  of  opportunity  to 
request  an  oral  hearing  before  the 
Commissioner  or  the  Commissioner’s 
designee. 

(d)  A  request  for  an  oral  hearing 
may  be  made  by  the  State  or  political 
subdivision  or  any  other  Interested 
person.  Such  request  shall  be  submit¬ 
ted  to  the  Hearing  Clerk  within  the 
period  of  time  prescribed  in  the  notice 
and  shall  include  an  explanation  of 
why  an  oral  hearing,  rather  than  sub¬ 
mission  of  written  comments  only,  is 
essentia]  to  the  presentation  of  views 
on  the  application  for  exemption  from 
preemption  and  the  proposed  regula¬ 
tion. 

(e)  If  a  timely  request  for  an  oral 
hearing  is  made,  the  Commissioner 
shall  review  such  a  request  and  may 
grant  a  legislative-type  informal  oral 
hearing  pursuant  to  Part  15  of  this 
chapter  by  publishing  in  the  Federal 
Register  a  notice  of  the  hearing  in  ac¬ 
cordance  with  §  15.20  of  this  chapter. 
The  scope  of  the  oral  hearing  shall  be 
limited  to  matters  relevant  to  the  ap¬ 
plication  for  exemption  from  preemp¬ 
tion  and  the  proposed  regulation.  Oral 
or  written  presentations  at  the  oral 
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hearing  which  are  not  relevant  to  the 
application  shall  be  excluded  from  the 
administrative  record  of  the  hearing. 

(f)  If  a  request  for  hearing  is  not 
timely  made  or  a  notice  of  appearance 
is  not  filed  pursuant  to  §  15.21  of  this 
chapter,  the  Commissioner  shall  con¬ 
sider  all  written  comments  submitted 
and  publish  a  final  rule  in  accordance 
with  paragraph  (g)  of  this  section. 

(g)  (1)  The  Commissioner  shall 
review  all  written  comments  submitted 
on  the  proposed  rule  and  the  adminis¬ 
trative  record  of  the  oral  hearing,  if  an 
oral  hearing  has  been  granted,  and 
shall  publish  in  the  Federal  Register 
a  final  rule  in  subpart  C  of  this  part 
identifying  any  requirement  in  the  ap¬ 
plication  for  which  exemption  from 
preemption  is  granted,  or  conditional¬ 
ly  granted,  and  any  requirement  in  the 
application  for  which  exemption  from 
preemption  is  not  granted. 

(2)  The  Commissioner  may  issue  a 
regulation  granting  or  conditionally 
granting  an  application  for  an  exemp¬ 
tion  from  preemption  for  any  require¬ 
ment  if  the  Commissioner  makes 
either  of  the  following  findings: 

(i)  The  requirement  is  more  strin¬ 
gent  than  a  requirement  applicable  to 
the  device  under  the  act; 

(ii)  The  requirement  is  required  by 
compelling  local  conditions,  and  com¬ 
pliance  with  the  requirement  would 
not  cause  the  device  to  be  in  violation 
of  any  requirement  applicable  to  the 
device  under  the  act. 

(3)  The  Commissioner  may  not  grant 
an  application  for  an  exemption  from 
preemption  for  any  requirement  with 
respect  to  a  device  if  the  Commission¬ 
er  determines  that  the  granting  of  an 
exemption  would  not  be  in  the  best  in¬ 
terest  of  public  health,  taking  into  ac¬ 
count  the  potential  burden  on  inter¬ 
state  commerce. 

(h)  An  advisory  opinion  pursuant  to 
§808.5  or  a  regulation  pursuant  to 
paragraph  (g)  of  this  section  consti¬ 
tutes  final  agency  action. 

§  808.35  Revocation  of  an  exemption. 

(a)  An  exemption  from  preemption 
pursuant  to  a  regulation  under  this 
part  shall  remain  effective  until  the 
Commissioner  revokes  such  exemp¬ 
tion. 

(b)  The  Commissioner  may  by  regu¬ 
lation,  in  accordance  with  §  808.25, 
revoke  an  exemption  from  preemption 
for  any  of  the  following  reasons: 

(1)  An  exemption  may  be  revoked 
upon  the  effective  date  of  a  newly  es¬ 
tablished  requirement  under  the  act 
which,  in  the  Commissioner’s  view,  ad¬ 
dresses  the  objectives  of  an  exempt  re¬ 
quirement  and  which  is  described, 
when  issued,  as  preempting  a  previous¬ 
ly  exempt  State  or  local  requirement. 

(2)  An  exemption  may  be  revoked 
upon  a  finding  that  there  has  occurred 
a  change  in  the  bases  listed  in 
§808.20(0(4)  upon  which  the  exemp¬ 
tion  was  granted. 
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(3)  An  exemption  may  be  revoked  if 
it  is  determined  that  a  condition 
placed  on  the  exemption  by  the  regu¬ 
lation  under  which  the  exemption  was 
granted  has  not  been  met  or  is  no 
longer  being  met. 

(4)  An  exemption  may  be  revoked  if 
a  State  or  local  jurisdiction  fails  to 
submit  records  as  provided  in 
§808.20(0(6). 

(5)  An  exemption  may  be  revoked  if 
a  State  or  local  jurisdiction  to  whom 
the  exemption  was  originally  granted 
requests  revocation. 

(6)  An  exemption  may  be  revoked  if 
it  is  determined  that  it  is  no  longer  in 
the  best  interests  of  the  public  health 
to  continue  the  exemption. 

(c)  An  exemption  that  has  been  re¬ 
voked  may  be  reinstated,  upon  request 
from  the  State  or  political  subdivision, 
if  the  Commissioner,  in  accordance 
with  the  procedures  in  §  808.25,  deter¬ 
mines  that  the  grounds  for  revocation 
are  no  longer  applicable  except  that 
the  Commissioner  may  permit  abbrevi¬ 
ated  submissions  of  the  documents 
and  materials  normally  required  for 
an  application  for  exemption  under 
§  808.20. 


Subpart  C — Listing  of  Specific  State 
and  Local  Exemptions  [Reserved] 

Effective  date:  This  regulation  shall 
become  effective  July  3,  1978. 

(Secs.  521,  701.  52  Stat.  1055-1056  as  amend¬ 
ed.  90  Stat.  574  (21  U.S.C.  360k,  371).) 

Dated:  April  24, 1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.  11719  Filed  5-1-78;  8:45  ami 
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SUBCHAPTER  B — FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  77F-03741 

PART  172 — FOOD  ADDITIVES  PER¬ 
MITTED  FOR  DIRECT  ADDITION  TO 
FOOD  FOR  HUMAN  CONSUMP¬ 
TION 

Sodium  Lauryl  Sulfate 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  food  additive  regula¬ 
tions  are  being  amended  to  provide  for 
safe  use  of  sodium  lauryl  sulfate  as  a 
wetting  agent  in  the  partition  of  high 
and  low  melting  fractions  of  crude 
vegetable  oils  and  animal  fats.  A  peti¬ 
tion  had  been  filed  by  De Laval  Sepa¬ 
rator  Co.  proposing  this  safe  use. 

DATES:  Effective  May  2,  1978,  objec¬ 
tions  by  June  1. 1978. 
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ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  of  January  17,  1978  (43  FR 
2445)  that  a  food  additive  petition 
(FAP  6A3170)  had  been  filed  by  DeLa- 
val  Separator  Co.,  350  Dutchess  Turn¬ 
pike,  Poughkeepsie,  N.Y.  12602,  pro¬ 
posing  that  the  food  additive  regula¬ 
tions  be  amended  to  provide  for  the 
use  of  sodium  lauryl  sulfate  as  a  wet¬ 
ting  agent  in  the  partition  of  high  and 
low  melting  fractions  of  crude  vegeta¬ 
ble  oils  and  animal  fats. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  §  172.822  Sodium  lauryl 
sulfate  (21  CFR  172.822)  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(0(1))), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  section 
172.822  is  amended  by  adding  new 
paragraph  (b)(4)  to  read  as  follows: 

§  172.822  Sodium  lauryl  sulfate. 

*  *  •  •  • 

(b)  •  •  • 

(4)  As  a  wetting  agent  at  a  level  not 
to  exceed  10  parts  per  million  in  the 
partition  of  high  and  low  melting  frac¬ 
tions  of  crude  vegetable  oils  and 
animal  fats,  provided  that  the  parti¬ 
tion  step  is  followed  by  a  conventional 
refining  process  that  includes  alkali 
neutralization  and  deodorization  of 
the  fats  and  oils. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation 
may  at  any  time  on  or  before  (June  1, 
1978)  submit  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec¬ 
tions  thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu¬ 
lation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con¬ 


stitute  a  waiver  of  the  right  to  a  hear¬ 
ing  on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re¬ 
quested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec¬ 
tion  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  May  2,  1978. 

(Sec.  409(cKl).  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  April  26,  1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 
(FR  Doc.  78-11807  Filed  5-1-78;  8:45  am] 

[4910-22] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  J— HIGHWAY  SAFETY 

PART  920— PAVEMENT  MARKING 
DEMONSTRATION  PROGRAM 

Revision 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  response  to  the  recom¬ 
mendations  of  the  FHWA  Regulations 
Reduction  Task  Force.  The  existing 
regulations  have  been  amended  to 
eliminate  redundancy,  reduce  detailed 
instructions,  reduce  reporting  require¬ 
ments,  and  provide  increased  flexibil¬ 
ity  on  the  part  of  FHWA  field  ele¬ 
ments  and  the  States. 

EFFECTIVE  DATE:  May  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  L.  Rummel,  202-426-2131, 
Office  of  Highway  Safety;  or  Mrs. 
Kathleen  S.  Markman,  202-426-0790, 
Office  of  the  Chief  Counsel,  Federal 
Highway  Administration,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20590.  Office  hours  are  Monday 
through  Friday  from  7:45  a.m.  to 
4:15  p.m.  e.s.t. 


SUPPLEMENTARY  INFORMATION: 
Because  these  rules  contain  no  sub¬ 
stantial  changes  from  the  existing 
pavement  marking  demonstration  pro¬ 
gram  regulations,  notice  and  com¬ 
ments  are  unnecessary. 

Not*.— The  Federal  Highway  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Orders  11821  and 
11949  and  OMB  Circular  A-107. 

In  consideration  of  the  above,  23 
CFR  Part  920  is  revised  to  read  as  fol¬ 
lows: 

Sec. 

920.1  Purpose. 

920.3  Objective. 

920.5  Eligibility. 

920.7  Procedures. 

920.9  Standards. 

920.11  Reports. 

Authority:  23  TJ.S.C.  151  and  315;  49  CFR 
1.48. 

§  920.1  Purpose. 

The  purpose  of  the  regulation  is  to 
set  forth  policies  and  procedures  for 
implementing  Section  151  of  Title  23, 
United  States  Code,  “Pavement  Mark¬ 
ing  Demonstration  Program.” 

§  920.3  Objective. 

The  objective  of  the  Pavement 
Marking  Demonstration  Program  is  to 
improve  the  pavement  marking  of  all 
highways  and  to  demonstrate  the 
value  of  such  markings  in  providing 
greater  vehicle  and  pedestrian  safety. 

§920.5  Eligibility. 

Pavement  Marking  Demonstration 
Program  funds  are  eligible  for  expen¬ 
diture  on  all  public  highways  (except 
Interstate)  and  may  be  used  for  the 
following: 

(a)  Application  of  markings  on  high¬ 
ways  which  have  never  been  marked, 
or  upgrading  to  current  standards 
those  existing  markings  which  do  not 
conform  to  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD),1 

(b)  Restoration  of  markings  on  high¬ 
ways  previously  marked  if  the  previ¬ 
ous  markings  have  been  substantially 
obliterated  for  a  sufficient  period  to 
provide  adequate  base  data  for  evalua¬ 
tion, 

(c)  Renewal  of  pavement  markings 
placed  under  this  program  in  order  to 
maintain  their  effectiveness  for  a  2- 
year  evaluation  period, 

(d)  Installation  of  materials  or  de¬ 
vices  having  a  design  life  longer  than 
conventional  paint  markings, 

(e)  Installation  of  delineators. 


'The  Manual  on  Uniform  Traffic  Control 
Devices  (Stock  Number  5001-0021)  may  be 
purchased  from  the  Superintendent  of  Doc¬ 
uments,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 
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(f)  Materials,  labor,  and  equipment 
rental  or  depreciation  charges  associ¬ 
ated  with  the  placement  of  pavement 
markings  and  delineators  under  this 
program,  and 

(g)  Surveys  of  pavement  marking 
and  delineation  needs  and  the  collec¬ 
tion,  analysis,  and  evaluation  of  data 
to  determine  the  safety  benefits  at¬ 
tributable  to  this  program. 

§  920.7  Procedures. 

(a)  Programing.  Pavement  marking 
projects  shall  be  included  in  the  Fed¬ 
eral-aid  highway  program  developed  in 
accordance  with  23  CFR  Part  630, 
Subpart  A  (Federal- Aid  Programs  Ap¬ 
proval  and  Authorization).  The  States 
shall  give  priority  to  projects  on  high¬ 
ways  in  rural  areas. 

(b)  Implementation.  Pavement 
marking  projects  shall  be  implement¬ 
ed  using  normal  Federal-aid  project 
procedures  modified  to  incorporate 
such  timesaving  procedures  as  may  be 
developed  by  the  State  highway 
agency  and  the  Federal  Highway  Ad¬ 
ministration  (FHWA)  including  the 
use  of  abbreviated  plans,  grouping  of 
projects,  and  simplified  inspection  pro¬ 
cedures.  In  addition,  the  FHWA  finds 
it  to  be  in  the  public  interest  to  permit 
a  State  or  local  government  to  use  its 
own  forces  to  implement  pavement 
marking  projects,  if  so  requested. 

(c)  Release  of  Funds.  Funds  for  this 
program  may  be  released  by  the  Fed¬ 
eral  Highway  Administrator  for  other 
safety  projects  as  specified  in  23 
U.S.C.  151(f).  Funds  will  not  be  consid¬ 
ered  for  release  until  all  rural  public 
highways  in  the  State  with  an  average 
daily  traffic  volume  of  250  vehicles  or 
more  have  been  marked  with  a  center- 
line  when  the  paved  surface  is  16  feet 
(4.88  meters)  or  wider  and  marked 
with  a  center  line  and  edgelines  when 
the  paved  surface  is  20  feet  (6.10 
meters)  or  wider.  Projects  using  such 
released  funds  shall  be  developed  and 
implemented  in  accordance  with  23 
CFR  Part  655,  Subpart  E  (Highway 
Safety  Improvement  Program). 

§  920.9  Standards. 

Pavement  markings  or  devices 
placed  under  this  program  shall  con¬ 
form  to  the  standards  in  the  Manual 
on  Uniform  Traffic  Control  Devices. 2 

§920.11  Reports. 

Annually,  each  State  shall  submit  to 
the  FHWA  Division  Administrator  a 
report  (OMB  04-R2450  and  RCS 
HHS-20-02)  on  the  progress  being 
made  in  implementing  this  program 
and  the  effectiveness  of  the  improve¬ 
ments  made  under  it.  Each  State’s 


‘The  Manual  on  Uniform  Traffic  Control 
Devices  (Stock  Number  5001-0021)  may  be 
purchased  from  the  Superintendent  of  Doc¬ 
uments,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 
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annual  report  shall  be  prepared  as  fol¬ 
lows: 

(a)  Content  The  State’s  report  shall 
include:  (1)  Data  on  the  progress  made 
in  completing  the  pavement  marking 
demonstration  effort.  These  data  shall 
include  current  year  information  on 
the  number  of  miles  marked  (center- 
line  and  edgeline);  railroad-highway 
grade  crossings,  pedestrian  crossings, 
and  other  special  area  markings  com¬ 
pleted;  and  the  nature  of  the  work  yet 
to  be  completed  in  the  program. 

(2)  An  evaluation  of  the  pavement 
markings  placed  by  comparing  acci¬ 
dent  data  for  the  period  following  ap¬ 
plication  of  the  markings  with  similar 
data  for  the  period  prior  to  application 
of  the  markings.  This  analysis  shall 
consider  the  change  in  number,  rate 
(per  million  vehicle  miles),  and  sever¬ 
ity  of  accidents,  and  present  a  cost- 
benefit  ratio  for  the  improvements  ac¬ 
complished  under  this  program. 

(b)  Submission.  The  State’s  report 
shall  be  submitted  to  the  FHWA  Divi¬ 
sion  Administrator  by  August  31  of 
each  year  until  the  end  of  the  second 
year  following  completion  of  the  total 
demonstration  program  in  the  State. 

Issued  on:  April  24,  1978. 

Karl  S.  Bowers, 
Deputy  Administrator. 

[FR  Doc.  78-11861  Filed  5-1-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II — ASSISTANT  SECRETARY 
FOR  HOUSING— FEDERAL  HOUS¬ 
ING  COMMISSIONER,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 

[Docket  No.  R-78-467] 

PART  200— INTRODUCTION 

Subpart  S — Minimum  Property 
Standards 

Revision  No.6  to  HUD’s  Minimum 
Property  Standards 

AGENCY:  Office  of  the  Assistant  Sec¬ 
retary  for  Housing— Federal  Housing 
Commissioner,  Department  of  Hous¬ 
ing  and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  incorporates 
new  standards  and  reference  standards 
to  prevent  condensation  on  metal 
frame  windows,  for  plastic  siding,  for 
ceramic  tile,  to  establish  minimum 
bathtub  width,  and  to  establish  a  mini¬ 
mum  distance  between  the  bottom  of 
subsurface  absorption  fields  and  water 
tables.  Energy  conservation  is 
achieved  through  permissible  reduc- 
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tion  of  minimum  window  area  require¬ 
ments  for  single  family  housing  and 
through  increasing  requirements  for 
tightly  sealing  air  ducts.  Requirements 
are  also  introduced  for  vapor  barriers 
on  cold  water  piping  to  reduce  conden¬ 
sation  problems. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  A.  Gray,  Chief,  Stan¬ 
dards  Branch,  Office  of  Housing,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C.  20410, 
telephone  202-755-6590. 

SUPPLEMENTARY  INFORMATION: 
HUD  Minimum  Property  Standards 
are  published  in  handbooks:  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  4900.1,  Multifamily 
Dwellings  4910.1,  and  Care-Type  Hous¬ 
ing  4920.1.  The  Minimum  Property 
Standards  are  incorporated  by  refer¬ 
ence  into  24  CFR  200.929.  All  substan¬ 
tive  changes  in  the  Minimum  Property 
Standards  are  required  by  24  CFR 
200.933  to  be  published  in  the  Federal 
Register  using  the  same  procedure  as 
for  the  publication  of  regulations.  The 
Minimum  Property  Standards  for 
which  these  changes  are  proposed  are 
available  for  examination  in  all  HUD 
Field  Offices  and  in  Room  6170,  Head¬ 
quarters  at  the  above  address  during 
business  hours. 

On  October  14,  1977,  (42  FR  55229) 
HUD  proposed  changes  to  Minimum 
Property  Standards.  Interested  per¬ 
sons  were  given  until  November  11, 
1977,  to  comment  on  the  proposed 
amendment.  Sixteen  comments  were 
received  in  response  to  the  proposed 
changes.  There  is  no  significant  differ¬ 
ence  between  this  final  notice  and  the 
proposal. 

Discussion  of  Major  Comments 

The  following  is  a  discussion  of 
major  comments  on  the  proposed  revi¬ 
sions  to  the  Minimum  Property  Stan¬ 
dards  for  One-  and  Two-Family  Dwell¬ 
ings,  Multifamily  Housing  and  Care- 
Type  Housing. 

Comments  were  received  concerning 
the  inclusion  of  the  AAMA  1502.6  for 
improving  the  performance  of  metal 
windows.  One  commenter  was  con¬ 
cerned  about  the  shortage  of  insulat¬ 
ing  materials.  As  the  material  used  in 
manufacturing  insulating  metal 
frames  is  generally  some  type  of  plas¬ 
tic  which  is  a  low  heat  conductor,  this 
is  not  the  type  of  insulating  material 
which  is  in  short  supply.  A  comment 
from  a  major  wood  window  manufac¬ 
turer  questioned  the  validity  of  requir¬ 
ing  compliance  to  AAMA  1502.6  which 
they  contend  may  be  misleading  to  the 
consumer.  Although  at  present  the 
AAMA  standard  does  not  include  re¬ 
quirements  for  U  values,  work  is  pro¬ 
ceeding  to  establish  such  criteria.  In 
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the  meantime  metal  windows  comply¬ 
ing  to  the  present  AAMA  1502.6  stan¬ 
dard  will  perform  better  than  those 
that  do  not.  One  aspect  of  better  per¬ 
formance  expected  from  windows  com¬ 
plying  to  AAMA  1502.6  is  that  they 
will  have  fewer  condensation  prob¬ 
lems.  This  was  a  major  reason  for  rec¬ 
ognizing  the  AAMA  standard. 

Two  comments  pertained  to  the  new 
criteria  in  parapaph  515-3.1  which  re¬ 
quire  air  ducts  in  unconditioned  spaces 
to  have  the  seams  taped.  The  objec¬ 
tion  was  centered  around  the  problem 
of  taping  longitudinal  seams  of  return 
air  ducts  created  by  the  space  enclosed 
by  joists  and  a  metal  sheet  attached  to 
the  joists.  The  intent  was  to  reduce 
the  air  leakage  from  ducts.  Taping  is  a 
method  of  doirig  this  but  we  recognize 
that  it  is  just  one  method.  To  permit 
other  ways  of  reducing  leakage  such  as 
using  gaskets,  this  paragraph  is 
changed  by  dropping  the  word  “taped” 
and  adding  the  words  “tightly  sealed.” 

On  Section  615-5.3i  of  the  Minimum 
Property  Standards  for  Multifamily 
Dwellings  and  the  MPS  for  Care-Type 
Housing,  a  commenter  pointed  out 
that  we  should  require  a  maximum 
not  a  minimum  C  value  to  be  energy 
conserving.  This  confusion  has  been 
corrected.  Also  suggested  was  to  in¬ 
clude  the  English  units  behind  the  C 
value.  This,  however,  is  taken  care  of 
in  Appendix  A— Definitions.  This  com¬ 
menter  also  suggested  that  more  spe¬ 
cific  language  be  included  on  how  long 
periods  of  no  flow  conditions  exist  in 
hot  and  cold  water  piping.  The  re¬ 
quirement  for  pipe  insulation  is  added 
not  only  for  freeze  protection  but  for 
energy  conservation  and  to  reduce 
condensation  problems. 

Also  received  were  questions  on 
paragraph  401-4.2a  which  applies  to 
the  Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings  and 
Multifamily  Dwellings. 

One  question  raised  was  whether  the 
requirement  for  a  bathtub  is  reason¬ 
able.  This  commenter  stated  that  el¬ 
derly  units  are  currently  exempt  from 
this  requirement  but  no  mention  is 
made  of  an  exception  for  units  de¬ 
signed  for  the  handicapped.  This  is  in¬ 
correct  as  the  italic  type  in  the  MPS 
applies  to  housing  for  both  the  elderly 
and  handicapped.  Further  clarifica¬ 
tion  of  this  is  found  in  paragraph  100- 
1.2. 

Another  commenter  was  concerned 
with  the  lack  of  the  inclusion  of  toler¬ 
ances.  The  allowable  tolerances  are 
specified  in  our  referenced  standard 
for  bathtubs,  ANSI  A112-19,  and  need 
not  be  repeated  in  the  MPS  text. 

We  received  most  of  the  comments 
on  the  MPS  for  Single  Family  Dwell¬ 
ings  paragraph  403-3  concerning  the 
reduction  of  minimum  window  sizes. 
Contrary  to  the  views  of  some  of  the 
commenters,  this  revision  does  not  re¬ 
quire  a  reduction  in  window  size  but  it 


allows  such  a  reduction.  Most  com¬ 
menters  pointed  out  the  possible 
energy  gains  larger  windows  have  over 
smaller  windows.  Unfortunately,  these 
grains  are  realized  only  when  window 
location  and  use  are  properly  integrat¬ 
ed  into  the  heating  and  cooling  system 
of  the  living  unit  and  the  occupant  ad¬ 
heres  to  the  system's  constraints.  Also, 
a  consideration  for  good  window 
design  is  given  in  Footnote  3  of  Table 
6-7.1  of  the  MPS  for  Single  Family 
Dwellings.  Another  commenter  point¬ 
ed  out  that  this  change  may  affect  the 
egress  provision  of  the  MPS  or  model 
codes.  This  is  not  so.  Although  both 
egress  and  light  and  ventilation  re¬ 
quirements  have  criteria  stated  in 
minimums,  neither  prohibit  the  use  of 
larger  areas  or  dimensions. 

Finally,  some  reviewers  took  this  op¬ 
portunity  to  comment  on  an  issue  not 
included  in  the  proposed  revision. 
These  concerns  were  for  the  15% 
maximum  glass  to  wall  area  require¬ 
ment  found  in  paragraph  607-3.3  of 
the  Single  Family  MPS.  Again,  Foot¬ 
note  3  to  Table  6-7.1  gives  consider¬ 
ation  to  the  well  designed  residence. 

A  finding  of  inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor¬ 
dance  with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street  SW.,  Washing¬ 
ton,  D.C.  20410. 

For  clarity,  the  Handbook  section 
will  be  cited  followed  by  the  revised 
language.  Accordingly,  Handbooks 

4900.1,  4910.1  and  4920.1  incorporated 
by  reference  in  24  CFR  200.933  are  re¬ 
vised  as  follows: 

The  following  technical  changes 
apply  to  the  Minimum  Property  Stan¬ 
dards  for  Single  Family  Dwellings, 
4900.1;  Multifamily  Dwellings,  4910.1; 
and  Care-Type  Housing,  4920.1. 

Section  508-5.1  is  changed  to  read: 

General  In  areas  where  experience  indi¬ 
cates  that  condensation  on.  windows  is  a 
problem,  windows  with  insulating  frames 
shall  be  used.  Windows  conforming  to  the 
recommendations  of  AAMA  1502.6  for  the 
climatic  conditions  in  the  area  are  consid¬ 
ered  as  meeting  this  requirement.  Where 
wood  is  used  as  the  insulator,  it  shall  be 
water  repellent  preservative  treated. 

Section  515-3.1  is  amended  as  shown 
below: 

Duct  insulation.  When  supply  or  return 
air  ducts  used  for  heating,  cooling,  or  both 
are  installed  in  unconditioned  spaces,  they 
shall  have  the  longitudinal  and  transverse 
seams  tightly  sealed  to  reduce  air  leakage 
and  shall  be  insulated  with  or  have  thermal 
characteristics  equivalent  to:  •  •  • 

Appendix  A  is  changed  to  read: 

Conductance,  thermal  The  time  rate  of 
heat  flow  through  a  unit  area  of  a  material. 


of  given  thickness,  per  unit  of  temperature 
difference.  Value  is  expressed  in  Btu/ 
(hrxsq  ftxF).  (symbol  C). 

Conductivity,  thermal  The  time  rate  of 
heat  flow  through  a  unit  area  of  a  homo¬ 
geneous  material  under  the  influence  of  a 
unit  temperature  gradient.  Value  is  ex¬ 
pressed  in  (Btuxin.)/(hrxsq  ftxF).  (symbol 
k). 

Appendix  C. 

Section  509-2  Rigid  PVC  (polyvinyl 
chloride)  plastic  siding  PS-55  is  added. 

Section  509-4  and  509-5  Ceramic  tile 
standard  TCA  137  replaces  ANSI  137.1. 

The  following  changes  apply  to  the 
Minimum  Property  Standards  for 
Multifamily  Dwellings,  4910.1  and 
Care-Type  Housing  4920.1. 

Section  615-5.3i  is  amended  as 
shown  below: 

Cold  water  piping  installed  in  locations  of 
the  building  subject  to  freezing  tempera¬ 
tures,  or  where  pipe  sweating  may  create  a 
problem  shall  be  insulated  and  covered  with 
a  vapor  barrier.  All  circulating  domestic  hot 
water  piping  shall  be  insulated  with  a  mate¬ 
rial  having  a  maximum  thermal  conduc¬ 
tance  (C  value)  of  0.50. 

The  following  changes  apply  to  the 
Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings, 
4900.1  and  Multifamily  Dwellings, 

4910.1. 

Section  401-4. 2a  is  amended  as  fol¬ 
lows: 

Each  dwelling  unit  shall  have  one  bath¬ 
room  containing  a  bathtub  with  a  minimum 
outside  width  of  30  in.,  a  lavatory  and  water 
closet.  In  other  bathrooms  showers  may  be 
substituted  for  bathtubs.  Bathrooms  shall 
provide  for  comfortable  access  to,  and  use 
of,  each  fixture.  Bathrooms  shall  be  conve¬ 
nient  to  the  bedrooms. 

The  following  changes  apply  to  the 
Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings, 

4900.1. 

Section  403-3  Requirements  for  mini¬ 
mum  natural  light  glazed  area  and  natural 
ventilation  opening  as  a  percentage  of  room 
floor  area  in  living  units  are  changed  from 
10  percent  to  8  percent  and  5  percent  to  4 
percent  respectively. 

Section  615-5.3i  is  amended  to  read 
as  follows: 

Cold  water  piping  installed  in  locations  of 
the  building  subject  to  freezing  tempera¬ 
tures,  or  where  pipe  sweating  may  create  a 
problem  shall  be  insulated  and  covered  with 
a  vapor  barrier. 

Section  615-9.6 

Added  requirement  for  3  ft  minimum 
from  bottom  of  subsurface  absorption  field 
to  water  table. 

(Sec.  7(d)  of  the  Department  of  HUD  Act 
(42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C.,  April  20, 
1978. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

[FR  Doc.  78-11961  Filed  5-1-78;  8:45  am] 
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CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 

SUBCHAPTER  B — NATIONAl  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-4085] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligiblity 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi¬ 
ties  where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 
be  suspended  because  of  noncompli¬ 
ance  with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATE:  The  third  date 
(“Susp.”)  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur- 
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ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro¬ 
gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en¬ 
ables  property  owners  to  purchase 
flood  insurance  at  rates  made  afforda¬ 
ble  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man¬ 
agement  measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage¬ 
ment  measures  with  effective  enforce¬ 
ment  measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli¬ 
ance  with  program  regulations  (24 
CFR  part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
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cial  flood  hazard  areas  in  these  com¬ 
munities  by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi¬ 
cated  in  the  the  sixth  column  of  the 
table.  Section  202(a)  of  the  Flood  Di¬ 
saster  Protection  Act  of  1973  (Pub.  L. 
93-234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Di¬ 
saster  Relief  Act  of  1974  not  in  con¬ 
nection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisi¬ 
tion  of  buildings  in  the  identified  spe¬ 
cial  flood  hazard  area  of  communities 
not  participating  in  the  NFIP,  with  re¬ 
spect  to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec¬ 
tive  for  the  communities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra¬ 
tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter¬ 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo¬ 
gy  of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 

§  1914.6  List  of  suspended  communities. 


State 

County 

Location 

Community 

No. 

Effective  dates  of  authorization/  Hazard  area 

cancellation  of  sale  of  flood  Insurance  In  Identified 

community 

Dates1 

Connecticut . 

.  New  Haven . 

090077-A  . 

.  Oct.  20,  1972,  emergency;  May  1, 1978,  regu-  Aug.  2. 1974  May  1, 1978. 

Georgia . 

.  Tift . 

town  of. 

.  Tlfton,  city 

130171-B  . 

lar;  May  1, 1978,  suspended. 

.  Dec.  27.  1973,  emergency;  May  1,  1978,  reg-  Jan.  17, 1975 

Do. 

Do . 

.  Mitchell . 

of. 

130137-B . 

ular;  May  1, 1978,  suspended.  July  9, 1976 

.  Nov.  26,  1973,  emergency;  May  1,  1978,  reg-  Apr.  17, 1974 

Do. 

.  Cook . 

of. 

170056-A . 

ular;  May  1, 1978,  suspended.  Jan.  16, 1976 

.  Jan.  28,  1972,  emergency;  May  1,  1978,  regu-  Nov.  16.  1973 

Do. 

Indiana . 

.  Spencer . 

Heights, 
village  of. 

180237-A  . 

lar,  May  1, 1978  suspended. 

,  Aug.  18,  1972,  emergency;  May  1,  1978,  reg-  Jan.  3, 1975 

Do 

rated  areas. 
.  Milford. 

2301 10-B  . 

ular;  May  1, 1978,  suspended. 

.  May  30.  1975,  emergency;  Apr.  3,  1978,  reg-  May  3, 1974 

Do. 

Do . 

town  of. 

230112-A . 

ular;  May  1, 1978,  suspended.  Oct.  15, 1976 

.  June  25,  1974,  emergency;  Apr.  17,  1978,  Aug.  2, 1974 

Do. 

.  Washington . 

city  of. 

240070-A  . 

regular;  May  1, 1978,  suspended. 

,  June  18,  1973,  emergency;  May  1,  1978,  reg-  Mar.  21, 1975 

Do. 

rated  areas. 
.  Canton,  town 

250235-A  . 

ular;  May  1, 1978,  suspended. 

,  Nov.  26,  1973,  emergency;  Apr.  3,  1978,  reg-  Sept.  13, 1974 

Do. 

Do . 

of. 

.  Milton,  town 

250245-B  . 

ular.  May  1, 1978,  suspended. 

,  Jan.  14,  1974,  emergency;  Apr.  3,  1978,  regu-  June  28, 1974 

Do. 

.  Hampshire . 

of. 

.  Northampton. 

250167-A  . 

lar.  May  1, 1978,  suspended.  Oct.  22, 1976 

Apr.  7,  1972,  emergency;  Apr.  3,  1978,  regu-  May  31, 1974 

Do. 

Do . 

city  of. 

.  Westfield. 

250153-B  . 

lar;  May  1, 1978,  suspended. 

,  May  10.  1973,  emergency;  May  1,  1978,  reg-  July  26,  1974 

Do. 

.  Wright . 

city  of. 

270534-A  . 

ular;  May  1, 1978,  suspended.  Peb.  18, 1977 

.  Oct.  6.  1972,  emergency;  May  1,  1978,  regu-  May  1, 1978 

Do. 

rated  areas. 

280201-A  . 

lar.  May  1, 1978,  suspended. 

,  Peb.  14,  1974,  emergency;  May  1,  1978,  reg-  . do 

Do. 

Do . 

280167-B  . 

ular.  May  1, 1978,  suspended. 

,  May  14,  1973,  emergency;  May  1,  1978,  reg-  May  10,  1974 

Do. 

town  of. 

.  Clayton,  city 

29034 1-E . 

ular.  May  1, 1978,  suspended. 

Dec.  23,  1971,  emergency;  Peb.  14,  1978,  reg-  Apr.  5, 1974 

Do. 

Do . 

of. 

2 90191- A . 

ular;  May  1,  1978,  suspended.  Dec.  20.  1974 

May  14.  1976 
July  23, 1976 
July  22,  1977 

.  Sept.  3.  1971,  emergency;  Peb.  14,  1978,  reg-  Oct.  18,  1974 

Do. 

of. 

315273-A ..  • 

ular;  May  1, 1978,  suspended. 

Apr.  17,  1970,  emergency;  Apr.  23, 1971,  reg-  Apr.  27, 1971 

Do. 

of. 

ular;  May  1, 1978,  suspended. 
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State 

County 

Location 

Community 

No. 

Effective  dates  of  authorization/  Hazard  area 

cancellation  of  sale  of  flood  Insurance  in  identified 

community 

Dates' 

.  Claremont, 

330154-B  . 

Feb.  8.  1974.  emergency;  Apr.  17.  1978.  regu-  Mar.  8.  1974 

Do. 

North  Carolina . 

..  Edgecombe  and  Nash . 

city  of. 

370092-B  . 

lar;  May  1, 1978,  suspended.  Nov.  5. 1976 

Jan.  17.  1974,  emergency;  May  1.  1978,  regu-  Mar.  1, 1974 

Do. 

Mount,  city 
of. 

410199-A  . 

lar;  May  1,  1978,  suspended.  May  21.  1976 

Nov.  8.  1974,emergency:  May  1,  1978,  regu-  May  1.  1978 

Do. 

Do . 

..  Umatilla . 

city  of. 

.  Pendleton, 

410%11-B . 

lar;  May  1, 1978,  suspended. 

Mar.  3,  1972,  emergency;  July  13.  1976,  reg-  May  4.  1973 

Do. 

Do . 

..  Tillamook . 

city  of. 

.  Tillamook, 

410202-B  . 

ular;  May  1, 1978,  suspended.  Sept.  26,  1975 

Mar.  30,  1973,  emergency;  May  1.  1978.  reg-  June  7.  1974 

Do. 

Pennsylvania . 

..  Allegheny . 

city  of. 

.  Carnegie, 

420019-B  . 

ular:  May  1. 1978,  suspended.  July  30,  1976 

July  23,  1973,  emergency;  May  1.  1978,  reg-  Feb.  8,  1974 

Do. 

Do . 

borough  of. 

420978-B  . 

ular.  May  1, 1978,  suspended.  May  7, 1976 

Sept.  17.  1973,  emergency;  May  1,  1978.  reg-  Mar.  15,  1974 

Do. 

Do 

township 

of. 

.  Juniata, 

421 140- B  . 

ular.  May  1, 1978,  suspended.  May  28.  1976 

Mar.  26,  1974.  emergency;  May  1,  1978,  reg-  Aug.  9,  1974 

Do. 

Do . 

township 

of. 

420736-B 

ular;  May  1,  1978,  suspended.  Sept.  24.  1976 

Feb.  1,  1974,  emergency;  May  1,  1978.  regu-  May  31.  1974 

Do. 

Do . 

borough  of. 

420951-B  . 

lar;  May  1, 1978,  suspended.  June  4, 1976 

Dec.  19.  1973.  emergency;  May  1,  1978,  reg-  June  28.  1974 

Do. 

borough  of. 

5000 15- A  . 

ular;  May  1, 1978,  suspended. 

Jan.  28,  1972,  emergency;  Apr.  3.  1978,  regu-  Aug.  2.  1974 

Apr.  3.  1978. 

Do . 

town  of. 

500009-A  . 

lar;  May  1, 1978,  suspended. 

Oct.  2.  1972,  emergency;  Apr.  3,  1978,  regu-  Oct.  25,  1974 
lar.  May  1, 1978,  suspended. 

Aug.  30,  1973,  emergency;  Apr.  17.  1978,  Mar.  15  1974 
regular;  May  1, 1978,  suspended.  Sept.  19,  1975 

Oct  8  1976 

May  25.  1973,  emergency;  May  1,  1978,  reg-  May  31.  1974 
Ular,  May  1, 1978,  suspended.  Mar.  4, 1977 

May  1.  1978. 

Do . 

town  of. 

500101-C . 

Do. 

TVn 

of. 

500142-B  . 

Do. 

town  of. 

■Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  'title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43 


FR  7719.) 

Issued:  April  17,  1978. 


[FR  Doc.  78-11641  Filed  5-1-78;  8:45  am] 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


[1505-01] 

Title  41 — Public  Contract  and 
Property  Management 

CHAPTER  60— OFFICE  OF  FEDERAL 
CONTRACT  COMPLIANCE  PRO¬ 
GRAMS,  EQUAL  EMPLOYMENT  OP¬ 
PORTUNITY,  DEPARTMENT  OF 
LABOR 


PART  60-4— CONSTRUCTION  CON¬ 
TRACTORS— AFFIRMATIVE  ACTION 
REQUIREMENTS 

Correction 

AGENCY:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

ACTION:  Correction. 

SUMMARY:  On  April  7,  1978,  the  U.S. 
Department  of  Labor  published  a  final 


rule  in  the  Federal  Register  (43  FR 
14888)  to  establish  specific  affirmative 
action  standards  for  women  in  con¬ 
struction  and  consolidate  and  stan¬ 
dardize  requirements  for  construction 
contractors  and  subcontractors  subject 
to  Executive  Order  11246,  as  amended 
(30  FR  12319,  32  FR  14303),  to  pro¬ 
mote  equal  employment  opportunity 
in  the  construction  industry.  This  doc¬ 
ument  is  published  to  correct  critical 
errors  made  in  the  final  rule. 

EFFECTIVE  DATE:  The  effective 
date  of  the  regulations  was  published 
as  May  8,  1979.  The  correct  effective 
date  is  May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Raymond,  Associate  Direc¬ 
tor,  OFCCP,  202-523-9477. 

Part  60-4  is  corrected  as  follows:  In 
FR  Doc.  78-9083,  published  on  April  7, 
1978,  (43  FR  14888).  the  last  sentence 


in  paragraph  e  on  page  14896  which 
reads:  “The  Contractor  shall  provide 
notice  of  these  programs  to  the 
sources  complied  under  7b  above” 
should  be  corrected  to  read,  “The  Con¬ 
tractor  shall  provide  notice  of  these 
programs  to  the  sources  compiled 
under  7b  above.” 

On  page  14897,  the  last  sentence  in 
§  60-4.4  (a)  which  reads: 

Until  the  Director  has  issued  an  order 
pursuant  to  §  60-4.6  of  this  part  establishing 
goals  and  timetables  for  minorities  in  the 
appropriate  geographical  areas  or  for  a  pro¬ 
ject  covered  by  Special  Bid  Conditions,  the 
goals  and  timetables  for  minorities  to  be  in¬ 
serted  in  the  Notice  require  by  41  CFR  60- 
4.2  shall  be  the  goals  and  timetables  con¬ 
tained  in  the  Hometown  Plan,  Imposed  Plan 
or  Special  Bid  Conditions  presently  covering 
the  respective  geographical  area  or  project 
involved 

should  be  corrected  to  read: 

Until  the  Director  has  issued  an  order 
pursuant  to  $  60-4.6  of  this  part  establishing 
goals  and  timetables  for  minorities  in  the 
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appropriate  geographical  areas  or  for  a  pro¬ 
ject  covered  by  Special  Bid  Conditions,  the 
goals  and  timetables  for  minorities  to  be  in¬ 
serted  in  the  Notice  required  by  41  CFR  00- 
4.2  shall  be  the  goals  and  timetables  con¬ 
tained  in  the  Hometown  Plan,  Imposed  Plan 
or  Special  Bid  Conditions  presently  covering 
the  respective  geographical  area  or  project 
involved. 

On  page  14897,  the  last  sentence  In 
§  60-4.6  should  be  corrected  by  insert¬ 
ing  the  word  "in”  between  the  words 
“notices”  and  "the”  so  that  the  sen¬ 
tence  reads: 

The  goals  shall  be  applicable  to  each  con¬ 
struction  trade  in  a  covered  contractor’s  or 
subcontractor’s  entire  workforce  which  is 
working  in  the  area  covered  by  the  goals 
and  timetables,  shall  be  published  as  notices 
in  the  Federal  Register,  and  shall  be  in¬ 
serted  by  the  contracting  officers  and  appli¬ 
cants,  as  applicable,  in  the  Notice  required 
by  41  CFR  60-4.2. 


[6820-24] 

CHAPTER  101—  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Arndt.  E-2191 

PART  101-25— GENERAL 

Subpart  101-25.3 — Use  Standards 

Use  Standards  for  Office  Furniture 
and  Carpeting 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  updates 
the  use  standards  for  office  furniture 
and  carpeting  to  delete  references  to  a 
volume  of  the  GSA  Supply  Catalog 
that  has  been  discontinued  and  a 
Bureau  of  the  Budget  circular  that 
has  been  rescinded. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula¬ 
tions  and  Management  Control  Divi¬ 
sion,  Office  of  the  Executive  Direc¬ 
tor,  Federal  Supply  Service,  General 
Services  Administration,  Washing¬ 
ton,  D.C.  20406,  703-557-1914. 

1.  Section  101-25.302-Ha)  is  revised 
as  follows: 

§101-25.302-1  Executive  type  office  furni¬ 
ture  and  furnishings. 

(a)  The  use  of  executive  type  wood 
office  furniture,  whether  new  or  reha¬ 
bilitated,  shall  be  limited  to  personnel 
in  grade  GS-15  and  above  (or  the 
equivalent,  including  military  rank) 
except  as  provided  for  in  (b),  below. 
Executive  type  wood  office  furniture 
consists  of  the  unitized,  traditional, 
and  modem  items  of  executive  wood 
office  furniture  listed  in  the  GSA  Fur¬ 
niture  Catalog.  Furnishings  matching 
executive  type  office  furniture  are 


subject  to  the  same  grade  limitations 
as  executive  type  office  furniture 
except  that  carpeting  may  be  supplied 
for  use  of  other  personnel  when  it  is 
determined  to  be  justified  in  accor¬ 
dance  with  the  provisions  of  §101- 
25.302-5. 

•  •  •  *  • 

2.  Section  101-25.302-5  is  revised  as 
follows: 

§101-25.302-5  Carpeting. 

(a)  Carpeting  is  authorized  for  use 
where  it  can  be  justified  over  other 
types  of  floor  covering  on  the  basis  of 
cost,  safety,  insulation,  acoustical  con¬ 
trol,  the  degree  of  interior  decoration 
required,  or  the  need  to  maintain  an 
environment  commensurate  with  the 
purpose  for  which  the  space  is  allocat¬ 
ed.  as  when  executive  or  unitized 
office  furniture  is  authorized  under 
§  101-25.302-1. 

(b)  In  connection  with  new  construc¬ 
tion  or  alteration  of  space,  if  it  is 
known  that  the  area  will  eventually 
require  carpeting,  then  resilient  floor 
covering  should  be  omitted  and  the 
carpeting  installed  initially. 

(Sec.  205(0,  63  Stat.  390;  40  U.S.C.  486(c).) 

Dated:  April  21, 1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

[FR  Doc.  78-11863  Filed  5-1-78;  8:45  am] 


[6820-24] 

[FPMR  Arndt.  E-218] 

PART  1 0 1  -30 — FEDERAL  CATALOG 
SYSTEM 

Standard  Form  1303,  Request  for  Fed¬ 
eral  Cataloging/Supply  Support 
Action 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  an¬ 
nounces  the  redesignation  of  GSA 
Form  1303,  Request  for  Federal  Cata¬ 
loging/Supply  Support  Action,  as 
Standard  Form  1303,  Request  for  Fed¬ 
eral  Cataloging/Supply  Support 
Action.  The  impending  use  of  the 
form  by  the  Department  of  Defense 
and  civilian  agencies  has  necessitated 
this  change.  This  regulation  changes 
the  FPMR  to  reflect  the  redesignation 
of  this  form. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula¬ 
tions  and  Management  Control  Divi¬ 
sion,  Office  of  the  Executive  Direc¬ 
tor,  Federal  Supply  Service,  General 
Services  Administration,  Washing- 


The  table  of  contents  for  Part  101- 
30  is  amended  to  revise  the  caption  for 
§101-30.4901,  add  §101-30.4901-1303. 
reserve  §  101-30.4902,  and  delete  §  101- 
30.4902-1303,  as  follows: 

Sec. 

101-30.4901  Standard  forms. 
101-30.4901-1303  Standard  Form  1303,  Re¬ 
quest  for  Federal  Cataloging/Supply 
Support  Action. 

101-30.4902  GSA  forms.  [Reserved) 
101-30.4902-1303  [Deleted] 

Subpart  101-30.3 — Cataloging  Items 
of  Supply 

Section  101-30.303(b)  is  revised  as 
follows: 

§  101-30.303  Responsibility. 

•  •  •  *  * 

(b)  Agencies  not  having  the  capabili¬ 
ties  cited  in  paragraph  (a)  of  this  sec¬ 
tion  shall  prepare  Standard  Form 
1303,  Request  for  Federal  Cataloging/ 
Supply  Support  Action  (illustrated  at 
§  101-30.4901-1303),  or  an  EAM  card  of 
formatted  actions  for  submission  to 
GSA  (or  to  the  appropriate  Defense 
Logistics  Agency  (DLA)  supply  center 
for  maintenance  actions  as  described 
in  §  101-30.503).  GSA  of  DLA  will  per¬ 
form  al  cataloging  functions  and/or 
prepare  and  transmit  data  to  DLSC. 
Instructions  on  the  preparation  and 
submission  of  Standard  Form  1303  for 
requesting  Federal  cataloging  and/or 
supply  support  actions  and  EAM  cards 
for  volume  add/delete  user  requests 
are  contained  in  the  GSA  Handbook, 
Federal  Cataloging  System-Logistics 
Data  (FPMR  101-30.3),  issued  by  the 
Commissioner,  Federal  Supply  Ser¬ 
vice. 

•  •  •  •  • 

Subpart  101-30.5 — Maintenance  of 

the  Federal  Catalog  System 

Section  101-30.503(d)  is  revised  as 
follows: 

§  101-30.503  Maintenance  actions  re¬ 
quired. 

•  •  •  •  • 

(d)  All  civilain  agencies  not  autho¬ 
rized  to  submit  catalog  data  to  DLSC 
shall  use  Standard  Form  1303,  Re¬ 
quest  for  Federal  Cataloging/Supply 
Support  Action,  to  request  mainte¬ 
nance  action.  Proposed  maintenance 
requests  shall  be  submitted  to  GSA  for 
collaboration  and  submission  to  DLSC, 
except  that  civilian  agencies  receiving 
supply  support  from  DLA  supply  cen¬ 
ters,  as  expressed  in  the  DLSC  user 
record  by  major  organizational  entity 
(MOE)  rule,  should  submit  proposed 
maintenance  requests  to  the  appropri¬ 
ate  DLA  supply  center  for  collabora¬ 
tion  and  submission  to  DD5C.  When 
GSA  receives  maintenance  requests 
for  these  items,  they  will  be  referred 
to  the  appropriate  DLA  supply  center. 

,  1971 
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Subpart  101-30.49 — Illustrations  of 
Forms 

1.  Section  101-30.4901  is  revised  as 
follows: 

§  101-30.4901  Standard  forms. 

(a)  Standard  forms  are  illustrated  in 
this  §  101-30.4901  to  show  their  text, 
format,  and  arrangement  and  to  pro¬ 
vide  a  ready  source  of  reference.  The 
subsection  numbers  in  this  §  101- 
30.4901  correspond  with  the  Standard 
form  numbers. 

(b)  Standard  forms  illustrated  in 
this  §  101-30.4901  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP 
format  to  the  GSA  regional  office  pro¬ 
viding  support  to  the  requesting  activ¬ 
ity. 

2.  Section  101-30.4901-1303  is  added 
as  follows: 

§  101-30.4901-1303  Standard  Form  1303, 
Request  for  Federal  Cataloging/Supply 
Support  Action. 

§  101-30.4902  GSA  forms.  [Reserved] 

3.  Section  101-30.4902  is  reserved  as 
set  forth  above. 

§  101-30.4902-1303  [Deleted] 

4.  Section  101-30.4902-1303  is  de¬ 
leted. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c)).) 

Note.— The  form  illustrated  in  §  101- 
30.4901-1303  is  filed  with  the  original  docu¬ 
ment  and  does  not  appear  in  the  Federal 
Register. 

Dated;  April  24, 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  78-11864  Filed  5-1-78;  8:45  am] 


[4110-02] 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  100a— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

PART  182— COOPERATIVE 
EDUCATION  PROGRAMS 

Rules  Governing  Awards  for  Plan¬ 
ning,  Establishing,  Expanding  or 
Carrying  Out  Programs 

AGENCY:  Office  of  Education,  HEW. 


ACTION:  Pinal  regulation. 

SUMMARY:  This  document  sets  forth 
rules  governing  awards  for  planning, 
establishing,  expanding,  or  carrying 
out  programs  of  Cooperative  Educa¬ 
tion,  and  for  support  of  training,  re¬ 
search,  or  demonstration  projects.  The 
document  amends  the  existing  Cooper¬ 
ative  Education  Program  regulation  in 
order  to  implement  the  legislative 
changes  required  by  the  Education 
Amendments  of  1976  and  to  simplify 
the  language  of  the  regulation.  The 
principal  legislative  changes  are  the 
provision  of  Federal  assistance  for  co¬ 
operative  education  programs  over  a 
period  of  five  years  (formerly  three)  at 
annually  decreasing  percentages,  and 
the  inclusion  of  part-time  students  in 
cooperative  education  programs. 

EFFECTIVE  DATE:  October  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Dr.  John  L.  Chase,  Chief,  Cooperat¬ 
ive  Education  Branch,  Bureau  of 
Higher  and  Continuing  Education, 
Room  3053,  Regional  Office  Build¬ 
ing  3,  7th  and  D  Streets  SW.,  Wash¬ 
ington,  D.C.  20202,  202-245-2146. 


SUPPLEMENTARY  INFORMATION: 

1.  Background.  The  purpose  of  this 
program  is  to  enrich  the  quality  and 
scope  of  postsecondary  education 
through  educationally-related  work 
experiences  which  afford  students  an 
opportunity  to  earn  funds  needed  for 
their  education,  while  enabling  them 
to  become  better  prepared  to  achieve 
their  educational  or  career  objectives. 
Under  the  Cooperative  Education  Pro¬ 
gram,  the  Commissioner  makes  awards 
to  eligible  institutions  of  higher  educa¬ 
tion  or  combinations  of  those  institu¬ 
tions  for  planning,  establishing,  ex¬ 
panding,  or  carrying  out  programs  of 
Cooperative  Education,  and  for  the 
support  of  training,  research,  or  dem¬ 
onstration  projects. 

The  Education  Amendments  of  1976 
amend  the  Higher  Education  Act  by 
inserting  the  Cooperative  Education 
Program  under  Title  VTII  (formerly 
title  IV-D),  and  making  certain  techni¬ 
cal  amendments  to  its  provisions. 
These  technical  amendments  allow  al¬ 
ternating  periods  of  work  and  school 
attendance  to  be  on  other  than  a  full¬ 
time  basis,  and  authorize  the  Commis¬ 
sioner  to  make  grants  for  up  to  five 
fiscal  years,  instead  of  three. 

2.  Applicability.  Awards  for  the  Co¬ 
operative  Education  Proprwrn  for 


Fiscal  Year  1978  are  being  made  in 
accord  with  the  notice  published  in 
the  Federal  Register,  November  28, 
1977.  Awards  for  Fiscal  Year  1979  and 
thereafter  will  be  made  in  accordance 
with  these  regulations. 

3.  Summary  of  Comments  and  Re¬ 
sponses.  The  Commissioner  published 
in  the  Federal  Register,  on  Septem¬ 
ber  9,  1977,  a  notice  of  proposed  rule- 
making  to  incorporate  the  technical 
changes  resulting  from  the  Education 
Amendments  of  1976  into  existing  pro¬ 
gram  regulations.  Both  written  and 
oral  comments  were  invited  regarding 
the  proposed  regulations  for  the  Coop¬ 
erative  Education  Program.  These 
comments  and  the  Commissioner’s  re¬ 
sponses  are  as  follows: 

Comment  A  number  of  comments 
were  received  stating  that  the  wording 
in  §  182.2  of  the  proposed  regulation 
omits  any  statement  of  the  objectives 
of  the  program.  It  was  suggested  that 
language  similar  to  that  in  the  exist¬ 
ing  program  regulation  be  added  to  in¬ 
dicate  that  the  purpose  of  the  pro¬ 
gram  is  to  enrich  the  quality  and 
scope  of  postsecondary  education 
through  educationally-related  work 
experience  which  affords  students  an 
opportunity  to  earn  funds  needed  for 
their  education  while  enabling  them 
to  become  better  prepared  to  achieve 
their  educational  or  career  objectives. 

Response:  The  regulation  has  been 
changed  to  reflect  this  comment.  Lan¬ 
guage  to  indicate  the  purpose  of  the 
program  has  been  included  in  §  182.2. 

Comment  One  commenter  suggested 
that  the  proposed  regulation  be  exam¬ 
ined  to  assure  that  it  is  free  of  sex  bias 
or  sex  stereotyping. 

Response:  No  change  has  been  made 
in  the  regulation.  In  the  development 
of  this  regulation  a  deliberate  effort 
was  made  to  avoid  the  use  of  single  sex 
pronouns  and  adjectives.  This  regula¬ 
tion  contains  no  statement  which  im¬ 
plies  the  preference  of  one  sex  over 
another. 

Comment  One  commenter  suggested 
that  the  proposed  regulation  be 
amended  to  include  a  definition  and 
guidelines  for  “educationally-related 
work  experience”. 

Response:  No  change  is  made  in  the 
regulation.  The  regulation  is  sufficient 
and  a  definition  is  not  necessary. 

Comment  One  comment  was  re¬ 
ceived  urging  that  5  182.16(a)(1) 
should  include  some  condition  that 
the  placement  of  students  be  super¬ 
vised  by  the  applicant  in  order  to 
assure  work-school  ties. 

Response:  No  change  has  been  made 
in  the  regulation.  The  wording  in 
§  182.16(a)  (2)  and  (3)  sufficiently  ad- 
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dresses  this  concern.  Therefore,  the 
recommended  modification  Js  not  nec¬ 
essary. 

Comment :  One  commenter  suggested 
that  the  regulation  be  revised  to  pro¬ 
vide  assurances  that  the  needs  of  dis¬ 
advantaged  and  handicapped  students, 
particularly  the  needs  of  women  and 
racial  and  ethnic  minorities  are  ad¬ 
dressed  by  the  applicants  for  funding. 
The  commenter  also  suggested  that  in 
order  to  protect  the  needs  of  women, 
minorities,  and  handicapped,  a  state¬ 
ment  should  be  included  to  point  out 
that  other  applicable  regulations  as¬ 
suring  equal  access  to  these  groups  are 
binding  on  recipients  of  program 
funds. 

Response:  No  change  has  been  made 
in  the  regulation.  However,  projects 
under  this  regulation,  as  is  true  of  pro¬ 
jects  under  all  other  program  regula¬ 
tions,  are  subject  to  Title  VI  of  the 
Civil  Rights  Act.  the  section  504  regu¬ 
lation  assuring  access  and  participa¬ 
tion  by  the  handicapped,  and  the  Title 
IX  regulation  prohibiting  discrimina¬ 
tion  on  the  basis  of  sex. 

Comment  Several  comments  were 
received  which  suggested  that 
§  182.17(b),  permitting  cooperative 
education  students  to  work  at  less 
than  comparable  pay  rates,  be  modi¬ 
fied  by  inserting  the  word  “non-profit” 
before  “social  work”  in  the  last  sen¬ 
tence  of  the  subsection.  It  was  further 
suggested  that  the  sentence  relating  to 
work  without  pay  should  also  be 
lengthened  to  add  the  phrase  “pro¬ 
vided  that  the  position  is  not  one  for 
which  other  persons  would  be  paid  a 
salary  by  that  organization,”  and  that 
the  words  “at  a  lesser  rate”  be  omit¬ 
ted. 

Response :  The  regulation  has  been 
modified  to  incorporate  the  first  and 
second  suggestions  in  $182.17.  The 
third  comment  was  not  adopted  be¬ 
cause  the  option  to  receive  some  pay, 
as  well  as  experience,  could  be  a  valu¬ 
able  option  to  the  student. 

Comment  One  commenter  suggested 
that  the  wording  in  §  182.18(a)(4) 
which  states  that  Federal  funds  may 
not  be  used  to  pay  teaching  salaries  is 
confusing.  The  commenter  questioned 
whether  faculty  evaluation  of  a  stu¬ 
dent’s  learning  under  the  Cooperative 
Education  Program  and  the  faculty’s 
coordination  and  supervision  of  stu¬ 
dents  at  work  could  be  regarded  as 
teaching. 

Response:  No  change  was  made  in 
the  regulation.  Under  §  182.19  an  al¬ 
lowable  cost  is  explained  as  including 
release  time  for  faculty  to  help  admin 
ister  the  program  through  activities 
such  as  student  counseling  and  super¬ 
vision,  job  location  and  placement,  and 
promotional  activities.  For  the  pur¬ 
poses  of  this  program,  the  conduct  of 
these  activities  shall  not  be  classified 
as  "teaching.” 

Comment  There  were  a  number  of 
commenters  who  objected  to  the 


weighting  of  criteria  in  $  182.16.  It  was 
the  opinion  of  some  of  the  com¬ 
menters  that,  while  they  support  the 
notion  of  clearly  defined  criteria,  the 
proposed  point  system  may  ultimately 
penalize  the  newer,  smaller,  and  devel¬ 
oping  Cooperative  Education  Pro¬ 
grams.  In  addition,  other  commenters 
stated  that  the  use  of  weighted  crite¬ 
ria  amounts  to  over-regulation  by  the 
Federal  government;  discourages  insti¬ 
tutions  from  being  innovative  by  in¬ 
hibiting  the  diversity  of  programs;  and 
makes  proposal  evaluation  a  mechani¬ 
cal  procedure. 

Response:  No  change  has  been  made 
with  respect  to  weighting  the  criteria. 
Weighted  criteria  provide  a  more  ob¬ 
jective  review  and  evaluation  of  pro¬ 
posals.  Moreover,  weighted  criteria 
provide  guidance  to  applicants  in  the 
preparation  of  applications  and  the 
conduct  of  projects. 

Comment  One  commenter  suggested 
that  §  182.17  of  the  proposed  rules 
should  be  amended  to  remove  lan¬ 
guage  which  seemed  to  contradict 
other  provisions  of  the  regulation  and 
to  clarify  the  rate  at  which  cooperat¬ 
ive  education  students  should  be  com¬ 
pensated.  It  was  pointed  out  that 
S  182.17(a)  implied  that  student  work 
experience  has  to  be  directly  related 
to  his  or  her  academic  major,  contra¬ 
dicting  §  182.16(a)(2).  In  addition,  the 
commenter  suggested  that  $  182.17(b) 
be  changed  to  require  that  a  student’s 
rate  of  compensation  be  comparable  to 
that  of  trainee  employees  who  do  simi¬ 
lar  work. 

Response:  The  regulation  has  been 
changed  to  incorporate  these  sugges¬ 
tions  in  both  §  182.17(a)  and  (b). 

Comment  Several  commenters 
pointed  out  that  the  funding  criteria 
in  $182.32  address  only  the  training 
needs  of  certain  groups  of  individuals 
at  Institutions  of  higher  education.  It 
was  suggested  that  training  is  neces¬ 
sary  for  cooperative  education  direc¬ 
tors  and  coordinators,  for  high  school 
and  college  guidance  counselors,  insti¬ 
tutional  administrators,  personnel  of¬ 
ficials  in  business  enterprises,  and 
community  representatives. 

Response:  The  regulation  has  been 
amended  to  incorporate  these  sugges¬ 
tions  with  the  exception  of  high 
school  counselors  in  §  182.32(a).  The 
criteria  used  in  evaluating  proposals 
will  include  the  extent  to  which  the 
applicant  addresses  the  special  respon¬ 
sibilities  of  institutional  representa¬ 
tives  in  modifying  curricula  and  teach¬ 
ing  practices  as  well  as  the  special 
needs  of  student  guidance  counselors, 
employer  personnel  staffs  and  commu¬ 
nity  representatives.  The  extent  to 
which  the  proposed  project  will  train 
individuals  to  operate  programs  in 
higher  education  and  improve  articu¬ 
lation  between  two-  and  four-year  col¬ 
leges,  employer  cooperative  education 
programs,  and  college  community  rela¬ 
tions,  will  also  be  evaluated. 


* Comment  One  commenter  suggested 
that  the  emphasis  on  regional  training 
in  $  182.32(e)  should  be  lessened.  The 
commenter  stated  that  there  are  few  if 
any  real  regional  differences  in  train¬ 
ing  needs  and  that  the  subsection  as 
proposed  ignores  the  special  capabili¬ 
ties  unique  to  certain  institutions. 

Response:  The  regulation  has  been 
amended  by  adding  the  phrase  “or  for 
training  of  a  specialized  nature  ad¬ 
dressed  to  a  nationwide  clientele”  to 
$  182.32(e)  in  response  to  the  com¬ 
ment.  Since  only  a  limited  number  of 
centers  may  be  funded,  the  intent  of 
the  proposed  criterion  had  been  to  en¬ 
courage  training  centers  to  focus  their 
efforts  on  regional  needs  not  being 
met  by  other  programs  or  being  of¬ 
fered  in  places  difficult  to  reach.  How¬ 
ever,  some  training  centers  may  devise 
specialized  programs  focusing  on  na¬ 
tional  concerns. 

Comment  One  commenter  ex¬ 
pressed  concerns  with  the  funding  cri¬ 
teria  for  research  and  demonstration 
projects  outlined  in  $  182.33.  One  of 
the  concerns  was  that  four  of  the  pro¬ 
posed  criteria  representing  75  of  the 
100  points,  focused  upon  content  or 
substantive  intent  of  the  proposed  re¬ 
search.  A  second  concern  of  the  com¬ 
menter  was  that  is  was  unlikely  that  a 
single  research  proposal  could  be  re¬ 
sponsive  simultaneously  to  all  of  the 
substantive  criteria.  The  commenter 
suggested  a  new  list  of  criteria  for  con¬ 
sideration  which  are  designed  to 
assign  greater  importance  to  the 
methodologies,  operating  plans,  dis¬ 
semination  plan,  time  frame,  and  pro¬ 
ject  staff  proposed. 

Response:  Section  182.33  of  the  pro¬ 
posed  regulations  has  been  rewritten 
entirely  to  address  the  concerns  which 
were  raised  by  the  commenter. 

Comment  Several  comments  were 
received  suggesting  that  the  funding 
criteria  under  §  182.16  permit  no  dis¬ 
cretion  on  the  part  of  the  Commission¬ 
er  in  making  awards.  It  was  suggested 
that  the  Commissioner  be  allowed  up 
to  20  points  for  factors  known  to  the 
Office  of  Education,  such  as  an  insti¬ 
tution’s  ability  to  carry  out  its  commit¬ 
ment  to  establish  or  maintain  its  pro¬ 
posed  or  existing  program,  its  finan¬ 
cial  viability,  accreditation  status,  and 
stability  of  personnel. 

Response:  No  change  was  made  in 
the  regulation.  This  suggestion  is  ad¬ 
dressed  in  part  by  the  points  awarded 
for  the  criteria  in  45  CFR  100a.26(b). 

Comment  Several  comments  were 
also  received  urging  the  addition  of  a 
funding  criterion  relating  to  an  appli¬ 
cant’s  plans  for  project  evaluation.  It 
was  suggested  that  an  applicant 
should  be  expected  to  include  plans 
for  an  external  review  and  evaluation 
of  the  program  at  appropriate  times. 

Response:  The  regulation  has  been 
modified  to  make  program  evaluation 
an  integral  part  of  a  program  plan  by 
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adding  §  182.16(h)  to  the  list  of  fund¬ 
ing  criteria. 

Comment  A  number  of  commenters 
urged  minor  modifications  in  the 
wording  of  several  of  the  funding  cri¬ 
teria.  It  was  suggested  that:  the  words 
“and  quality”  be  inserted  in 
§182.16(aXl)  after  “size  and  scope”; 
the  words  “or  will  develop”  be  added 
after  “the  applicant  has”  in 
5 182.16(cX6);  and  “and  carrying  out” 
be  placed  after  “specialists  in  plan¬ 
ning”  in  §  182.16(c).  It  was  further  sug¬ 
gested  that  some  adjustments  be  made 
in  the  points  assigned  to  the  criteria. 

Response:  The  proposed  regulation 
has  been  modified  to  reflect  those 
word  and  point  assignment  changes  in 
both  the  content  of  the  regulation  and 
the  funding  criteria. 

Comment  One  commenter  suggested 
that  the  wording  in  §  182.18(c)  could 
be  interpreted  to  mean  that  the  ex¬ 
penditure  of  grant  funds  for  such 
things  as  transparencies  for  use  with 
an  overhead  projector  was  forbidden 
without  prior  approval  by  the  Com¬ 
missioner. 

Response:  The  regulation  has  been 
modified  to  allow  the  development  of 
transparencies  or  other  illustrative 
materials  for  small  scale  classroom 
use.  Prior  approval  is  required,  howev¬ 
er,  of  any  expenditure  for  large  scale 
production  of  audio  visual  materials 
for  which  program  funds  are  to  be 
spent. 

Note  The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.510;  Cooperative  Education  In¬ 
stitutional  Grants) 

Dated:  March  14, 1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  April  26,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  follows: 

1.  Part  100a  is  amended  by  revising 
§  100a.  10  to  read  as  follows: 

§  100  a.  10  Scope. 

(a)  Programs.  Unless  inconsistent 
with  a  statute  or  regulation,  the  regu¬ 
lations  in  this  part  apply  to  the  follow¬ 
ing  programs: 

•  •  •  •  * 

(25)  Cooperative  Education  pro¬ 
grams  under  Title  VIII  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1133- 
1133b). 

2.  Part  182  is  revised  to  read  as  fol¬ 
lows: 


OtHRItll 

Sec. 

182.1  Scope  of  part. 

182.2  Purpose  of  the  program. 

182.3  Definitions. 

182.4  General  provisions  regulations. 

182.5  Applications— general. 

182.6  Performance  reports. 

Subpart  B — Cooperative  Education  Programs 

182.11  Eligible  parties. 

182.12  Eligible  programs. 

182.13  limit  on  number  of  grants. 

182.14  Limit  on  amounts  of  grants. 

182.15  Content  of  application. 

182.16  Funding  criteria. 

182.17  Student  work  experience. 

182.18  Ineligible  costs. 

182.19  Allowable  costs  of  administration. 


Subpart  C — Training,  Research,  and  Demonstra¬ 
tion  Projects 

182.30  Eligible  parties. 

182.31  Eligible  projects. 

182.32  Funding  criteria  for  training  pro¬ 
jects. 

182.33  Funding  criteria  for  research  and 
demonstration  projects. 

182.34  Duration  of  awards. 

Authority:  Title  VIII  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended,  90  Stat. 
2144-2146  (20  U.S.C.  1133  1133b),  unless 
otherwise  noted. 

Subpart  A — General 

§  182.1  Scope  of  part. 

The  regulations  in  this  part  apply  to 
the  Cooperative  Education  Program 
(Title  VIII  of  the  Higher  Education 
Act  of  1965,  as  amended). 

(20  UJS.C.  1133, 1133a,  1133b.) 

§  182.2  Purpose  of  the  program. 

(a)  The  purpose  of  this  program  is  to 
enrich  the  quality  and  scope  of  postse¬ 
condary  education  through  education¬ 
ally  related  work  experiences  which 
afford  students  an  opportunity  to  earn 
funds  needed  for  their  education, 
while  enabling  them  to  become  better 
prepared  to  achieve  their  educational 
or  career  objectives. 

(b)  To  achieve  this  purpose,  the 
Commissioner  is  authorized  to  make 
awards  to  institutions  of  higher  educa¬ 
tion  and  combinations  thereof,  for 
planning,  establishing,  expanding,  or 
carrying  out  programs  of  cooperative 
education,  and  for  support  of  training, 
research,  or  demonstration  projects 
for  cooperative  education. 

(20  UAC.  1133, 1133a,  1133b.) 

§  182.3  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  Title  VIII  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(b)  “Cooperative  education”  means  a 
program  of  study  at  an  institution  of 
higher  education  under  which  stu¬ 
dents  undertake  academic  study  for 


specified  periods  of  time  alternating 
with  work  experience  in  government, 
industry,  business,  or  social  welfare  or 
educational  agencies.  In  cooperative 
education,  work  periods  and  school  at¬ 
tendance  may  be  on  alternate  half 
days,  full  days,  weeks,  or  other  periods 
of  time. 

(c)  “Student”  means  a  person  who  is 
carrying  at  least  a  half-time  academic 
load  of  course  work  at  an  institution 
of  higher  •education,  other  than  by 
correspondence.  Whether  a  person 
comes  within  this  definition  must  be 
determined  by  the  institution  of 
higher  education  on  the  basis  of  work 
loads  normally  required  of  students 
who  are  full-time  degree  candidates. 

(d)  “Institution  of  higher  education” 
means  an  institution  of  higher  educa¬ 
tion  as  defined  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(e)  “Combination  of  institutions  of 
higher  education”  means  a  group  of 
institutions  of  higher  education  which 
have  entered  into  a  cooperative  ar¬ 
rangement  for  the  purpose  of  carrying 
out  a  common  objective,  or  a  public  or 
private  non-profit  agency,  organiza¬ 
tion,  or  institution  designated  or  cre¬ 
ated  by  a  group  of  institutions  of 
higher  education  for  the  purpose  of 
carrying  out  a  common  objective  on 
their  behalf. 

(20  UJ5.C  1133a-1133b,  1141.) 

§  182.4  General  provisions  regulations. 

Assistance  provided  under  this  part 
is  subject  to  the  regulations  in  45  CFR 
Parts  100  and  100a  (relating  to  fiscal, 
administrative,  property  management, 
reporting  requirements,  and  other 
matters). 

(20  U.S.C.  1133b,  1133c.) 

§  182.5  Applications — general. 

(a)  Each  applicant  under  this  part 
shall  submit  an  application  which 
meets  the  requirements  of  45  CFR 
Part  100a  (subpart  B). 

(b)  In  addition,  each  applicant  for  a 
continuation  award,  must  submit  a 
satisfactory  performance  report,  as  set 
forth  in  §  182.6,  for  each  fiscal  year  for 
which  an  award  under  this  part  has 
been  previously  received. 

(20  U.S.C.  1133a,  1133b.) 

§  182.6  Performance  reports. 

Each  recipient  under  this  part  shall 
submit  the  following  performance  re¬ 
ports  to  comply  with  45  CFR  Part 
100a  (Subpart  Q): 

(a)  An  interim  progress  report  at  the 
end  of  six  months  from  the  beginning 
of  the  award  period  which  must  in¬ 
clude  information  on: 

(1)  The  extent  to  which  the  objec¬ 
tives  of  the  project  have  been  accom¬ 
plished; 

(2)  What  factors,  if  any,  have  pre¬ 
vented  the  accomplishment  of  project 
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objectives,  and  what,  if  any,  corrective 
measures  are  being  taken;  and 

(3)  Any  highly  significant  aspects  of 
the  project. 

(b)  A  final  report  which  must  be  sub¬ 
mitted  with  the  final  financial  status 
report. 

(20  U.S.C.  1133a,  1133b;  H.  (Conf.)  Rept.  94- 
1701  at  199  (1976).) 

Subpart  B — Cooperative  Education 
Programs 

§  182.11  Eligible  parties. 

An  institution  of  higher  education  or 
a  combination  of  institutions  of  higher 
education  may  apply  for  an  award 
under  this  subpart. 

(20  U.S.C.  1133(a),  1133a(a).) 

§  182.12  Eligible  programs. 

The  Commissioner  may  make 
awards  under  this  subpart  to  plan,  es¬ 
tablish,  expand,  or  carry  out  a  progam 
of  cooperative  education. 

(20  U.S.C.  1133(a),  1133a(a).) 

§  182.13  Limit  on  number  of  grants. 

No  institution  of  higher  education, 
individually  or  as  a  participant  in  a 
combination  of  institutions  of  higher 
education,  may  receive  grants  under 
this  subpart  for  more  than  five  fiscal 
years. 

(20  U3.C.  1133a(c).) 

§  182.14  Limit  on  amounts  of  grants. 

(a)  An  institution  of  higher  educa¬ 
tion  may  not  receive  an  award  of  more 
than  $175,000  for  any  fiscal  year.  A 
combination  of  institutions  of  higher 
education  may  not  receive  in  any  fiscal 
year  an  award  of  more  than  $125,000 
multiplied  by  the  number  of  institu¬ 
tions  which  apply  as  participants  in 
the  combination. 

(20  U.S.C.  1133a(a).) 

(b)  Each  award  under  this  subpart 
may  not  include  more  than  the  follow¬ 
ing  amounts  for  administering  the 
program  of  cooperative  education: 

(1)  100  percent  of  the  total  cost  of 
administering  the  program  in  the  first 
fiscal  year  for  which  an  award  is 
made. 

(2)  90  percent  of  the  total  cost  of  ad¬ 

ministering  the  program  in  the  second 
fiscal  year  for  which  an  award  is 

made. 

(3)  80  percent  of  the  total  cost  of  ad¬ 

ministering  the  program  in  the  third 
fiscal  year  for  which  an  award  is 

made. 

(4)  60  percent  of  the  total  cost  of  ad¬ 

ministering  the  program  in  the  fourth 
fiscal  year  for  which  an  award  is 

made. 

(5)  30  percent  of  the  total  cost  of  ad¬ 

ministering  the  program  in  the  fifth 
fiscal  year  for  which  an  award  is 

made. 

(20  U.S.C.  1133a(c).) 


§  182.15  Content  of  application. 

Each  application  under  this  subpart 
must  meet  the  requirements  of  section 
802(b)  of  the  Act. 

(20  U.S.C.  1133a(b).) 

§  182.16  Funding  criteria. 

The  Commissioner  evaluates  appli¬ 
cations  under  this  subpart  in  accor¬ 
dance  with  the  criteria  in  45  CFR 
100a. 26(b)  (5  points)  and  with  the  fol¬ 
lowing  additional  criteria  (maximum 
of  115  points): 

(a)  The  extent  to  which  the  appli¬ 
cant  shows  in  its  application  that: 

•  (1)  The  applicant  will  use  its  own  re¬ 
sources  to  increase  the  size,  scope  and 
quality  of  its  cooperative  education 
program  during  the  period  of  Federal 
support  (15  points); 

(2)  The  applicant  has  arranged  for 
employment  opportunities  which  to 
the  extent  practicable  are  related  to 
its  students’  educational,  professional, 
or  occupational  objectives  (10  points); 

(3)  The  applicant  supervises  its  stu¬ 
dents  during  the  work  experience  (5 
points); 

(4)  The  applicant  makes  continuing 
efforts  to  promote  close  interaction 
between  its  students’  work  experiences 
and  academic  study  (5  points); 

(5)  The  President  and  first-line  ad¬ 
ministrators  of  the  applicant  support 
the  program  (10  points);  and 

(6)  The  applicant  has  or  will  develop 
a  record-keeping  system  that  keeps 
track  of  each  student’s  status,  atten¬ 
dance  periods,  and  work  periods  (5 
points); 

(b)  Whether  the  length  of  work  ex¬ 
perience  is  sufficient  to  make  a  signifi¬ 
cant  contribution  toward  meeting  the 
students’  educational,  professional, 
and  occupational  objectives  (10 
points); 

(c)  The  extent  to  which  the  appli¬ 
cant  has  involved  administrators,  fac¬ 
ulty,  students,  employers,  and  cooper¬ 
ative  education  specialists  in  both 
planning  and,  if  the  program  is  al¬ 
ready  in  existence,  carrying  out  the 
program  (5  points); 

(d)  Whether  the  applicant  has  pro¬ 
cedures  for  making  curriculum  and 
calendar  changes  as  necessary  to  meet 
the  particular  needs  of  students  (10 
points); 

(e)  Whether  the  applicant  has  a 
written  cooperative  education  philos¬ 
ophy  appropriate  to  the  needs  and 
characteristics  of  the  applicant  (5 
points); 

(f)  The  extent  to  which  programs  in 
the  academic  discipline  with  respect  to 
which  the  application  is  made  have 
had  a  favorable  reception  by  employ¬ 
ers  (10  points); 

(g)  The  extent  to  which  the  appli¬ 
cant  demonstrates  its  intention  and 
ability  to  continue  its  cooperative  edu¬ 
cation  program  after  Federal  financial 
assistance  ends  (10  points);  and 


(h)  Whether  the  applicant  includes 
plans  for  an  outside  review  and  evalua¬ 
tion  by  independent  consultant-eva¬ 
luators  at  appropriate  times  in  the  de¬ 
velopment  of  the  program  (15  points). 

(20  UJ3.C.  1133(a),  1133a(b),  1133a(d).) 

§  182.17  Student  work  experience. 

The  recipient  of  an  award  under  this 
subpart  must  insure  that: 

(a)  Each  student’s  work  experience 
is  related,  where  practicable,  to  the 
student’s  program  of  study;  and 

(b)  The  student  receives  compensa¬ 
tion  from  the  employer  at  a  rate  com¬ 
parable  to  trainee  employees  who  do 
similar  work.  However,  a  student  may 
choose  to  work  without  pay  or  at  less 
than  the  prevailing  rate  for  full-time 
employees  if  the  student  works  for  a 
non-profit,  social  welfare,  or  educa¬ 
tional  organization,  Provided,  That 
the  position  is  not  one  for  which  other 
persons  are  or  have  been  paid  a  higher 
salary  by  that  organization. 

(20  U.S.C.  1133  (a),  (c).) 

§  182.18  Ineligible  costs. 

(a)  A  recipient  may  not  use  funds 
provided  under  this  subpart  to: 

(1)  Compensate  any  student  for  his 
or  her  work  experience  or  to  provide 
financial  assistance  to  any  student  to 
meet  the  costs  of  his  or  her  education; 

(2)  Purchase  or  lease  equipment, 
unless  specifically  authorized  by  the 
Commissioner  in  writing; 

(3)  Purchase  or  lease  land,  or  pur¬ 
chase,  lease,  construct,  or  improve  any 
building;  or 

(4)  Pay  teaching  salaries  or  purchase 
capital  equipment. 

(b)  A  recipient  may  not  use  funds 
provided  under  this  subpart  for  any 
program  which  involves  sectarian 
training  or  which  is  intended  primar¬ 
ily  to  prepare  students  to  be  ministers 
or  teachers  of  theological  subjects. 

(c)  A  recipient  may  not  use  funds 
provided  under  this  subpart  for  the 
development  and  production  of  audio¬ 
visual  materials  unless  specifically  au¬ 
thorized  by  the  Commissioner  in  writ¬ 
ing.  This  is  not  intended  to  exclude 
the  costs  of  reproducing  illustrative 
materials  for  small-scale  classroom 
use. 

(20  U.S.C.  1133(c),  1133a.) 

§  182.19  Allowable  costs  of  administration. 

The  costs  of  administering  the  pro¬ 
ject  may  include  the  following: 

(a)  Salaries  of  the  director,  any  coor¬ 
dinators,  and  secretaries; 

(b)  Release  time  for  faculty  to  help 
administer  the  program,  including  stu¬ 
dent  counseling  and  supervision,  job 
location  and  placement,  and  promo¬ 
tional  activities; 

(c)  Salaries  of  administrative  person¬ 
nel  such  as  job  placement  staff,  or  ad¬ 
mission  counselors  who  publicize  the 
programs  and  recruit  students; 
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(d)  Travel  costs  of  administrative 
staff,  and  necessary  subsistence  costs 
for  them;  and 

(e)  Expendable  office  supplies  and 
promotional  literature. 

(20  UJ3.C.  1133a(c));  H.  (Conf.)  Report  No. 
94-1701  at  199(1976).) 

Subpart  C — Training,  Research,  and 
Demonstration  Projects 

§  182.30  Eligible  parties. 

The  Commissioner  may  make 
awards  under  this  subpart  as  follows; 

(a)  To  institutions  of  higher  educa¬ 
tion  or  combinations  of  institutions  of 
higher  education;  and 

(b)  To  other  public  or  private  non¬ 
profit  agencies  or  organizations,  if  the 
awards  will  make  an  especially  signifi¬ 
cant  contribution  to  attaining  the  ob¬ 
jectives  of  this  subpart. 

(20  U.S.C.  1133b.) 

$  182.31  Eligible  projects. 

The  Commissioner  may  make 
awards  under  this  subpart  for: 

(a)  Projects  to  train  persons  in  plan¬ 
ning,  establishing,  administering,  or 
coordinating  programs  of  cooperative 
education; 

(b)  Projects  to  demonstrate  or  ex¬ 
plore  the  feasibility  or  value  of  innova¬ 
tive  methods  of  cooperative  education; 
or 

(c)  Projects  lor  research  into  meth¬ 
ods  of  improving,  developing,  or  pro¬ 
moting  the  use  of  programs  of  cooper¬ 
ative  education  in  institutions  of 
higher  education. 

(20U.S.C.  1133b.) 

$  182.32  Funding  criteria  for  training  pro¬ 
jects. 

The  Commissioner  evaluates  appli¬ 
cations  for  training  projects  under  this 
subpart  in  accordance  with  the  criteria 
in  45  CFR  100a.26(b)  (5  points)  and 
with  the  following  additional  criteria 
(maximum  score  of  95  points); 

(a)  The  extent  to  which  the  appli¬ 
cant  proposes  to  address  the  responsi¬ 
bilities  of  (1)  cooperative  education  di¬ 
rectors  at  institutions  of  higher  educa¬ 
tion  to  modify  existing  undergraduate 
teaching  practices,  academic  calendars 
and  curricula  in  order  to  administer 
cooperative  education  programs  more 
effectively;  (2)  undergraduate  guid¬ 
ance  counselors  to  understand  the  re¬ 
lationship  of  the  work  experience  to 
the  student’s  academic  program;  (3) 
personnel  officers  of  private  or  public 
employers  to  assist  in  placing  and  su¬ 
pervising  cooperative  education  stu¬ 
dents  in  work  situations;  or  (4)  com¬ 
munity  representatives  (15  points); 

(b)  The  extent  to  which  the  appli¬ 
cant  has  based  its  project  on  its  expe¬ 
rience  in  cooperative  education  or  on 
successful  cooperative  education  pro¬ 
grams,  or  on  innovations  which  have 
been  used  successfully  in  a  cooperative 
education  program  (20  points); 


(c)  The  extent  to  which  the  appli¬ 
cant  has  clearly  defined  procedures 
that  give  evidence  of  comprehensive 
planning  (20  points); 

(d)  The  extent  to  which  the  pro¬ 
posed  project  has  promise  of  develop¬ 
ing  trainees  who  can  apply  their  ex¬ 
pertise  in  more  than  one  type  of  coop¬ 
erative  education  program;  or  in  more 
effective  articulation  between  two  and 
four-year  institutions;  or  in  improved 
employer  participation  in  cooperative 
education  programs;  or  in  improved 
college-community  relations  affecting 
cooperative  education  programs  (20 
points);  and 

(e)  The  extent  to  which  the  appli¬ 
cant  provides  evidence  of  a  need  for 
the  training  in  its  geographical  area  or 
for  training  of  a  specialized  nature  ad¬ 
dressed  to  a  nationwide  clientele  (20 
points). 

(20  U.S.C.  1133b.) 

§  182.33  Funding  criteria  for  research  and 
demonstration  projects. 

The  Commissioner  evaluates  appli¬ 
cations  for  research  or  demonstration 
projects  tinder  this  subpart  in  accor¬ 
dance  with  the  criteria  in  45  CFR 
100a.26(b)  (5  points)  and  with  the  fol¬ 
lowing  additional  criteria  (maximum 
of  100  points): 

(a)  The  extent  to  which  the  appli¬ 
cant  demonstrates  that  the  proposed 
research  is  responsive  to  a  real  prob¬ 
lem  or  need  in  cooperative  education 
and,  further,  that  the  findings  would 
be  of  potential  value  to  the  cooperat¬ 
ive  education  community,  including  di¬ 
rectors  of  cooperative  education  and 
other  institutional  administrators  (25 
points); 

(b)  The  extent  to  which  the  proposal 
includes: 

(1)  clear  and  well-delineated  re¬ 
search  objectives; 

(2)  well-defined  experimental  or 
data  collection  methodologies; 

(3)  a  well-defined  data  analysis  plan; 
and 

(4)  a  well-defined  plan  for  dissemina¬ 
tion  the  research  findings  (50  points); 

(c)  The  extent  to  which  the  appli¬ 
cant  presents  clear  and  realistic  work 
schedules  for  the  conduct  and  comple¬ 
tion  of  the  proposed  research  (10 
points);  and 

(d)  The  extent  to  which  the  appli¬ 
cant  demonstrates  the  availability  of 
competent  staff  and  other  resources 
for  conducting  the  proposed  research 
(15  points). 

(20  U.S.C.  1133b.) 

§  182.34  Duration  of  awards. 

(a)  Awards  made  under  this  subpart 
will  be  for  a  period  of  up  to  one  year. 

(b)  Applications  may  be  filed  propos¬ 
ing  a  project  with  a  duration  in  excess 
of  one  year.  Such  application  must  be 
accompanied  by  an  explanation  of  the 
need  for  multi-year  support,  an  over¬ 


view  of  the  objectives  and  activities 
proposed,  and  estimated  budgets  to 
obtain  these  objectives  in  any  pro¬ 
posed  subsequent  year.  If  the  Commis¬ 
sioner  finds  that  an  application  dem¬ 
onstrates  that  multi-year  support  is 
needed  to  carry  out  the  proposed  pro¬ 
ject,  the  Commissioner  may,  in  the  ini¬ 
tial  notification  of  award  for  the  pro¬ 
ject,  indicate  an  intention  to  assist  the 
project  of  an  appropriate  multi-year 
basis  through  continuation  awards. 

(c)  (1)  Subject  to  availability  of 
funds,  where  the  Commissioner  has 
made  an  initial  award  to  support  a 
project  proposal  requiring  more  than 
one  year  for  completion,  continuation 
awards  may  be  made. 

(2)  An  application  for  a  continuation 
award  will  be  reviewed  to  determine: 

(i)  If  the  applicant  has  complied 
with  the  terms  and  conditions  of  the 
award,  the  Act,  and  the  regulations; 

(ii)  The  effectiveness  of  the  project 
to  date  based  on  the  criteria  found  in 
§  182.32  or  §  182.33. 

(20  U.S.C.  1133b.) 

[FR  Doc.  78-11964  Filed  5-1-78;  8:45  am) 


[6712-01] 

Tltlo  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

Editorial  Amendments  Concerning 
Transmitter  Power 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is 
amending  §81.134  of  its  rules  to  permit 
certain  radio  stations  the  use  of  in¬ 
creased  transmitter  power  to  overcome 
power  losses  between  the  transmitter 
and  the  antenna.  Over  the  years  this 
has  been  the  practice  in  licensing  sta¬ 
tions  and  the  rules  are  being  amended 
to  reflect  this. 

EFFECTIVE  DATE:  May  5,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty.  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  20. 1978. 

Released:  April  21. 1978. 

Order.  In  the  matter  of  editorial 
amendment  of  81.134(d)  of  the  Com¬ 
mission’s  rules. 


FEDERAL  REGISTER,  VOL  43,  NO.  85— TUESDAY,  MAY  X  1 97t 


RULES  AND  REGULATIONS 


18679 


1.  Section  81.134(d)  limits  VHF  coast 
stations  to  50  watts  carrier  power; 
however,  over  the  years  the  Commis¬ 
sion  has  allowed  licensees  of  Class  III 
coast  stations  to  use  transmitters  with 
an  output  power  of  greater  than  50 
watts  to  overcome  transmission  system 
losses  as  long  as  the  power  into  the 
input  terminals  of  the  antenna  did  not 
exceed  50  watts. 

2.  Accordingly,  §  81.134(d)  of  the 
Commission’s  rules  is  being  amended 
to  reflect  this  policy.  Authority  for 
this  amendment  is  contained  in  sec¬ 
tions  4(i)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended  and  §  0.231(d)  of  the  Commis¬ 
sion's  rules.  Since  the  amendment  is 
editorial  in  nature  and  reflects  a  long 
standing  policy  the  public  notice,  pro¬ 
cedure  and  effective  date  provisions  of 
5  U.S.C.  553  do  not  apply. 

3.  In  view  of  the  above.  It  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective.  May  5, 
1978. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082(47  U.S.C.  154,  303).) 

Federal  Communications 
Commission, 

R.  D.  Lichtwardt, 

Executive  Director. 

Part  81  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  to  read  as  follows: 

In  part  81— Stations  on  Land  in  the 
Maritime  Services,  in  §81.134,  para¬ 
graph  (d)  table  is  amended  and  foot¬ 
note  2  is  added  to  read  as  follows: 

§  81.134  Transmitter  power. 


*  * 

(d)  •  •  • 

•  * 

* 

Carrier  power  (watts)  ‘ 

Frequency  band 

Marine  utility 

(megahertz) 

Coast 
stations  * 

stations 

156.2625  to  157.4375... 

50 

10 

161.575  to  162.0125 . 

50 

— 

‘Higher  power  may  be  authorized  where  a  satis¬ 
factory  showing  of  need  has  been  made. 

’Where  losses  are  Incurred  In  the  transmission 
system,  between  transmitter  output  terminals  and 
Input  terminals  to  the  antenna,  higher  power  may 
be  used  to  compensate  for  the  losses  In  that  trans¬ 
mission  system.  However,  power  Into  the  Input  ter¬ 
minals  of  the  antenna  shall  not  exceed  50  W. 

•  •  •  •  • 

[FR  Doc.  78-11898  Filed  5-1-78;  8:45  am] 


[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Lake  llo  National  Wildlife 
Refuge,  North  Dakota,  to  Sport 
Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fish¬ 
ing  of  Lake  Ho  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  6,  1978,  through  Septem¬ 
ber  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rolland  J.  Krieger,  Acting  Project 
Leader,  Des  Lacs  NWR  Complex, 
Kenmare,  N.D.  58746,  701-385-4046. 

SUPPLEMENTARY  INFORMATION: 
§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas 

Sport  fishing  is  permitted  on  the 
Lake  llo  National  Wildlife  Refuge, 
North  Dakota,  only  on  the  areas  desig¬ 
nated  by  signs  as  being  open  to  fish¬ 
ing.  These  areas  comprising  1050  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colo.  80225.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Fishing  shall  be  limited  to  day¬ 
light  hours  only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refu;  e  areas 
generally  which  are  set  forth  m  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  April  24, 1978. 

Rolland  J.  Krieger, 
Acting  Project  Leader,  Lake  llo 
National  Wildlife  Refuge, 
Dunn  Center,  North  Dakota, 
S8626. 

[FR  Doc.  78-11809  Filed  5-1-78;  8:45  am] 


[4110-35] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SER¬ 
VICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— GRANTS 
PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

Abortions  and  Related  Medical  Ser¬ 
vices  in  Federally  Assisted  Pro¬ 
grams  of  the  Public  Health  Service 

CHAPTER  IV— HEALTH  CARE  FI¬ 
NANCING  ADMINISTRATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  449— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE 
PROGRAMS 

Federal  Financial  Participation  in 
State  Claims  for  Abortions 

AGENCY:  Public  Health  Service 
(PHS),  and  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Final  rules  with  comment 
period;  extension  of  date  of  Depart¬ 
ment  response. 

SUMMARY:  This  Notice  extends  the 
date  by  which  the  Department  will  re¬ 
spond  to  comments  on  its  regulations 
governing  the  Federal  funding  of  abor¬ 
tions.  Those  regulations  were  pub¬ 
lished  in  final  form  on  February  2, 
1978  (43  FR  4570),  and  republished  on 
February  3,  1978  (43  FR  4832),  and  the 
public  was  given  an  opportunity  to 
comment.  The  preamble  indicated 
that  the  Department  would  respond  to 
the  comments  and  amend  the  regula¬ 
tions,  if  warranted,  by  publication  in 
the  Federal  Register  no  later  than 
May  3,  1978.  The  Department  received 
a  substantial  number  of  comments  on 
this  issue,  a  number  of  which  were 
comprehensive. 

DATE:  In  order  to  carefully  review 
and  consider  all  the  comments  on  this 
extremely  important  issue,  the  De¬ 
partment  is  extending  the  date  by 
which  it  will  respond  in  the  Federal 
Register  to  June  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Cook,  Room  4423,  Switzer 
Building,  330  C  Street  SW.,  Wash¬ 
ington,  D.C.  20201,  202-245-0962 
<GC). 

Authority:  Sec.  1102,  49  Stat.  647  (42 
U.S.C.  1302);  sec.  101  of  Pub.  L.  95-205,  91 
Stat.  1461,  December  9, 1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro¬ 
gram.) 
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Dated:  April  28, 1978. 

Hale  Champion, 
Acting  Secretary. 
[PR  Doc.  78-12113  Piled  5-1-78:  11:03  am] 


[4110-12] 

CHAPTER  II — SOCIAL  AND  REHABILI¬ 
TATION  SERVICE  (ASSISTANCE 
PROGRAMS);  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

PART  228— SOCIAL  SERVICES  PRO¬ 
GRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

Federal  Financial  Participation  in 
State  Claims  for  Abortions 

AGENCY:  Administration  for  Public 
Services  (APS),  Office  for  Human  De¬ 


velopment  Services  (OHDS),  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare. 

ACTION:  Final  rules,  with  comment 
period;  extension  of  date  of  Depart¬ 
ment  response. 

SUMMARY:  This  Notice  extends  the 
date  by  which  the  Department  will  re¬ 
spond  to  comments  on  its  regulations 
governing  the  Federal  funding  of  abor¬ 
tions.  Those  regulations  were  pub¬ 
lished  in  final  form  on  February  2, 
1978,  (43  FR  4570)  and  republished  on 
February  3,  1978,  (43  FR  4832),  and 
the  public  was  given  an  opportunity  to 
comment.  The  preamble  indicated 
that  the  Department  would  respond  to 
the  comments  and  amend  the  regula¬ 
tions,  if  warranted,  by  publication  in 
the  Federal  Register  no  later  than 
May  3,  1978.  The  Department  received 
a  substantial  number  of  comments  on 
this  issue,  a  number  of  which  were 
comprehensive. 


DATE:  In  order  to  carefully  review 
and  consider  all  the  comments  on  this 
extremely  important  issue,  the  De¬ 
partment  is  extending  the  date  by 
which  it  will  respond  in  the  Federal 
Register  to  June  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Cook,  Room  4423,  Switzer 
Building,  330  C  Street  SW.,  Wash¬ 
ington.  D.C.  20201,  202-245-0962 
(GC). 

Authority:  Sec.  101,  Pub.  L.  95-205,  91 
Stat.  1461,  December  9, 1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.771,  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients.) 

Dated:  April  28,  1978. 

Hale  Champion, 
Acting  Secretary. 

[FR  Doc.  78-12112  Filed  5-1-78;  11:03  am] 
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proposed  rules 


__  This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-37] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

|9  CFR  Part  318,  3201 

COOKING  REQUIREMENTS  FOR  COOKED  BEEF 
ROAST 

Notice  of  Proposed  Rulemaking 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
provide  alternatives  to  the  minimum 
cooking  requirements  for  cooked  beef 
roast.  The  existing  rule,  published 
September  2,  1977  (42  FR  44217),  re¬ 
quires  that  all  cooked  beef  roast  be 
prepared  by  a  cooking  procedure  that 
producers  a  minimum  internal  tem¬ 
perature  of  145°  F.  (63’  C.).  Since  it 
was  published,  the  rule  has  apparently 
accomplished  its  intended  purpose, 
which  was  the  elimination  of  Salmo¬ 
nella  food  poisoning  caused  by  con¬ 
sumption  of  commerically  precooked 
beef  roast.  A  number  of  alternative 
processing  procedures  have  been  re¬ 
cently  developed  which  appear  to  be 
equally  effective.  If  adopted,  this  pro¬ 
posed  rule  would  permit  the  use  of 
these  alternative  procedures. 

DATES:  Comments  must  be  received 
on  or  before  June  1, 1978. 

ADDRESSES:  Comments  to:  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077,  South  Agriculture  Build¬ 
ing,  Washington,  D.C.  20250.  See  also 
“Comments”  under  Supplementary  In¬ 
formation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ronald  E.  Engel,  Director,  Scien¬ 
tific  Services,  Meat  and  Poultry  In¬ 
spection  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-2326. 

SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro¬ 
posal.  Comments  must  be  sent  in  du¬ 
plicate  to  the  Hearing  Clerk  and 
should  bear  a  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  All  comments  sub¬ 
mitted  pursuant  to  this  notice  will  be 


made  available  for  public  inspection  in 
the  Office  of  the  Hearing  Clerk  during 
regular  hours  of  business. 

Background 

Cooking  requirements  for  cooked 
beef  roast  were  published  by  the  Ad¬ 
ministrator  on  September  2,  1977  (42 
FR  44217),  as  an  emergency  measure 
to  prevent  outbreaks  of  human  sal¬ 
monellosis  caused  by  the  consumption 
of  commercially  prepared  cooked  beef 
roast.  The  regulation  requires  that 
cooked  beef  roast  be  prepared  by  a 
cooking  procedure  that  produces  a 
minimum  temperature  of  145°  F.  (63° 
C.)  in  all  parts  of  each  roast.  This  pro¬ 
cedure  was  deemed  necessary  to  de¬ 
stroy  all  Salmonella  bacteria  present 
in  the  roast. 

Salmonella  are  common  bacteria 
which  are  often  associated  with  warm 
blooded  animals  including  man.  Many 
animals  which  are  not  clinically  ill  are 
nevertheless  carriers  of  these  organ¬ 
isms.  The  physical  nature  of  raw  beef 
roasts  in  such  that  the  penetration  of 
micro-organisms,  including  Salmonel¬ 
la,  into  the  deepest  portions  of  the 
roasts  may  occur.  Gaps  in  intermuscu¬ 
lar  fascia,  knife  cuts  and  deep  folds 
are  some  of  the  physical  features  that 
contribute  to  such  penetration.  Deep 
inoculation  of  Salmonella  bacteria  and 
other  micro-organisms  may  also  occur 
during  boning,  packing,  defrosting  and 
precook  handling  of  the  raw  roasts  or 
by  the  flow  of  natural  juices  during 
the  cooking  process.  A  significant 
public  health  hazard  is  created  when 
the  cooking  procedure  for  the  product 
fails  to  kill  the  Salmonella. 

Although  the  145°  F.  cooking  tem¬ 
perature  required  by  the  rule  pub¬ 
lished  on  September  2,  1977,  elimi¬ 
nates  the  public  health  hazard,  it  also 
results  in  a  product  which  is  over¬ 
cooked.  Many  consumers  prefer  “rare” 
roasts  and  the  popular  item  of  trade  is 
a  rare  roast.  Because  they  want  to  pre¬ 
serve  this  rare  appearance,  seven  trade 
associations  have  funded  studies  con¬ 
ducted  by  the  American  Bacteriolog¬ 
ical  and  Chemical  Research  Corp., 
which  operates  an  independent  re¬ 
search  laboratory,  to  determine  safe 
alternative  processing  procedures.  The 
experimental  design  of  these  studies 
was  reviewed  and  approved  by  meat 
and  poultry  inspection  personnel 
before  they  were  undertaken.  The 
firm  issued  two  reports—  “Fate  of  Sal¬ 
monella  Inoculated  into  Beef  for 
Cooking”  (December  19,  1977)  and 


“Addendum,  Fate  of  Salmonella  In¬ 
oculated  into  Beef  for  Cooking”  (Janu¬ 
ary  12, 1978).  These  documents  may  be 
obtained  free  of  charge  by  writing  to 
Dr.  Ronald  E.  Engel,  Director,  Scien¬ 
tific  Services,  Meat  and  Poultry  In¬ 
spection  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

These  reports  demonstrate  that  al¬ 
ternative  processing  procedures  can 
provide  a  number  of  acceptable  time 
and  temperature  combinations  for 
cooking  beef  roast  in  such  a  manner 
that  Salmonella  bacteria  are  eliminat¬ 
ed.  Each  alternative  processing  proce¬ 
dure  provided  in  these  reports  is  equal 
in  Salmonella  destruction  to  the  pro¬ 
cedure  now  required.  The  proposed 
regulations  would  allow  a  processor  to 
choose  one  of  these  alternative  pro¬ 
cessing  procedures  in  producing 
cooked  roast  beef.  The  proposal  also 
includes  the  requirement  that  records 
of  these  alternative  processing  proce¬ 
dures  be  kept,  and  that  processors 
have  sufficient  monitoring  equipment 
to  assure  the  accuracy  of  such  process¬ 
ing. 

Thermal  destruction  of  bacteria  is  a 
function  of  both  time  and  tempera- 
tine.  At  higher  temperatures  bacterial 
death  occurs  within  a  short  time, 
whereas  at  lower  temperatures  longer 
exposures  to  the  lower  temperatures 
are  required  to  destroy  equivalent  bac¬ 
terial  numbers.  The  reports  provide 
data  on  alternative  cooking  procedures 
which  yield  equivalent  lethalities  for 
salmonellae  to  that  achieved  when 
roasts  are  cooked  to  an  internal  tem¬ 
perature  of  145’  F.  Consequently, 
paragraph  (b)  of  the  proposed  regula¬ 
tions  would  include  a  Table  of  Alema- 
tive  Processing  Procedures  for  Cooked 
Beef  Roast.  Processors  could  comply 
with  the  procedures  specified  in  this 
table  as  an  alternative  to  the  minu- 
mum  current  temperature  require¬ 
ment,  which  is  retained  in  paragraph 
(a)  of  the  proposed  regulations. 

Though  the  rate  of  thermal  destruc¬ 
tion  of  Salmonella  is  a  function  of 
time  and  temperature,  as  explained 
above,  the  change  in  color  from  red  to 
gray  of  muscle  myoglobin  is  affected  by 
a  different  time  temperature  relation¬ 
ship.  A  temperature  of  145°  F.  (63°  C.) 
causes  a  rapid  change  of  color  of  the 
myoglobin,  whereas  a  temperature  of 
135’  F.  for  prolonged  periods  produces 
little  color  change.  Thus  it  is  possible  to 
destroy  Salmonella  by  exposing  roasts 
to  low  heat  for  extended  time  periods 
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without  causing  the  meat  to  turn  gray 
or  appear  overcooked. 

In  addition  to  the  documentation  of 
these  time  and  temperature  relation¬ 
ships,  these  studies  showed  that  mois¬ 
ture  is  also  important  in  the  death  of 
Salmonella.  Salmonella  are  much 
more  resistant  to  heat  in  a  dry  envi¬ 
ronment.  This  becomes  very  important 
in  beef  that  is  being  dry  roasted  in 
ovens  operated  at  low  temperatures. 
Because  of  this  factor,  the  proposed 
regulations  would  also  require,  during 
dry  cooking,  the  maintenance  of  either 
oven  temperatures  at  or  above  250°  F. 
(121°  C.)  or  high  relative  humidities  at 
temperatures  below  250°  F.  The  pro¬ 
posed  regulation  would  also  require 
that  dry  cooked  roasts  prepared  with¬ 
out  high  relative  humidity  must  weigh 
10  pounds  or  more  before  processing. 
This  is  required  because  the  data  in 
the  reports  indicate  that  all  Salmonel¬ 
la  may  not  be  destroyed  in  dry  cooked 
roasts  of  less  than  10  pounds  when 
cooked  for  the  time  period  specified  in 
the  table  included  in  paragraph  (b). 
This  is  so  because  the  smaller  roasts 
reach  the  proposed  mimimum  internal 
temperatures  more  rapidly  than  the 
larger  ones.  Consequently,  bacteria  at 
or  near  the  surface  of  the  smaller 
roast  are  not  exposed  to  heat  for  a  suf¬ 
ficient  period  of  time  to  assure  the  de¬ 
struction  of  these  bacteria  in  a  dry  en¬ 
vironment. 

The  proposed  regulation  would  also 
require  that  moist  cooked  roasts  be 
vacuum-packaged  in  impermeable  film 
prior  to  water  immersion  or  oven  cook¬ 
ing.  This  is  designed  to  insure  that 
roasts  processed  in  this  fashion  are 
cooked  in  their  own  juices,  thereby  fa¬ 
cilitating  convection  heating  and 
proper  distribution  of  heat  through¬ 
out  the  roast. 

Accordingly,  it  is  proposed  that  the 
Federal  Meat  inspection  regulations 
be  amended  as  follows: 

1.  Section  318.17  (9  CFR  318.17) 
would  be  amended  to  read  as  follows. 

§  318.17  Cooking  requirements  for  cooked 
beef  roast 

(a)  Cooked  beef  roast  shall  be  pre¬ 
pared  by  a  cooking  procedure  that 
produces  a  minimum  temperature  of 
145°  F.  (63°  C.)  in  all  parts  of  each 
roast  or  prepared  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(b)  Cooked  beef  roast  may  also  be 
prepared  by  any  one  of  the  cooking 
procedures  described  in  the  following 
table  provided  that  the  procedure  pro¬ 
duces  and  maintains  the  minimum 
temperature  required,  in  all  parts  of 
each  roast,  for  at  least  the  stated 
period: 


Table  tor  Alternative  Processing 
Procedures  tor  Cooked  Beef  Roast 


Minimum 

Internal 

temperature 

•F.  ‘C 

Minimum  processing 
time  In  minutes 

128 

53.3 

195 

129 

53.9 

153 

130 

54.4 

121 

131 

55.0 

97 

132 

55.6 

77 

133 

56.1 

62 

134 

56.7 

47 

135 

57.2 

37 

136 

57.8 

32 

137 

58.4 

24 

138 

58.9 

19 

139 

59.5 

15 

140 

60.0 

12 

141 

60.6 

10 

142 

61.1 

8 

143 

61.7 

6 

144 

62.2 

5 

(c)  Cooked  beef  roast  prepared 
under  the  procedures  specified  in 
paragraph  (b)  of  this  section  must  also 
meet  one  of  the  following  criteria  for 
moist  or  dry  cooking: 

(1)  Each  roast  which  is  moist  cooked 
shall  be  vacuum-packaged  in  imperme¬ 
able  films  prior  to  immersion  cooking 
in  a  water  bath  or  cooking  in  an  oven. 

(2) (i)  Roasts  processed  entirely  by 
dry  heat  must  weigh  10  pounds  or 
more  before  processing  and  must  be 
dry  cooked  in  an  oven  maintained  at 
250°  F.  (121°  C.)  or  higher  throughout 
the  process;  or 

(ii)  An  oven  temperature  less  than 
250°  F.  (121°  C.)  may  be  used  for  dry 
cooking  of  roasts  of  any  size  provided 
that  the  relative  humidity  of  the  oven 
in  which  they  are  prepared  is  greater 
than  90  percent  for  at  least  25  percent 
of  the  total  cooking  time  for  the  pro¬ 
cess,  but  in  no  case  for  a  lesser  period 
than  1  hour.  This  relative  humidity 
may  be  achieved  by  use  of  steam  injec¬ 
tion  or  by  sealed  ovens  capable  of  pro¬ 
ducing  and  maintaining  the  required 
90  percent  relative  humidity. 

(d)  A  processor  who  selects  any  of 
the  alternative  procedures  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  have  sufficient  monitoring  equip¬ 
ment  to  assure  that  the  time  (within  1 
minute),  temperature  (within  1*  F.) 
and  relative  humidity  (within  5  per¬ 
cent)  limits  required  by  his  process  are 
being  met.  The  processor  shall  make 
and  keep  a  record,  using  a  log,  record¬ 
ing  device,  or  other  method,  of  these 
data  and  shall  make  such  record  avail¬ 
able  to  Food  Safety  and  Quality  Ser¬ 
vice  inspection  officials  upon  request, 
as  provided  in  Part  320  of  the  regula¬ 
tions  in  this  subchapter. 

2.  Section  320.1(b)  would  be  amend¬ 
ed  by  adding  the  following  subpara¬ 
graph  (4): 

§  320.1  Records  required  to  be  kept 

•  •  •  •  • 


(b)  •  •  • 

(4)  Records  of  alternative  processing 
procedures  for  cooked  beef  roast  as  re¬ 
quired  in  §  318.17(d). 

The  Food  Safety  and  Quality  Ser¬ 
vice  has  determined  that  his  document 
contains  a  major  proposal  requiring 
preparation  of  a  Regulatory  Analysis 
under  Executive  Order  12044  and  cer¬ 
tifies  that  a  Regulatory  Analysis  has 
been  prepared. 

Done  at  Washington,  D.C.,  on  April 
25, 1978. 

Robert  Angelotti, 
Administrator, 

Food  Safety  and  Quality  Service. 

[FR  Doc.  78-11777  Filed  5-1-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  RN  50-71 

[10  CFR  Ports  11,  50  and  70] 

AUTHORITY  FOR  ACCESS  TO  OR  CONTROL 
OVER  SPECIAL  NUCLEAR  MATERIAL 

Notico  of  Hearing  and  Related  Matters 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Hearing  and  Re¬ 
lated  Matters. 

SUMMARY:  On  April  5,  1978  (43  FR 
14672,  April  7,  1978)  the  Commission 
constituted  a  Hearing  Board  (herein¬ 
after  "Board”)  in  the  above-captioned 
matter  and  authorized  the  Board  to 
adopt  procedures  for  hearing,  set  the 
date  and  location  of  the  hearing,  and 
provide  for  a  procedural  planning  ses¬ 
sion  or  prehearing  conference,  as  the 
Board  deems  necessary.  This  notice 
discusses  each  of  these  matters.  It  also 
contains  a  statement  from  the  presid¬ 
ing  officer. 

The  hearing  is  scheduled  for  the 
week  of  July  10  to  15,  1978,  at  the 
Commission’s  offices  in  Washington, 
D.C.;  a  procedural  planning  session  is 
set  for  May  10,  1978.  After  familiariz¬ 
ing  itself  with  the  proposed  rule  and 
the  comments  submitted  to  date  in 
this  proceeding,  the  Board  is  of  the 
belief  that  the  substantive  and  proce¬ 
dural  issues  involved  do  not  require 
the  convening  of  a  formal  prehearing 
conference. 

The  expense  such  a  conference 
would  entail  for  the  participants 
seems  unwarranted  and  the  delay  it 
would  cause,  unnecessary.  Therefore 
the  Board  is  serving  a  notice  which  in¬ 
corporates  in  one  document  the  mat¬ 
ters  that  must  be  set  out  prior  to  hear¬ 
ing.  To  permit  suggestions,  questions 
and  criticisms  to  the  matters  covered 
in  this  notice,  a  procedural  planning 
session  is  schedued  at  which  partici¬ 
pants  can  make  their  views  known  in 
one  of  three  ways:  by  written  submis- 
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sion,  by  personal  appearance  or  by 
telephone  communication. 

DATES:  A  procedural  planning  session 
will  be  held  on  May  10,  1978;  a  public 
hearing  will  be  held  on  July  10,  1978. 

ADDRESS:  The  procedural  planning 
session  will  be  held  in  Room  1167,  1717 
H  Street  NW.,  Washington,  D.C.;  the 
location  of  the  Public  Hearing  will  be 
announced  later. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

C.  W.  Reamer,  Office  of  the  General 

Counsel,  U.S.  Nuclear  Regulatory 

Commission,  Washington,  D.C., 

20555,  phone  202-634-1465. 

SUPPLEMENTARY  INFORMATION: 

Hearing  Procedures 

The  hearing  will  be  conducted  as  a 
legislative-type,  informal  rulemaking 
hearing,  with  the  opportunity  pro¬ 
vided  for  written  testimony  to  be  sub¬ 
mitted  and  for  questions  about  the  tes¬ 
timony  to  be  proposed  to  the  Board  in 
advance  of  the  hearing.  The  frame¬ 
work  of  and  general  procedures  for 
the  hearing  were  set  forth  in  the  Com¬ 
mission’s  Notice  of  Hearing  on  Decem¬ 
ber  28,  1977  (42  FR  64703). 

The  Board’s  goal  is  fully  to  ventilate 
all  issues  in  order  to  provide  the  Com¬ 
mission  with  a  comprehensive  record 
on  which  it  can  decide  whether  and  in 
what  form  to  issue  the  proposed  rule. 
Participants  should  prepare  their 
statements  for  the  hearing  with  par¬ 
ticular  attention  to  the  relevant  issues 
identified  in  the  Commission's  Decem¬ 
ber  notice  (42  FR  64704).  No  questions 
will  be  permitted  from  participants  or 
witnesses  during  the  informal  hearing, 
but  an  opportunity  is  provided  to  re¬ 
quest  Board  permission  to  conduct 
cross-examination  at  the  close  of  the 
informal  hearing  (42  FR  64704).  The 
informal  hearing  process  will  be  con¬ 
ducted  by  the  Board  according  to  the 
following  rules  of  practice. 

1.  Quorum.  A  majority  of  the  Board 
members  shall  constitute  a  quorum  so 
long  as  the  presiding  officer  is  present. 

2.  Responsibilities  and  authority  of 
the  Board.  The  charter  of  the  Board  is 
to  conduct  a  fair  and  impartial  hear¬ 
ing  and  develop  a  record  that  will  con¬ 
tribute  to  informed  decisionmaking  by 
the  Commission.  The  Board  will  take 
appropriate  action  to  avoid  unneces¬ 
sary  delay  and  maintain  order,  with 
the  objective  of  completing  the  pro¬ 
ceedings  by  the  latter  part  of  1978. 
The  Board  has  all  authority  necessary 
to  accomplish  these  ends,  including 
specifically  the  authority  to: 

(a)  Rule  on  offers  of  proof  and  re¬ 
ceive  evidence; 

(b)  Dispose  of  procedural  requests  or 
similar  matters; 

(c)  Ask  questions  of  witnesses  as  pro¬ 
vided  in  paragraph  3; 

(d)  Order  consolidation  of  partici¬ 
pants,  including  panel  presentations 
by  witnesses; 


(e)  Require  participants  to  provide  a 
statement  of  their  positions  at  an 
early  stage; 

(f)  Establish  an  order  of  presenta¬ 
tion  by  the  participants  which,  if  ap¬ 
propriate,  may  provide  for  an  order  of 
presentation  on  the  basis  of  subject 
matter; 

(g)  Hold  conferences  before  or 
during  the  hearing  for  any  proper  pur¬ 
pose; 

(h)  Establish  reasonable  time  limits 
for  the  conduct  of  the  proceeding; 

(i)  Entertain  suggestions  from  par¬ 
ticipants  as  to  questions  which  the 
Board  should  ask  of  witnesses  for  one 
or  more  of  the  other  participants  as 
provided  in  paragraph  3; 

(j)  Limit  the  number  of  witnesses  for 
participants  whose  testimony  may  be 
cumulative; 

(k)  Strike  cumulative  or  irrelevant 
evidence  of  participants; 

(l)  Certify  questions  or  refer  rulings 
to  the  Commission  for  its  determina¬ 
tion,  on  the  board’s  initiative,  or  in  its 
discretion  on  request  by  a  participant; 

(m)  Rule  on  discovery  matters  as 
provided  in  paragraph  4;  and 

(n)  Regulate  the  course  of  the  hear¬ 
ing  and  the  conduct  of  the  partici¬ 
pants. 

3.  Evidence  and  representation.  All 
participants  will  be  permitted  to  pre¬ 
sent  evidence  at  the  hearing  on  mat¬ 
ters  relevant  to  the  following  determi¬ 
nation:  whether  certain  individuals  in 
the  licensed  private  sector  shall  be  ap¬ 
proved  by  the  Commission  for  access 
to  or  control  over  special  nuclear  ma¬ 
terial  under  the  conditions  and  imple¬ 
menting  regulations  as  proposed  by 
the  Commission  (42  FR  14880).  Except 
as  provided  below,  participants’  wit¬ 
nesses  will  be  subject  to  questioning 
by  the  Board,  either  orally  at  the 
hearing  or  in  writing  before  or  after 
the  hearing,  or  both.  Questions  may 
be  addressed  either  to  individual  wit¬ 
nesses  or  to  panels  of  witnesses.  In  ad¬ 
dition,  participants  may  submit  ques¬ 
tions  to  the  Board  (according  to  the 
schedule  set  out  below)  which  they 
would  like  to  have  answered  by  the 
witnesses  for  other  participants.  The 
Board  may,  in  its  discretion,  refer  the 
questions  to  the  witnesses  for  response 
and/or  conduct  its  own  examination  of 
the  witnesses  in  the  subject  areas.  No 
questions  will  be  permitted  by  the  par¬ 
ticipants  or  their  representatives  at 
the  hearing  itself.  No  subpoenas  will 
be  granted  for  attendance  and  testimo¬ 
ny  of  witnesses  or  the  production  of 
evidence  except  upon  a  showing  of  ex¬ 
ceptional  circumstances.  Any  request 
by  a  participant  for  a  subpoena  shall 
be  in  the  form  of  a  motion  under  para¬ 
graph  5,  but  shall  be  addressed  to  the 
Commission.  The  Board  may,  for  good 
cause,  receive  into  evidence  on  behalf 
of  a  participant  the  written  testimony 
of  a  person  who  is  unable  to  appear  at 
the  hearing.  In  such  cases,  the  Board 


may  request  (but  not  order)  that  the 
person  respond  to  written  questions  by 
the  Board. 

4.  Discovery.  The  following  rules  re¬ 
garding  discovery  shall  apply: 

(a)  Pursuant  to  the  Commission’s 
December  28,  1977  notice  (42  FR 
64703)  and  except  as  provided  in  sub- 
paragraph  (b)  below,  there  shall  be  no 
discovery  by  document  production  or 
otherwise.  The  NRC  staff  will  make 
available  for  public  inspection  and 
copying,  in  a  timely  fashion,  docu¬ 
ments  which  were  relied  upon  in  the 
prepared  of  its  testimony.  Documents 
pertinent  to  the  proposed  rule  are 
presently  available  for  inspection  and 
copying  in  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Participants  are  en¬ 
couraged  to  confer  informally  for  the 
purpose  of  exchanging  information 
and  documents  relied  upon  in  the 
preparation  of  their  testimony. 

(b)  Participants  seeking  Commission 
documents  which  they  deem  relevant 
but  which  have  not  been  made  public¬ 
ly  available  for  inspection  and  copying 
pursuant  to  subparagraph  (a)  may 
seek  documents  pursuant  to  this  para¬ 
graph.  Requests  for  production  of  any 
such  additional  documents  may  be 
served  on  the  NRC  staff  without  leave 
of  the  Board.  The  Board  may  rule  on 
disputed  requests,  order  production  of 
relevant  documents,  and  grant  protec¬ 
tive  and  other  appropriate  relief. 

(c)  No  request  under  subparagraph 
(b)  may  be  served  on  the  NRC  staff 
after  the  hearing  has  commenced 
except  by  leave  of  the  Board. 

5.  Motions  or  requests.  Except  as 
provided  in  paragraphs  3  and  4,  all 
motions  or  requests  shall  be  addressed 
to  the  Board.  All  written  motions  or 
requests  shall  be  filed  with  the  Secre¬ 
tary  of  the  Commission  and  served  on 
participants  to  the  hearing.  Service 
shall  be  as  provided  in  10  CFR  2.712. 
Within  5  days  after  service  of  a  writ¬ 
ten  motion,  or  such  other  times  as 
may  be  fixed  by  the  Board,  any  par¬ 
ticipant  may  file  a  written  answer  in 
support  of,  or  in  opposition  to  the 
motion  or  request.  However,  the  NRC 
may  file  such  an  answer  within  10 
days  after  service.  Computation  of 
time  shall  be  as  provided  in  10  CFR 
2.710. 

6.  Interlocutory  appeals;  effect  of  mo¬ 
tions,  certifications,  and  referrals.  The 
Commission’s  December  1977  and 
April  1978  notices  (42  FR  64703,  43  FR 
14672)  do  not  provide  for  an  interlocu¬ 
tory  appeal  to  the  Commission  from  a 
ruling  of  the  Board.  When  in  the  judg¬ 
ment  of  the  Board  prompt  decision  is 
necessary  to  prevent  detriment  to  the 
public  interest  or  unusual  delay  or  ex¬ 
pense,  the  Board  may  on  its  own  ini¬ 
tiative,  or  in  its  discretion  on  request 
by  a  participant,  refer  the  ruling  or 
certify  the  question  promptly  to  the 
Commission,  and  notify  the  partici- 
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pant  either  by  announcement  on  the 
hearing  record  or  by  written  notice  if 
the  hearing  is  not  in  session.  Unless 
otherwise  ordered,  neither  the  filing 
of  a  motion  nor  the  certification  of  a 
question  or  referral  of  a  ruling  shall 
stay  any  aspect  of  the  proceeding  or 
extend  the  time  for  the  performance 
of  any  act. 

7.  Filing  of  documents;  docket;  tran¬ 
scripts;  public  notice  of  hearing.  Filing 
of  documents  in  this  proceeding  by 
participants  shall  be  as  provided  in  10 
CFR  2.701.  All  documents  shall  be 
served  on  participants  to  the  hearing, 
and  service  shall  be  as  provided  in  10 
CFR  2.712.  A  docket  for  the  proceed¬ 
ing  shall  be  maintained  as  provided  in 
10  CFR  2.702,  and  the  provisions  of  10 
CFR  2.750  and  2.751  regarding  official 
reporter,  transcript,  and  public  nature 
of  the  hearing  shall  apply. 

8.  Requests  for  additional  hearings 
to  permit  cross-examination.  It  may 
be  that  some  factual  issues  in  this  pro¬ 
ceeding  cannot  be  resolved  adequately 
on  the  basis  of  a  record  developed  in 
the  manner  provided  above.  As  pro¬ 
vided  for  in  the  Commission’s  Decem¬ 
ber  1977  notice  (42  FR  64704),  if  any 
participant  believes  after  completion 
of  the  legislative-type  hearing  pro¬ 
vided  above  that  cross-examination  on 
one  or  more  specific  factual  issues  is 
needed  for  a  sound  decision,  the  par¬ 
ticipant  may  request  permission  for 
cross-examination.  A  written  request 
for  additional  hearings  to  permit 
cross-examination  should  be  filed  with 
the  Board  within  20  days  after  com¬ 
pletion  of  the  legislative-type  hearing, 
or  within  such  greater  or  lesser  time 
as  may  be  fixed  by  the  Board.  Such  re¬ 
quests  should:  (a)  Specify  with  parti- 
cularlity  the  factual  issue  or  issues  as 
to  which  cross-examination  is  request¬ 
ed;  (b)  identify  the  witness  or  wit¬ 
nesses  involved;  and  (c)  demonstrate 
why  in  the  participant’s  view  the  legis¬ 
lative-type  procedures  have  not  proved 
adequate  for  a  sound  decision  with  re¬ 
spect  to  the  particular  issue  and  testi¬ 
mony.  Other  participants,  including 
NRC  staff,  may  file  written  responses 
to  such  requests  within  15  days  after 
service,  or  within  such  greater  or 
lesser  time  as  may  be  fixed  by  the 
Board.  Should  any  such  request  be 
granted  by  the  Board,  a  supplemental 
notice  of  hearing  which  identifies  the 
factual  issue(s)  and  any  necessary  ad¬ 
ditional  procedures  will  be  issued  by 
the  Board. 

9.  Supplementary  statements;  certifi¬ 
cation  of  record,  (a)  Within  30  days 
after  completion  of  the  hearing  (in¬ 
cluding  any  hearing  provided  under 
paragraph  8),  a  participant  may  file 
with  the  Board  such  supplementary 
written  statement  as  may  be  deemed 
appropriate  in  light  of  the  hearing 
record.  Participants  who  are  only  in¬ 
terested  in  one  or  more  aspects  of  the 
proceeding  may  confine  their  supple¬ 


mentary  statements  to  such  aspects. 
Supplementary  statements  shall  in¬ 
clude  appropriate  citations  to  the 
transcript  of  record  and  exhibits  in 
support  thereof. 

(b)  Following  completion  of  the 
hearing  (including  any  hearing  pro¬ 
vided  under  paragraph  8),  and  after 
the  30-day  period  referenced  in  para¬ 
graph  (a)  expires,  the  Board  will  certi¬ 
fy  the  hearing  record  to  the  Commis¬ 
sion  for  decision  without  rendering 
any  decision  or  making  any  recom¬ 
mendations  of  its  own  with  regard 
thereto. 

10.  Record.  The  hearing  record  will 
include  the  transcript  of  testimony 
and  exhibits,  the  transcript  of  oral  and 
written  statements  and  all  papers  and 
requests  filed  in  the  proceeding. 

Hearing  Schedule 

May  10,  1978:  Procedural  planning 
session  at  the  Commission’s  offices 
1717  H  Street  NW.,  Washington,  D.C. 
The  purpose  of  this  session  is  for  the 
Board  to  receive  objections,  questions 
or  suggestions  about  the  hearing  pro¬ 
cedures  and  hearing  schedule  here 
proposed  and  described.  In  order  to  fa¬ 
cilitate  non-time-consuming  and  low- 
cost  participation,  three  alternative 
ways  of  making  views  known  to  the 
Board  are  offered:  (I)  Participants 
may  submit  written  comments  on  the 
above  matters,  to  be  filed  with  the 
Board  by  May  10,  1978.  (II)  Partici¬ 
pants  may  appear  in  person  or  by  rep¬ 
resentatives  before  the  Board  from  10 
aon.  to  1  p.m.  (EDT)  on  May  10,  1978, 
in  Room  1167.  (Ill)  Participants  may 
communicate  with  the  Board  members 
by  telephone  from  2  p.m.  to  5  p.m. 
(EDT)  on  May  10,  1978,  by  calling  202- 
254-7654  or  202-25478636.  Participants 
also  may  attend— but  not  participate 
in— the  afternoon  session  (Room 
1167).  A  transcript  will  be  kept  for 
both  sessions  of  the  May  10  meeting. 
Participants  should  choose  the 
method  of  communication  that  best 
meets  needs  and  capacities,  having  in 
mind  that  oral  or  telephonic  appear¬ 
ances  should  be  thought  out  in  ad¬ 
vance  and  concisely  delivered.  All  com¬ 
ments  that  can  be  reduced  to  writing 
should  be  made  in  that  fashion.  Par¬ 
ticipants  are  requested  not  to  utilize 
more  than  one  method  of  communica¬ 
tion.  The  Board  will  rule  promptly  on 
objects  or  suggestions,  if  any,  that  re¬ 
quire  an  amendment  to  the  procedures 
or  schedule  herein  proposed. 

May  15,  1978:  Submission  of  witten 
testimony  of  Commission  staff  and 
other  proponents  of  the  proposed  rule. 
The  staff  and  other  proponents  will 
circulate  their  testimony  to  all  partici¬ 
pants.  The  staff  will  make  available 
for  public  inspection  all  documents 
and  other  materials  on  which  its  testi¬ 
mony  relies.  Each  submission  shall  be 
introduced  by  a  concise  Statement  of 
Position  and  shall  be  cross-referenced. 


as  appropriate,  to  the  relevant  issue 
identified  in  the  Commission’s  Decem¬ 
ber  notice  (42  FR  64704). 

June  1,  1978:  Submission  of  written 
testimony  of  opponents  of  proposed 
rule,  including  rebuttal  of  proponents’ 
testimony.  Written  testimony  from 
those  who  consider  themselves  neither 
proponents  no  opponents  of  the  pro¬ 
posed  rule  is  also  due  at  this  time. 
Each  submission  shall  be  introduced 
by  a  concise  Statement  of  Position, 
and  shall  be  cross-referenced,  as  ap¬ 
propriate,  to  the  relevant  issue  identi¬ 
fied  in  the  Commission’s  December 
notice. 

June  20,  1978:  A.  Submission  of  writ¬ 
ten  proposals  from  all  participants  for 
questions  to  be  propounded  by  the 
Board  to  witnesses  at  the  hearing. 
Each  proposed  question  should  con¬ 
tain  a  clear  and  concise  explanation  of 
its  purpose  in  order  to  assist  the  Board 
in  determining  its  probity  and  rel¬ 
evance.  and  should  be  cross-refer¬ 
enced,  as  appropriate,  to  the  relevant 
issue  identified  in  the  Commission’s 
December  notice. 

B.  Submission  of  rebuttal  testimony 
by  proponents  to  opponents’  testimo¬ 
ny.  (There  will  not  be  further  opportu¬ 
nity  for  opponents  to  submit  rebuttal 
testimony.)  Rebuttal  testimony  shall 
be  cross-referenced  in  the  manner  de¬ 
scribed  above. 

C.  Submission  of  consolidation  of  po¬ 
sitions  and  requests  for  hearing  times. 
Participants  should  wherever  possible 
consolidate  their  positions  with  others 
of  like  persuasion.  Where  prior  coordi¬ 
nation  is  impossible,  participants 
should  recommend  to  the  Board  other 
participants  with  whom  they  might 
appear  in  a  panel  presentation.  Hear¬ 
ing  times  should  be  limited  to  no  more 
than  one  (1)  hour,  except  where  ex¬ 
ceptional  circumstances  are  stated. 
Dates  and  specific  times  will  be  as¬ 
signed  within  the  period  of  July  11-15, 
1978. 

June  30,  1978:  (a)  Submission  of 
written  objections  to  proposed  ques¬ 
tions;  (b)  the  Board  will  announce  con¬ 
solidation  of  positions  and  schedule  of 
witnesses  and  any  other  matters  to  be 
determined  prior  to  hearing.  This  an¬ 
nouncement  will  appear  in  the  Feder¬ 
al  Register  on  July  5,  1978.  Partici¬ 
pants  who  desire  to  be  informed  of  the 
hearing  schedule  and  who  have  sup¬ 
plied  the  Board  a  telephone  number 
for  that  purpose,  will  be  called  on  the 
afternoon  of  June  30, 1978. 

July  10,  1978:  Hearing  commences  at 
9  a.m.  (EDT)  at  1717  H  Street  NW., 
Washington,  D.C.,  room  (to  be  an¬ 
nounced).  Staff  presentation  will  be 
first  and  is  anticipated  to  consume  the 
entire  day  of  July  10.  All  participants 
and  their  representatives  are  invited 
to  observe  the  staff’s  presentation  but 
are  reminded  that  they  will  not  be  rec¬ 
ognized  by  the  Board  for  any  purpose 
during  the  hearing.  The  presentations 
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of  the  other  participants  will  follow 
beginning  on  July  11  or  as  soon  there¬ 
after  as  the  staff  has  completed  its 
presentation.  Precise  times  for  appear¬ 
ances  will  have  been  previously  an¬ 
nounced  by  the  Board,  but  it  is  antici¬ 
pated  that  all  of  the  proponents  to  the 
proposed  rule  will  come  after  the  staff, 
followed  by  opponents,  and  then  those 
who  have  still  not  taken  firm  positions 
on  the  merits.  The  Board  may  call  for 
conferences  during  the  hearing  but 
will  state  its  plans  in  that  regard  at 
the  outset  of  the  hearing  on  July  10. 

Ex  Parte  Communications 

The  Notice  of  Hearing  calls  upon  the 
Board  to  conduct  a  legislative-type 
hearing.  However,  it  offers  the  possi¬ 
bility  of  later  cross-examination  on 
specific  issues,  (par.  8)  Given  the 
hybrid  nature  of  the  proceeding,  the 
Board  expects  all  participants  (and 
anyone  acting  in  behalf  of  any  of 
them)  to  refrain  from  offering  to 
Board  members  any  evidence  or  argu¬ 
ment  concerning  any  fact  or  opinion 
which  is  material  to  this  proceeding 
except  through  the  procedures  for 
submission  of  written  statements,  tes¬ 
timony,  motions  or  other  documents 
set  forth  in  the  Notice  of  Hearing. 

Statement  op  Paul  R.  Verkuil 

Upon  being  named  presiding  officer 
of  the  hearing  board,  I  learned  that  I 
have  a  relationship  with  two  partici¬ 
pants  to  this  proceeding.  I  am  a 
member  of  the  American  Civil  Liber¬ 
ties  Union,  and  I  am  employed  by  the 
University  of  North  Carolina  at 
Chapel  Hill,  a  constituent  institution 
of  the  University  of  North  Carolina,  as 
is  North  Carolina  State  University 
which  is  a  participant.  I  have  resolved 
for  myself  that  these  connections 
create  no  conflict  of  interest.  First  of 
all,  the  role  I  am  performing  here  is 
not  one  of  deciding  the  merits  of  the 
proposed  rule,  but  only  that  of  ensur¬ 
ing  that  a  full  and  accurate  record  is 
prepared  on  which  the  Commission 
can  render  a  sound  judgment.  Thus,  I 
am  in  no  sense  taking  positions  or  ex¬ 
ercising  judgments  that  could  benefit 
individual  participants  in  the  proceed¬ 
ings.  Beyond  those  considerations, 
however,  my  relationship  to  the  ACLU 
is  that  of  a  sustaining,  nonpolicy¬ 
making  member,  and  I  have  no  con¬ 
tact  with  officials  at  North  Carolina 
State  University  who  might  be  in¬ 
volved  in  this  proceeding.  I  have  not 
received  any  communications  from 
these  organizations  concerning  the 
matters  under  scrutiny.  For  these  rea¬ 
sons,  I  do  not  believe  it  necessary  for 
me  formally  to  resign  from  the  ACLU 
during  these  proceedings  or  to  alter 
my  relationship  with  the  University  of 
North  Carolina.  I  would  be  pleased  to 
receive  any  reactions  in  writing  from 
the  participants  to  the  matters  I  have 
here  discussed. 


Dated:  April  27, 1978. 

For  the  Hearing  Board. 

Paul  R.  Verkuil, 
Chairman. 

(FR  Doc.  78-11998  Filed  5-1-78;  8:45  am] 

[6750-01] 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Port  13] 

[File  No.  732-33121 

AUSTRALIAN  LAND  TITLE,  LTD.,  ET  AL 

Consent  Agreement  with  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  a 
Los  Angeles,  Calif,  seller  of  undivided 
interests  in  Australian  land  to  cease 
advertising,  selling,  transferring  or  col¬ 
lecting  payments  on  such  land.  Addi¬ 
tionally,  the  firm  would  be  required  to 
return  all  payments  received  on  or 
after  July  1,  1977;  pay  property  taxes 
and  other  charges  levied  against  the 
tracts  as  they  become  due;  and  provide 
consumer  redress  to  eligible  parties. 

DATE:  Comments  must  be  received  on 
or  before  June  29,  1978. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW„  Wash¬ 
ington,  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer,  Director,  Bureau 
of  Consumer  Protection,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20580,  202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder¬ 
al  Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis¬ 
sion’s  rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo¬ 
sure  under  the  Freedom  of  Informa¬ 
tion  Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail¬ 


able  for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission’s  rules 
of  practice  (16  CFR  4.9(b)(14)). 

[File  No.  732-  3312] 

Australian  Land  Title,  Ltd.,  Safe¬ 
guard  Industries,  Inc.  and  Morlan 

International,  Inc.,  Corporations 

AGREEMENT  CONTAINING  CONSENT  ORDER 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Austra¬ 
lian  Land  Title,  Ltd.,  Safeguard  Indus¬ 
tries,  Inc.,  and  Morlan  International, 
Inc.,  corporations,  hereinafter  some¬ 
times  referred  to  as  “proposed  respon¬ 
dents,’’  and  it  now  appearing  that  pro¬ 
posed  respondents  are  willing  to  enter 
into  an  Agreement  containing  an 
Order; 

It  is  hereby  agreed  by  and  between 
proposed  respondents  by  their  duly 
authorized  officers  and  their  counsel, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  facts  as  alleged  in  the  draft  of 
complaint  attached  hereto  are  true  or 
that  any  law  has  been  violated. 

2.  Proposed  respondent  Australian 
Land  Title,  Ltd.,  is  a  corporation  orga¬ 
nized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
9060  Santa  Monica  Boulevard,  Los  An¬ 
geles,  Calif. 

Proposed  respondent  Safeguard  In¬ 
dustries,  Inc.,  is  a  corporation  orga¬ 
nized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Pennsylvania,  with  its  office 
and  principal  place  of  business  located 
at  630  Park  Avenue,  King  or  Prussia, 
Pa. 

Proposed  respondent  Morlan  Inter¬ 
national,  Inc.,  is  a  corporation  orga¬ 
nized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
Philmont  Avenue  and  Byberry  Road, 
Philadelphia,  Pa. 

3.  For  settlement  purposes  only  pro¬ 
posed  respondents  admit  all  the  juris¬ 
dictional  facts  set  forth  in  the  draft  of 
Complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com¬ 
mission’s  Decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  Order  entered  pur¬ 
suant  to  this  Agreement. 

5.  This  Agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro¬ 
ceeding  unless  and  until  it  is  accepted 
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by  the  Commission.  If  this  Agreement 
is  accepted  by  the  Commission  it,  to¬ 
gether  with  the  draft  of  Complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re¬ 
spect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within  thirty  (30) 
days  after  the  sixty  (60)  day  period, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or  consider¬ 
ations  which  indicate  that  the  Order 
contained  in  the  Agreement  is  inap¬ 
propriate,  improper,  or  inadequate. 

6.  This  Agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis¬ 
sion,  and  if  such  acceptance  is  not  sub¬ 
sequently  withdrawn  by  the  Commis¬ 
sion  pursuant  to  the  provisions  of 
$2.34  of  the  Commission’s  rules,  the 
Commission  may,  without  further 
notice  to  the  proposed  respondents,  (1) 
issue  its  Complaint  corresponding  in 
form  and  substance  with  the  draft  of 
Complaint  here  attached  and  its  Deci¬ 
sion  containing  the  following  Order  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  Orders.  The  Order  shall  become 
final  upon  service.  Mailing  of  the 
Complaint  and  Decision  containing 
the  agreed-to  Order  to  proposed  re¬ 
spondents’  addresses  as  stated  in  this 
Agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding,  repre¬ 
sentation,  or  interpretation  not  con¬ 
tained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondents  have  read 
the  proposed  Compliant  and  Order 
contemplated  hereby,  and  they  under¬ 
stand  that  once  the  Order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
Order,  and  that  they  may  be  lable  for 
a  civil  penalty  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

8.  It  is  agreed  that  the  relief  set 
forth  in  the  Order  contained  herein 
fully  satisfies  any  claim  for  redress 
which  the  Commission  has  under  sec¬ 
tions  5(b)  and  19  of  the  Federal  Trade 
Commission  Act,  as  amended,  arising 
out  of  the  acts  and  practices  alleged  in 
the  Complaint.  By  its  final  acceptance 
of  this  Agreement,  with  such  modifica¬ 
tions,  if  any,  which  the  parties  may 
make  prior  to  said  final  acceptance, 
the  Commission  waives  its  right  to 
commence  a  civil  action  under  section 
19  of  the  Federal  Trade  Commission 


Act,  as  amended,  with  respect  to  the 
acts  and  practices  alleged  in  the  Com- 
misison’s  Complaint. 

Order 

For  the  purpose  of  this  Order,  the 
following  definitions  apply,  unless  oth¬ 
erwise  specified  herein: 

A.  “Respondents"  mean  Australian 
Land  Title,  Ltd.  (“ALT”),  Morlan  In¬ 
ternational,  Inc.,  (“Morlan”)  and  Safe¬ 
guard  Industries,  Inc.,  (“Safeguard”) 
and  include  their  successors  and  as¬ 
signs. 

B.  “Tract”  means  each  parcel  of  land 
located  in  Western  Australia  identified 
in  Appendix  A. 

C.  “Sales  Agreement”  means  any 
agreement  entered  into  by  ALT  or  any 
agent,  representative  or  subsidiary  of 
ALT  for  the  sale  of  any  undivided  in¬ 
terest  (tenancy  in  common)  in  any 
Tract. 

D.  “Purchaser”  means  any  person  or 
entity  that  entered  into  any  Sales 
Agreement,  or  the  person  or  entity 
that  received  the  purchaser’s  interest 
in  any  Sales  Agreement  by  transfer, 
assignment,  inheritance,  or  otherwise, 
or  the  person  or  entity,  that  pur¬ 
chased  an  Interest  in  a  Tract  other 
than  from  any  respondent  or  its  repre¬ 
sentatives  or  agents,  but  shall  not  in¬ 
clude  any  person  or  entity,  other  than 
one  who  has  made  all  Purchase  Pay¬ 
ments,  whose  last  Purchase  Payment 
pursuant  to  any  Sales  Agreement  was 
received  by  ALT  prior  to  January  1, 
1977,  or  who  has  arbitrated,  settled, 
released  or  litigated  to  final  judgment 
all  claims  and  rights  relating  to  the 
purchase  of  an  interest  in  a  Tract. 

E.  “Defaulter"  means  any  person  or 
entity  that  entered  into  any  Sales 
Agreement,  or  the  person  or  entity 
that  received  the  purchaser’s  interest 
in  any  Sales  Agreement  by  transfer, 
assignment,  inheritance,  or  otherwise, 
or  the  person  or  entity,  that  pur¬ 
chased  an  interest  in  a  Tract  other 
than  from  any  respondent  or  its  repre¬ 
sentatives  or  agents,  whose  last  Pur¬ 
chase  Payment  pursuant  to  any  Sales 
Agreement  was  received  by  ALT  on  or 
after  January  1, 1974,  but  before  Janu¬ 
ary  1,  1977,  but  does  not  include  any 
person  or  entity  who  has  made  all  pur¬ 
chase  payments  or  any  Defaulter  who 
has  arbitrated,  settled,  released  or  liti¬ 
gated  to  final  judgment  all  claims  and 
rights  relating  to  purchase  of  an  inter¬ 
est  in  a  Tract. 

F.  “Net  Sales  Price”  means  the  gross 
sales  price  of  any  Tract  less  the  sell¬ 
er’s  customary  share  of  state  or  local 
sales  or  transfer  taxes,  transfer  of  title 
fees,  and  brokerage  fees  t Provided, 
That  a  broker  has  in  fact  been  used 
and  that  his  fees  are  not  more  than 
the  prevailing  rate  for  comparable  ser¬ 
vices  in  Western  Australia);  no  deduc¬ 
tion  from  gross  sales  price  shall  be 
made  for  attorneys’  fees,  sellers’  pro 
rata  share  of  property  taxes,  payoff  of 


mortgages  or  other  liens  or  charges 
against  the  land,  cost  of  appraisal,  ad¬ 
vertising  costs  or  court  costs  associat¬ 
ed  with  a  judicial  proceeding,  or  other 
costs  of  sale. 

O.  "Purchase  Payments”  means  all 
sums  including  downpayments,  and 
periodic  payments  of  principal  and  in¬ 
terest  paid  pursuant  to  any  Sales 
Agreement  and  dated  and  received  by 
ALT  prior  to  July  1, 1977. 

H.  "Purchase  Price”  means  the  total 
purchase  price  (including  interest  or 
finance  charges  if  any)  stated  in  any 
Sales  Agreement. 

The  acts  and  practices,  prohibitions, 
affirmative  undertakings,  require¬ 
ments  and  activities  subject  to  this 
Order  are  those  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  as 
amended. 

I.  It  is  ordered.  That  ALT,  Morlan 
and  Safeguard,  directly  or  indirectly, 
through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  advertising,  of¬ 
fering  for  sale,  selling,  or  transferring 
any  undivided  interest  in  land  in  Aus¬ 
tralia  to  any  consumer  in  or  affecting 
commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
except  as  permitted  by  this  Order  or 
as  otherwise  may  be  permitted  by 
written  approval  of  the  Commission. 
For  the  purposes  of  this  part,  “con¬ 
sumer”  shall  mean  a  natural  person  to 
whom  rspondents  offer  to  sell  any  un¬ 
divided  interest  in  land  or  other  real 
property;  Provided,  however.  That  the 
term“consumer”  shall  not  include  a 
natural  person  who  purchases  an  in¬ 
terest  in  land  in  a  single  transaction 
for  a  sum  in  excess  of  $50,000. 

II.  It  is  further  ordered.  That  ALT: 

A.  Cease  and  desist  from  collecting, 
directly  or  Indirectly,  payments,  in¬ 
cluding  principal  and  interest,  due 
from  any  Purchaser  pursuant  to  any 
Sales  Agreement  and  return  to  any 
Purchaser,  within  five  (5)  days  of  re¬ 
ceipt,  any  payment  received  from  such 
Purchaser  on  or  after  the  date  this 
Order  becomes  final. 

B.  Return  to  each  Purchaser  all  pay¬ 
ments.  including  principal  and  inter¬ 
est,  made  by  such  Purchaser  pursuant 
to  any  Sale*  Agreement,  that  were 
dated  and  received  by  ALT,  or  its  rep¬ 
resentatives  or  agents,  on  or  after  July 
1,  1977,  but  before  the  date  this  Order 
becomes  final. 

C.  Cease  and  desist  from  cancelling 
any  Sales  Agreement  of  any  Purchaser 
except  where  permitted  or  required  by 
Part  III  of  this  Order. 

D.  Cease  and  desist  from  failing  to 
pay  all  property  taxes,  mortgages, 
liens  or  charges  against  any  Tract  on  a 
timely  basis  as  each  becomes  due. 

III.  It  is  further  ordered,  That  ALT, 
consistent  with  the  procedures  set 
forth  below  and  the  laws  of  Western 
Australia,  sell  each  Tract  and  distrlb- 
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ute  the  proceeds.  For  the  purposes  of 
this  part,  the  definition  of  Purchaser 
shall  not  include  any  person  or  entity 
who  has  sold,  devised,  assigned,  or  oth¬ 
erwise  transferred  his  interest  in  a 
Tract. 

A.  Each  Tract  may  be  sold  by  con¬ 
sent  of  the  Purchasers  of  that  Tract 
or  partition  and  judicial  sale  pursuant 
to  the  Laws  of  Western  Australia:  Pro¬ 
vided,  however.  That  any  sale  other 
than  by  partition  and  judicial  sale 
shall  be  made  only  with  the  express 
consent  of  the  Purchasers  whose  Sales 
Agreements  account  for  a  majority  of 
the  undivided  interests  in  that  Tract. 

B.  On  or  before  two  years  from  the 
date  this  Order  becomes  final  ALT 
shall  initiate  proceedings  in  the  appro¬ 
priate  courts  of  Western  Australia  for 
partition  and  judicial  sale  with  respect 
to  ten  (10)  Tracts  less  the  number  of 
Tracts  which  have  been  previously 
sold,  or  which  are  already  the  subjects 
of  partition  actions,  or  which  have 
been  excluded  pursuant  to  Paragraph 
L  of  this  part. 

C.  On  or  before  three  years  from  the 
date  this  Order  becomes  final  ALT 
shall  initiate  proceedings  in  the  appro¬ 
priate  courts  of  Western  Australia  for 
partition  and  judicial  sale  with  respect 
to  twenty  (20)  Tracts  less  the  number 
of  Tracts  which  have  been  previously 
sold,  or  which  are  already  the  subjects 
of  partition  actions  under  Paragraph 
B  of  this  part  as  of  that  date,  or  which 
have  been  excluded  under  Paragraph 
L  of  this  part. 

D.  On  or  before  four  years  from  the 
date  this  Order  becomes  final  ALT 
shall  initiate  proceedings  in  the  appro¬ 
priate  courts  of  Western  Australia  for 
the  partition  and  judicial  sale  of  all 
Tracts  which  remain  unsold  and  which 
are  not  already  the  subjects  of  parti¬ 
tion  actions  under  Paragraphs  B  and 
C  of  this  part  as  of  that  date,  or  which 
have  not  been  excluded  under  Para¬ 
graph  L  of  this  part. 

E.  ALT  shall  pursue  all  such  actions 
for  partition  and  judicial  sale  pursuant 
to  Paragraphs  B-D  of  this  part  as  ex¬ 
peditiously  as  possible  consistent  with 
the  laws  and  judicial  procedures  of 
Western  Australia.  ALT  shall  inform 
the  court  of  the  provisions  of  Part  III 
of  this  Order  at  the  time  any  proceed¬ 
ing  for  partition  and  judicial  sale  of  a 
Tract  is  commenced,  and  shall  provide 
a  copy  of  Part  III  of  this  Order  if  the 
court  agrees  to  accept  the  Order  in 
camera. 

F.  All  Tracts  shall  be  sold  and  the 
proceeds  distributed  within  five  (5) 
years  from  the  date  this  Order  be¬ 
comes  final.  Provided,  however.  The 
Commission  shall  extend  the  period  as 
to  any  particular  Tract  where  ALT  can 
establish  to  the  satisfaction  of  the 
Commission  that  a  partition  action 
with  respect  to  such  Tract  was 
brought  and  pursued  as  provided  by 
this  part,  but  that  sale  and  distribu¬ 


tion  of  proceeds  cannot  reasonable  be 
expected  to  occur  within  the  period. 
Upon  the  granting  of  such  an  exten¬ 
sion,  ALT  shall  file  reports  with  the 
Commission  every  six  months  until 
sale  and  distribution  of  proceeds  have 
been  completed,  describing  the  status 
of  such  pending  proceeding  and  any 
measures  taken  by  ALT  to  conclude 
such  proceeding.  ALT  shall  bear  the 
costs  of  the  sale  of  any  Tract  except 
such  costs  as  may  be  duducted  from 
the  gross  sales  price  as  provided  in  the 
definition  of  Net  Sales  Price. 

G.  Except  as  otherwise  provided 
herein,  a  share  of  the  Net  Sales  Price 
of  each  Tract  shall  be  distributed  to 
each  Purchaser  of  such  Tract  in  pro¬ 
portion  to  the  percentage  interest  in 
the  Tract  set  forth  in  such  Purchaser’s 
Sales  Agreement.  Each  Defaulter  who, 
prior  to  January  1,  1977,  paid  one- 
third  or  more  of  the  Purchase  Price 
set  forth  in  such  Defaulter’s  Sales 
Agreement  shall  receive  a  cash  pay¬ 
ment,  to  be  distributed  from  the  re¬ 
maining  proceeds  of  the  Net  Sales 
Price,  such  payment  to  be  based  on 
the  proportion  of  the  Net  Sales  Price 
allocable  to  the  percentage  interest  in 
the  Tract  set  forth  in  such  Defaulter’s 
Sales  Agreement  multiplied  by  the 
percentage  of  the  Purchase  Price  actu¬ 
ally  paid  by  such  Defaulter.  Provided, 
however.  That  any  distribution  to  a 
Purchaser  who  is  not  a  citizen  or  resi¬ 
dent  of  the  United  States,  its  territor¬ 
ies,  or  the  District  of  Columbia  shall 
be  paid  to  such  Purchaser  in  an 
amount  equal  to  the  total  of  his  Pur¬ 
chase  Payments,  and  any  remainder 
shall  be  paid  to  ALT  in  an  amount 
equal  to  the  unpaid  balance  of  the 
Purchase  Price,  and  thereafter  any  re¬ 
mainder  shallbe  paid  to  such  Purchas¬ 
er.  Provided  further.  That  no  Default¬ 
er  shall  receive  from  the  distribution 
provided  for  herein  an  amount  in 
excess  of  the  total  of  his  Purchase 
Payments  less  the  distribution  pro¬ 
vided  for  in  Paragraph  B  of  Part  IV  of 
this  Order.  ALT  shall  be  entitled  to 
the  balance  of  the  Net  Sales  Price  re¬ 
maining  after  distribution  of  proceeds 
to  Purchasers  and  Defaulters  under 
this  part. 

H.  Distributions  from  the  Net  Sales 
Price  resulting  from  the  sale  of  each 
Tract  shall  be  made  to  the  Purchasers 
and  Defaulters  of  that  Tract  within 
sixty  (60)  days  after  the  receipt  of 
such  proceeds  by  ALT,  except  at  such 
other  time  as  the  Purchasers  may  con¬ 
sent  to  in  accordance  with  paragraph 
I(ii)  of  this  part  or  as  may  be  ordered 
by  a  court  in  a  proceeding  for  parti¬ 
tion  and  judicial  sale  of  any  Tract. 

I.  Any  Tract  may  be  sold  on  terms 
which  provide  that  the  buyer  will  pay 
the  purchase  price  in  Installments,  or 
that  any  payment  by  the  buyer  will  be 
deferred  for  a  period  in  excess  of  120 
days  after  the  date  the  sale  is  consum¬ 
mated:  Provided,  That  (i)  ALT  shall 


nevertheless  distribute  to  the  Purchas¬ 
ers  and  Defaulters  of  the  Tract,  as 
provided  in  Paragraph  G  of  this  part, 
an  amount  equal  to  the  Net  Sales 
Price  (not  including  interest)  within 
sixty  (60)  days  after  the  sales  transac¬ 
tion  is  consummated,  or  (ii)  ALT  shall 
have  first  obtained  the  express  con¬ 
sent  of  the  Purchasers  whose  Sales 
Agreements  account  for  a  majority  of 
the  undivided  interests  in  the  Tract  to 
the  terms  of  the  sale  and  to  distribu¬ 
tion  of  the  proceeds  of  the  sale  within 
a  specified  period  exceeding  120  days 
after  the  date  the  sale  is  consummat¬ 
ed.  Provided,  however,  ALT  shall  dis¬ 
tribute  proceeds  received  from  the  in¬ 
stallment  sale  of  any  Tract  in  accor¬ 
dance  with  Paragraph  G  of  this  part 
within  sixty  (60)  days  of  the  receipt  of 
each  installment:  And  provided  fur¬ 
ther,  That  in  the  event  of  any  default 
by  any  buyer,  ALT  will  notify  the 
Commission  and  prompty  initiate  pro¬ 
ceedings  for  partition  and  judicial  sale 
of  such  Tract. 

J.  ALT  shall  not  solicit  the  consent 
of  any  Purchaser  to  any  sale  of  a 
Tract  or  any  terms  of  sale  without 
first  having  obtained,  within  six  (6) 
months  prior  to  the  solicitation,  an  ap¬ 
praisal  from  an  appraiser  licensed  in 
Western  Australia  who,  prior  to  De¬ 
cember  31,  1977,  shall  not  have  been 
employed,  retained  or  otherwise  asso¬ 
ciated  with  any  Respondent,  and  with¬ 
out  having  adequately  and  accurately 
disclosed  to  all  Purchasers  of  the 
Tract  whose  current  addresses  have 
been  identified  pursuant  to  the  proce¬ 
dures  set  forth  in  Part  V  of  this  Order 
(i)  the  name,  address  and  business  of  a 
proposed  buyer  or  buyers;  (ii)  the 
nature  and  extent  of  any  prior  or  ex¬ 
isting  relationship— including  overlap¬ 
ping  ownership  interests  or  business 
dealings— between  the  buyers  and  any 
of  the  Respondents;  (ill)  what  efforts, 
if  any,  have  been  made  to  sell  the 
Tract  on  cash  terms  or  more  favorable 
terms  of  sale  (including  efforts  to 
obtain  a  higher  price  or  shorter  pay¬ 
out)  than  that  offered  by  the  buyers; 
(iv)  what  other  offers  have  been  made 
for  the  Tract;  (v)  any  appraised  value 
of  the  Tract  made  within  the  six 
month  period,  and  the  date  of  each 
such  appraisal;  (vi)  the  minimum  price 
and  conditions  upon  which  the  Tract 
would  be  sold  to  any  buyer;  (vii)  that 
if  the  Purchasers  whose  Sales  Agree¬ 
ments  account  for  a  majority  or  the 
undivided  interests  in  the  Tract  do  not 
consent  to  such  sale,  ALT  remains  ob¬ 
ligated  to  sell  the  Tract,  by  partition 
and  judicial  sale  or  otherwise,  within 
five  (5)  years  of  the  date  this  Order 
becomes  final. 

K.  Respondents  shall  not,  directly  or 
indirectly,  purchase  or  acquire  any 
Tract,  from  any  Purchaser,  except  as 
follows: 

1.  In  disposing  of  any  Tract  through 
partition  and  judicial  sale,  any  Re- 
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spondent  may  purchase  such  Tract 
only  if  (i)  both  the  Court  administer¬ 
ing  such  sale  and  the  Commission  are 
notified  at  least  thirty  (30)  days  in  ad¬ 
vance  of  sale  of  such  Respondent’s  in¬ 
tention  to  purchase  and  the  terms  of 
the  purchase  and  (il)  such  Respondent 
reports  to  the  Commission,  within 
sixty  (60)  days  after  any  such  pur¬ 
chase,  the  amount  paid  by  the  Re¬ 
spondent  and  provides  the  Commis¬ 
sion  with  such  other  relevant  informa¬ 
tion  concerning  the  sale  as  the  Com¬ 
mission  may  request. 

2.  In  disposing  of  any  Tract  by  con¬ 
sent  of  the  Purchasers  of  the  Tract, 
any  Respondent  may  purchase  such 
Tract  only  if  (i)  within  six  (6)  months 
prior  to  such  purchase  an  appraisal 
shall  have  been  obtained  from  an  ap¬ 
praiser  licensed  in  Western  Australia 
who,  prior  to  December  31,  1977,  shall 
not  have  been  employed,  retained,  or 
otherwise  associated  with  any  Respon¬ 
dent,  (ii)  the  purchase  price  paid  by 
the  Respondent  is  not  less  than  the 
appraised  value  of  the  Tract,  (iii)  the 
Respondent  shall  have  disclosed  to  the 
Purchasers  the  information  set  forth 
in  Paragraph  J  of  this  part,  (iv)  the 
Respondent,  at  least  thirty  (30)  days 
in  advance  notifies  the  Commission  of 
its  intention  to  purchase  and  provides 
to  the  Commission  a  copy  of  the  ap¬ 
praisal,  (v)  the  Respondent  reports  to 
the  Commission  within  sixty  (60)  days 
after  sale  the  amount  paid  by  the  Re¬ 
spondent  and  furnishes  such  other  rel¬ 
evant  information  regarding  the  sale 
as  the  Commission  may  request. 

3.  Except  as  otherwise  may  be  per¬ 
mitted  by  written  approval  of  the 
Commission,  no  Respondent  may  pur¬ 
chase  the  individual  interest  of  a  Pur¬ 
chaser  in  a  Tract  unless  such  Purchas¬ 
er— 

(a)  Has  executed  a  written  document 
acknowledging  receipt  of  the  letter  re¬ 
quired  by  Paragraph  A  of  Part  IV  of 
this  Order  and  declining  to  dispose  of 
his  interest  in  the  manner  provided 
therein,  or 

(b)  Is  represented  by  legal  counsel, 
either  individually  or  as  a  member  of  a 
class  in  a  class  action  which  has  been 
filed  in  State  or  Federal  court. 

L.  Notwithstanding  Paragraphs  A-K 
of  this  part,  if  the  Purchasers  whose 
Sales  Agreements  account  for  a  major¬ 
ity  of  the  undivided  interests  in  a 
Tract  expressly  consent  to  retain  their 
Interests  in  the  Tract  and  to  forego 
permanently  disposition  of  the  Tract 
pursuant  to  Part  III  of  this  Order,  the 
Commission  shall  entertain  a  petition 
to  that  end.  Such  a  petition  shall  set 
forth  sufficient  information  to  demon¬ 
strate: 

1.  The  procedure  used  to  ascertain 
that  Purchasers  whose  Sales  Agree¬ 
ments  account  for  a  majority  of  the 
undivided  interests  in  the  Tract  have 
expressly  consented  to  forego  disposi¬ 
tion  of  the  Tract  pursuant  to  Part  III 


of  this  Order,  and  the  results  of  such 
procedure. 

2.  The  risks,  benefits,  and  burdens  of 
such  continued  ownership  in  the  Tract 
and  the  procedures  used  to  ensure 
that  Purchasers  were  adequately  and 
accurately  informed  of  such  informa¬ 
tion  prior  to  expressing  their  consent. 

3.  That  prior  to  any  Purchaser’s  ex¬ 
pression  of  consent,  an  appraisal  of 
the  Tract  was  obtained  from  an  ap¬ 
praiser  (licensed  in  Western  Australia 
and  who,  prior  to  December  31,  1977, 
had  not  been  employed,  retained  or 
otherwise  associated  with  any  Respon¬ 
dent)  and  such 'appraisal  was  provided 
to  the  Purchasers  in  the  Tract; 

4.  That  adequate  provision  has  been 
made  for  Purchasers  to  dispose  of  the 
Tract  in  the  future; 

5.  That  any  Purchaser  who  does  not 
concur  in  the  majority  decision  was  in¬ 
formed  of  such  Purchaser’s  right  to  in¬ 
stitute,  and  the  required  procedure  for 
instituting,  an  action  for  judicial  parti¬ 
tion  or  sale; 

6.  That,  for  the  purposes  of  Parts  4 
and  5  of  this  Paragraph,  adequate  pro¬ 
vision  has  been  made  to  enable  Pur¬ 
chasers  who  hold  only  equitable  rights 
in  the  Tract  to  exercise  full  rights  of 
ownership  in  the  Tract. 

If  the  Commission  is  satisfied  that  the 
prerequisites  of  this  Paragraph  have 
been  met,  and  that  there  is  no  coun¬ 
tervailing  public  interest  to  be  served 
by  rejection  of  the  petition,  the  Com¬ 
mission  shall  grant  the  petition. 

M.  The  provisions  of  this  part  re¬ 
garding  sale  of  the  Tracts  and  distri¬ 
bution  of  the  proceeds  are  subject  to 
the  laws  of  Western  Australia,  and  to 
any  judicial  decrees  or  orders  thereun¬ 
der;  Provided,  however.  That  to  the 
extent  that  any  Respondent  might 
otherwise  have  rights  in  connection 
with  the  sale  of  any  Tract,  or  to  the 
proceeds  thereof,  different  from  those 
provided  herein,  it  has  waived  such 
rights  and  shall  proceed  according  to 
the  terms  of  this  Order. 

IV.  It  is  further  ordered.  That  ALT 
make  cash  payments  to  Purchasers 
and  Defaulters  who  are  citizens  or 
residents  of  the  United  States,  its  ter¬ 
ritories,  or  the  District  of  Columbia,  in 
accordance  with  the  following  proce¬ 
dures: 

A.  Within  sixty  (60)  days  after  this 
Order  becomes  final,  ALT  shall  mail, 
in  accordance  with  the  procedures  set 
forth  in  Part  V  of  this  Order,  two  (2) 
copies  of  the  letter  set  forth  in  Appen¬ 
dix  B  to  all  such  Purchasers  and  two 
(2)  copies  of  the  letter  set  forth  in  Ap¬ 
pendix  C  to  all  such  Defaulters.  Pro¬ 
vided,  however.  With  prior  approval  of 
the  Commission,  appropriate  modifica¬ 
tions  or  deletions  may  be  made  in  let¬ 
ters  to  be  sent  to  Purchasers  or  De¬ 
faulters  whose  rights  under  this  Order 
are  different  from  those  delineated  in 
the  letters  set  forth  in  Appendices  B 
and  C.  Enclosed  with  each  pair  of  let¬ 


ters  shall  be  a  postage-prepaid  return 
envelope  for  the  return  of  the  release 
form. 

B.  The  amount  to  be  offered  to  each 
eligible  Purchaser  and  Defaulter,  as 
indicated  in  the  letter  to  such  Pur¬ 
chaser  or  Defaulter,  shall  be  the  per¬ 
centage  of  $2,000,000  equal  to  the  per¬ 
centage  that  the  total  Purchase  Pay¬ 
ments  made  by  that  Purchaser  or  De¬ 
faulter  is  of  the  total  Purchase  Pay¬ 
ments  made  by  all  eligible  Purchasers 
and  Defaulters.  Moreover,  any  Pur¬ 
chaser  who  purchased  an  interest  in  a 
Tract  other  than  from  ALT  or  its  rep¬ 
resentatives  or  agents  (transferee  Pur¬ 
chaser),  shall  participate  in  the  fore¬ 
going  payment  provided,  in  calculating 
the  amount  of  the  payment  to  be 
made,  any  consideration  paid  by  a 
transferee  Purchaser  to  a  transferor 
Purchaser  shall,  if  the  transferee  Pur¬ 
chaser  has  first  furnished  to  ALT  ade¬ 
quate  documentation  of  such  Purchas¬ 
er’s  purchase  of  the  interest  and  the 
amount  paid  therefor,  be  treated  as  a 
deduction  from  the  Purchase  Pay¬ 
ments  of  the  transferor  Purchaser  and 
treated  as  an  addition  to  the  Purchase 
Payments  of  the  transferee  Purchaser 
(in  no  event,  however  shall  a  transfer¬ 
ee  Purchaser  be  credited  with  total 
Purchase  Payments  in  excess  of  the 
total  Purchase  Payments  paid  to  ALT 
for  such  interest.) 

C.  In  calculating  Purchase  Pay¬ 
ments,  ALT  shall  attempt  to  reconcile 
with  its  records  any  response  to  the 
letters  required  by  Paragraph  A  of 
this  part  that  contest  the  accuracy  of 
those  records. 

D.  ALT  shall  make  payments  to  each 
such  Purchaser  and  Defaulter  who 
shall  have  elected  to  participate  by 
tendering  the  release  set  forth  in  Ap¬ 
pendices  B  and  C  in  a  total  amount 
equal  to  the  amount  calculated  pursu¬ 
ant  to  paragraphs  B  and  C  of  this 
part.  The  first  payment  shall  be  made 
no  later  than  two-hundred  and  forty 
(240)  days  after  the  date  this  Order 
becomes  final,  with  subsequent  pay¬ 
ments  to  be  made  at  least  annually 
over  a  period  not  to  exceed  forty-eight 
(48)  months  from  the  date  of  the  first 
payment.  The  payments  will  be  made 
to  each  such  Purchaser  or  Defaulter 
in  equal  installments,  except  that  the 
first  payment  may  be  larger  than  the 
succeeding  payments  and  the  last  pay¬ 
ment  will  include  any  additional 
amounts  due  by  reason  of  the  recalcu¬ 
lation  provided  for  in  paragraph  C  of 
this  part. 

E.  Seven  years  after  the  date  on 
which  the  letters  required  by  Para¬ 
graph  A  of  this  part  shall  have  been 
mailed,  ALT  shall  distribute  an  addi¬ 
tional  payment  in  the  following  cir¬ 
cumstance.  If,  as  of  such  date,  less 
than  $1,500,000  shall  have  been  dis¬ 
tributed  pursuant  to  this  part,  and  if 
as  of  such  date  no  class  action  litiga¬ 
tion  against  any  of  the  Respondents 
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shall  be  pending  on  behalf  of  any  eligi¬ 
ble  Purchaser  or  Defaulter,  ALT  shall 
distribute  to  all  Purchasers  and  De¬ 
faulters  who  shall  have  tendered  the 
release  provided  in  Appendices  B  and 
C  the  balance  of  $1,500,000  less  such 
amounts  as,  subsequent  to  the  date 
this  Order  becomes  final,  shall  have 
been  paid  pursuant  to  any  arbitration, 
settlement,  release,  litigation,  or  judg¬ 
ment  relating  to  the  purchase  of  any 
interest  in  a  Tract.  In  the  event  that 
any  class  action  litigation  is  pending 
on  such  date,  this  distribution  shall  be 
deferred  until  ninety  (90)  days  after 
such  action  is  dismissed  or  settled,  or 
any  judgment  thereon  is  satisfied,  and 
the  amount  of  such  distribution  shall 
be  reduced  by  such  amounts  as  may 
have  been  paid  pursuant  to  such  set¬ 
tlement,  litigation  or  judgment.  Pay¬ 
ment  of  the  amounts  to  be  paid  under 
this  Paragraph  shall  be  made  to  each 
Purchaser  and  Defaulter  in  the  same 
proportion  as  payments  under  Para¬ 
graph  B  of  this  part;  Provided,  howev¬ 
er,  That  no  Purchaser  or  Defaulter 
shall  receive  from  this  distribution  an 
amount  in  excess  of  the  total  of  his 
Purchase  Payments  less  the  distribu¬ 
tions  provided  for  in  this  part. 

V.  It  is  further  ordered.  That; 

A.  Any  mailings  or  communications 
required  by  Parts  III  and  IV  of  this 
Order  shall  be  by  first-class  mail,  post¬ 
age-prepaid  and  address  correction  re¬ 
quested,  directed  to  each  Purchaser 
and  Defaulter  at  the  most  recent  ad¬ 
dress  for  such  Purchaser  or  Defaulter 
contained  in  ALT’S  files. 

B.  Sixty  (60)  days  after  the  mailing 
required  by  Paragraph  A  of  Part  IV  of 
this  Order,  ALT  shall  make  a  second 
mailing  of  such  letters  by  certified 
first-class  mail,  postage-prepaid,  ad¬ 
dress  correction  requested,  return-re¬ 
ceipt  requested  with  delivery  to  ad¬ 
dressee  only,  to  all  Purchasers  and  De¬ 
faulters,  directed  to  their  most  recent 
addresses  contained  in  the  ALT  files, 
except  those  Purchasers  and  Default¬ 
ers  whose  first  mailing  was  returned 
undelivered  or  who  have  tendered 
either  the  release  or  the  election  not 
to  participate. 

C.  Within  twenty  (20)  days  after 
return  to  ALT  of  any  undelivered 
letter  mailed  pursuant  to  Paragraphs 
A  or  B  or  within  thirty  (30)  days  after 
mailing  any  letter  mailed  pursuant  to 
Paragraph  B  of  this  part  for  which  no 
return  receipt  has  been  received,  ALT 
shall  attempt  to  obtain  a  current  or 
more  recent  address  for  the  Purchaser 
or  Defaulter  to  whom  such  letter  was 
addressed  by  requesting  the  Purchas¬ 
er’s  or  Defaulter’s  current  mailing  ad¬ 
dress  from  any  relative  or  representa¬ 
tive  of  the  Purchaser  or  Defaulter 
whose  address  appears  in  ALT’S  files 
by  sending  a  communication  by  first- 
class  mail,  postage-prepaid  and  ad¬ 
dress  correction  requested,  directed  to 
the  most  recent  address  for  such  rela- 
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tive  or  representative  appearing  in 
ALT’S  files,  and  by  requesting  a  cur¬ 
rent  address  for  the  Purchaser  or  De¬ 
faulter  from  a  credit  reporting  agency 
located  nearby  the  most  recent  ad¬ 
dress  for  the  Purchaser  or  Defaulter 
appearing  in  ALT’S  files,  the  current 
or  more  recent  address  to  be  provided 
by  the  credit  reporting  agency  within 
a  reasonable  time  after  the  request.  If 
a  current  or  more  recent  address  is  re¬ 
ceived  through  these  procedures,  a 
copy  of  the  appropriate  letter  required 
by  Paragraph  A  of  Part  IV  of  this 
Order  shall  be  sent  within  ten  (10) 
days  after  receipt  of  the  new  address 
to  the  Purchaser  or  Defaulter  at  the 
new  address  by  certified  first-class 
mail,  postage-prepaid,  address  correc¬ 
tion  requested,  return-receipt  request¬ 
ed  and  delivery  to  addressee  only. 

D.  After  completion  of  the  proce¬ 
dures  set  forth  in  Paragraphs  A-C  of 
this  part,  ALT  shall  maintain  such  re¬ 
cords  as  will  disclose  as  to  each  Pur¬ 
chaser  and  Defaulter,  whether  such 
Purchaser  or  Defaulter  (i)  signed  a  re¬ 
lease,  (ii)  elected  not  to  participate, 
(iii)  did  not  respond  to  the  letter,  but 
received  it  as  evidenced  by  a  signed 
certified  mail  return-receipt,  (iv)  was 
not  reached  by  any  mailing;  and  the 
most  recent  address  in  ALT’S  files  or 
obtained  through  the  procedures  set 
forth  in  Paragraph  C  of  this  part. 

E.  If  at  any  time  prior  to  the  fulfill¬ 
ment  of  the  obligations  imposed  by 
this  Order,  ALT  learns  of  the  current 
address  of  any  Purchaser  or  Defaulter 
whose  letters  were  returned  undeliv¬ 
ered  or  from  whom  a  record  of  receipt 
was  not  obtained,  ALT  shall  send  such 
Purchaser  or  Defaulter  the  letters  re¬ 
quired  by  certified  first  class  mail, 
postage-prepaid,  address  correction  re¬ 
quested,  return-receipt  requested  and 
delivery  to  addressee  only,  and  such 
Purchaser  or  Defaulter  shall  be  enti¬ 
tled  to  the  benefits  provided  under 
Parts  III  and  IV  of  this  Order  under 
the  terms  and  conditions  provided 
therein.  Except  as  provided  in  Para¬ 
graph  F  of  this  part,  ALT  shall  not 
thereafter  bear  any  affirmative  duty 
to  seek  out  Purchasers  or  Defaulters. 

F.  All  payments  or  distributions  to 
Purchasers  or  Defaulters  pursuant  to 
Parts  III  or  IV  of  this  Order  shall  be 
sent  by  first-class  mail,  postage-pre¬ 
paid,  address  correction  requested  to 
the  most  recent  address  for  each  Pur¬ 
chaser  or  Defaulter  appearing  in 
ALT’S  files.  If  any  such  payment  is  re¬ 
turned  undelivered,  ALT  shall  employ 
the  procedures  set  forth  in  Paragraph 
C  of  this  part  in  an  effort  to  obtain  a 
current  address  for  such  Purchaser  or 
Defaulter. 

G.  If,  at  the  time  of  the  last  pay¬ 
ment  to  eligible  Purchasers  and  De¬ 
faulters  pursuant  to  paragraph  D  of 
Part  IV  of  this  Order,  less  than 
$1,500,000  shall  have  been  distributed 
pursuant  to  Part  IV  of  this  Order, 
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ALT  shall  inform  such  Purchasers  and 
Defaulters  that  they  may  receive  an 
additional  payment  pursuant  to  para¬ 
graph  E  of  Part  IV  of  this  Order  and 
request  such  Purchasers  and  Default¬ 
ers  to  advise  ALT  of  any  change  of  ad¬ 
dress. 

VI.  It  is  further  ordered.  That  Re¬ 
spondents  shall,  subsequent  to  the 
date  this  Order  becomes  final,  for  a 
period  of  six  (6)  years  or  until  one 
year  after  Respondents  have  complied 
fully  with  all  parts  of  this  Order, 
whichever  is  later,  or  such  shorter 
period  as  the  Commission  may  ap¬ 
prove  in  writing: 

A.  Grant  any  duly  authorized  repre¬ 
sentative  of  the  Federal  Trade  Com¬ 
mission  access  to  and  the  right  to  copy 
any  records  required  to  be  maintained 
by  this  Order. 

B.  Maintain  records  which  show  the 
efforts  taken  to  insure  continuing 
compliance  with  the  terms  and  provi¬ 
sions  of  this  order,  including  but  not 
limited  to  the  following: 

1.  All  records  used  by  any  Respon¬ 
dent  in  determining  whether  any 
person  or  entity  is  a  Purchaser  or  De¬ 
faulter,  as  each  term  is  defined  in  this 
Order. 

2.  All  records  used  by  any  Respon¬ 
dent  in  determining  the  amount  of 
money  due  any  Purchaser  or  Default¬ 
er  pursuant  to  Parts  II,  III,  and  IV  of 
this  Order. 

3.  All  records  evidencing  that  any 
Purchaser  or  Defaulter  has  arbitrated, 
settled,  released  or  litigated  to  final 
judgment  all  claims  and  rights  relat¬ 
ing  to  the  purchase  of  an  interest  in  a 
Tract  and  that  such  Purchaser  or  De¬ 
faulter  has  received  payment  pursuant 
to  such  arbitration,  settlement,  release 
or  litigation. 

4.  All  records  relating  to  the  pur¬ 
chase  or  transfer  of  any  Purchaser’s 
undivided  interest  in  a  Tract,  includ¬ 
ing  all  documents  filed  with  or  issued 
by  any  Australian  court  pursuant  to 
Part  III  of  this  Order. 

5.  Copies  of  all  written  communica¬ 
tions  between  any  Respondent  and 
any  Purchaser  or  Defaulter,  including 
any  communication  which  is  returned 
to  any  Respondent  as  nondeliverable 
by  the  U.S.  Postal  Service,  except 
those  between  counsel  for  a  Respon¬ 
dent  and  counsel  for  such  Purchaser 
or  Defaulter. 

C.  Obtain  prior  approval  by  the 
Commission  of  any  written  communi¬ 
cation  to  any  Purchaser  or  Defaulter 
which  is  initiated  by  any  Respondent 
pursuant  to  Paragraphs  I  or  K  of  Part 
III  of  this  Order,  except  for  any  com¬ 
munication  written  pursuant  to  Para¬ 
graph  K(3)(b).  Such  Respondent  shall 
provide  to  the  Commission  such  rel¬ 
evant  Information  within  its  posses¬ 
sion,  custody  or  control  as  the  Com¬ 
mission  may  request  to  evaluate  any 
such  communication.  If,  within  20 
days  after  mailing  such  communica- 
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tion  to  the  Commission,  the  Respon¬ 
dent  has  received  no  written  notice 
that  the  Commission  has  determined 
that  the  communication  fails  to  con¬ 
form  with  the  provisions  of  this  Order 
or  that  the  Commission  needs  addi¬ 
tional  time  to  evaluate  the  communi¬ 
cation,  the  Respondent  may  send  the 
communication.  Otherwise  the  Com¬ 
mission  shall  approve  the  communica¬ 
tion  or  indicate  the  changes  necessary 
for  such  approval  within  30  days  after 
the  submission  of  such  correspondence 
or  as  soon  thereafter  as  possible. 

D.  Send,  within  3  days  after  mailing, 
copies  to  the  Commission  of  any  writ¬ 
ten  communication,  the  substance  of 
which  has  not  previously  been  ap¬ 
proved  or  authorized  by  the  Commis¬ 
sion,  to  any  Purchaser  or  Defaulter 
which  (a)  interprets  or  defines  the  ob¬ 
ligations  imposed  by  this  Order,  or  (b) 
is  written  in  response  to  any  inquiry 
from  any  Purchaser  or  Defaulter  re¬ 
lating  to  a  written  communication 
from  any  Respondent  initiated  pursu¬ 
ant  to  Paragraphs  I,  K  or  L  of  Part  III 
of  this  Order. 

VII.  It  is  further  ordered.  That: 

A.  Morlan  shall  be  responsible  for 
ALT’S  compliance  with  the  provisions 
of  this  Order  and  shall  be  liable  for 
any  final  judgment  against  ALT  for 
violating  any  provision  of  this  Order. 

B.  Safeguard  shall  provide  such 
funds  on  a  timely  basis  as  are  required 
for  compliance  with  the  provisions  of 
this  Order. 

C.  In  the  event  that  ALT  is  sold,  as¬ 
signed  or  otherwise  disposed  of,  the 
agreement  for  such  disposition  shall 
contain  a  provision  requiring  the  pur¬ 
chaser  or  assignee  to  assume  the  obli¬ 
gations  imposed  on  ALT  under  this 
Order. 

D.  In  the  event  the  Commission  de¬ 
termines  that  ALT  has  failed  to 
comply,  or  has  become  incapable  of 
complying,  with  any  provision  of  this 
Order,  and  if  the  required  action  is  not 
taken  within  30  days  after  written 
notice  to  ALT  and  Safeguard  of  such 
determination,  or  in  the  event  that 
the  Commission  is  enjoined,  stayed  or 
otherwise  prohibited  from  enforcing 
any  provision  of  this  Order  against 
ALT  or  Morlan  by  a  bankruptcy  court. 
Safeguard  shall  assume  all  obligations 
(including  obligations  that  have 
become  due,  but  have  not  been  ful¬ 
filled  by  ALT)  remaining  to  be  ful¬ 
filled  by  ALT  under  this  Order;  Pro¬ 
vided,  however.  That  Safeguard  shall 
not  be  liable  for  civil  penalties  by 
reason  of  ALT’S  failure  to  fulfill  such 
obligations  prior  to  the  date  of  such 
written  notice;  And  provided  further. 
That,  in  any  event.  Safeguard  shall 
fulfill  the  obligations  remaining  unful¬ 
filled  under  Part  III  of  this  Order 
either  on  the  dates  set  forth  in  such 
part  or  twelve  (12)  months  from  the 
date  of  such  written  notice,  whichever 
time  period  is  longer.  After  Safeguard 


assumes  the  unfulfilled  obligations 
under  this  Order  by  operation  of  this 
Paragraph,  and  upon  submission  of  a 
petition  by  Safeguard,  the  Commis¬ 
sion  will  review  each  deadline  for  any 
unfulfilled  obligation  and  will  extend, 
where  appropriate,  any  deadline 
which  has  been  established  by  Safe¬ 
guard  as  imposing,  under  the  prevail¬ 
ing  circumstances,  an  unreasonable 
hardship  or  burden  in  its  application 
to  Safeguard;  Provided,  however,  The 
Commission  need  not  extend  any 
deadline  when  extension  of  the  dead¬ 
line  would  be  contrary  to  the  public 
interest.  The  Commission  will  respond 
to  such  petition  within  45  days  of  its 
submission  by  Safeguard  or  as  soon 
thereafter  as  is  possible.  Nothing  con¬ 
tained  in  this  paragraph  shall  be  con¬ 
strued  as  otherwise  limiting  the  Com¬ 
mission’s  authority  to  pursue  against 
any  non-complying  Respondent  any 
action  for  such  non-compliance  with 
this  Order. 

E.  ALT  shall  immediately  transfer  to 
Safeguard  ownership  of  one  undivided 
interest  in  each  Tract. 

F.  Each  Respondent  herein  shall, 
within  ninety  (90)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  appli¬ 
cable  provisions  of  this  Order  and, 
commencing  180  days  after  filing  the 
initial  report,  shall  file  semi-annual  re¬ 
ports  thereafter  until  it  has  complied 
fully  with  all  parts  of  this  Order. 

G.  For  the  purposes  of  this  Order, 
the  “Commission”  shall  include,  and 
all  notices,  reports,  and  requests  for 
approval  shall  be  directed  to,  the  Di¬ 
rector  of  the  Bureau  of  Consumer  Pro¬ 
tection,  or  his  designee,  or  successor. 

H.  Should  any  duty  required  to  be 
performed  on  a  day  certain  under  this 
Order  fall  upon  a  non-business  day, 
such  duty  may  be  performed  on  the 
next  following  business  day. 

I.  The  Commission  may  extend  any 
deadline  contained  in  this  Order  for 
good  cause  shown,  and  such  extension 
shall  not  be  unreasonably  withheld. 

J.  Each  Respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
corporate  structure,  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in 
the  emergency  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  any 
subsidiary  corporation  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  this  Order. 

Appendix  A.— Listing  of  parcels  of  land  in 

Western  Australia  owned  by  ALT  in  which 
consumers  currently  hold  undivided 
interests 


Tract  No.  Consisting  of  Victoria  Also 

location  or  portions  of  identified  as 
Victoria  locations  lot  No. 


L _  10293 

II -  10295 


Appendix  A  .—Listing  of  parcels  of  land  in 
Western  Australia  owned  by  ALT  in  which 
consumers  currently  hold  undivided 
interests— Continued 


Tract  No.  Consisting  of  Victoria  Also 

location  or  portions  of  identified  as 
Victoria  locations  lot  No. 


ITT . 

10144 . 

r v . 

10609 . 

v 

10574 . 

VI . 

10148 . 

VII . 

9907 . 

vin . 

10006 . 

IX . 

4484 . 

x . 

4485 . 

XI . 

4584 . 

XII . 

3511 . 

XIII . 

10001 . 

xrv . 

2718 . 

XV . 

2545,  2709 . 

9 

XVI . 

9790 . 

• 

13 

XVIT 

1024  952  1458 

14 

XVIII . 

2798!  1924,  1458.  2317.  9721 . 

15 

XIX . 

2798,  9791.  2737 . 

16 

XX...- 

755,  9791.  2737.  8348.  2798 . 

17 

YYT . 

755,  695.  2798 . 

18 

XXII . 

956,  476.  1258.  2170 . 

19 

XTTTTT . 

1258,  2169 . 

20 

XXIV . 

1258.  2169.  907 . 

21 

XXV . 

907.  2169 . 

22 

XXVI ..... 

2169.  2718 . . 

23 

XXVII.... 

2169,  2170.  2718,  476 . 

24 

XXVIII.. 

476.  2170.  2718 . 

25 

2718,  2170 . 

26 

XXX ...... 

27 

Appendix  B 
[ALT  Letterhead] 

(Name)  (Address)  (City  and  State) 

Re:  Sale  of  Land  in  Western  Australia  and 
Cash  Payments 


Dear  (Name): 

Australian  Land  Title,  Ltd.,  (“ALT”)  has 
entered  into  an  Agreement  with  the  Federal 
Trade  Commission  which  provides  certain 
benefits  for  which  you  are  eligible.  The 
Agreement  basically  provides  (a)  for  the 
sale  of  the  tract  of  land  in  which  you  hold 
an  interest  within  5  years,  (b)  that  no  fur¬ 
ther  payments  need  be  made  by  you,  (c) 
that  those  payments  dated  and  received  by 
the  company  on  or  after  July  1, 1977,  will  be 
returned  to  you,  (d)  that  your  sales  agree¬ 
ment  will  be  treated  as  paid  in  full— you  will 
receive  a  full  share  in  the  proceeds  of  the 
sale  of  the  land  in  accord  with  your  sales 
agreement,  and  (e)  a  cash  payment  will  be 
made  to  you  each  year  for  the  next  five 
years  upon  your  signing  the  Release  set 
forth  below  agreeing  to  release  any  claims 
that  you  may  have  arising  out  of  your  ac¬ 
quisition  of  the  undivided  interest  in  land 
located  in  Western  Australia. 

Our  records  show  that  you  hold  a - 

percent  interest  in  [description  of  land] 

- ,  and  that  as  of  June  30,  1977, 

I -  was  paid  to  ALT  on  your  con¬ 

tract.  If  your  records  conflict  with  any  of 
this  information  please  notify  us  at  once, 
and  provide  copies  of  whatever  documents 
you  may  have  which  will  help  In  resolving 
any  conflicts.  As  mentioned  above,  all  pay¬ 
ments  you  made  to  ALT  after  July  1,  1977, 
are  being  returned  to  you. 

Sale  of  Land.  ALT  will,  within  the  next  5 
years,  arrange  for  the  sale  of  the  land  in 
Australia  in  which  you  hold  an  interest. 
You  will  receive  a  share  of  the  net  sales 
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price  of  the  land  based  upon  the  percentage 
Interest  set  forth  in  your  sales  agreement.  It 
is  not  possible  at  this  time  to  estimate  the 
price  for  which  the  land  will  be  sold.  Before 
this  happens,  however,  you  will  be  sent  com¬ 
plete  details  concerning  how  the  land  will 
be  sold. 

Discontinue  Payments.  ALT  is  not  collect¬ 
ing  any  further  payments  due  under  your 
contract  for  the  purchase  of  an  undivided 
interest  in  land  in  Western  Australia.  Ac¬ 
cordingly,  do  not  send  any  additional  pay¬ 
ments  to  ALT.  ALT  will  send  back  to  you 
any  payments  you  made  which  were  dated 
and  received  by  ALT  on  or  after  July  1, 
1977.  This  will  not  affect  your  right  to  par¬ 
ticipate  in  the  proceeds  from  the  sale  of  the 
land  in  which  you  hold  an  undivided  inter¬ 
est.  You  will  receive  the  full  share  set  forth 
in  your  sales  agreement. 

Eligibility  for  Cash  Payment  You  are  eli¬ 
gible  to  receive  a  cash  payment  from  ALT. 
Cash  payments  will  be  made  only  to  pur¬ 
chasers  who  agree  in  writing  to  release  any 
claims  they  may  have  arising  out  of  the  sale 
of  undivided  interests  in  land  in  Western 
Australia.  A  copy  of  this  letter  containing 
the  Release  is  being  provided  for  your  signa¬ 
ture.  If  you  sign  the  Release,  you  will  re¬ 
ceive  $ - which  will  be  paid  in  five 

installments.  The  first  payment  will  be 

made  by  [date]  - ,  and  will  be  in  the 

amount  of  $ - .  The  four  subsequent 

payments  will  be  made  annually.  In  order  to 
receive  the  cash  payment  you  must  sign  the 
Release  and  return  it  in  the  enclosed  post¬ 
age-paid  envelope.  You  may  wish  to  consult 
an  attorney  to  determine  your  rights  before 
signing  the  Release,  and  you  should  be 
aware  that  the  Federal  Trade  Commission 
has  expressed  no  opinion  as  to  whether  you 
should  sign  the  Release. 

Even  if  you  do  not  wish  to  sign  the  Re¬ 
lease  and  receive  the  cash  payment,  you  will 
still  receive  you  share  of  the  proceeds  of  the 
sale  of  the  land  in  which  you  have  pur¬ 
chased  an  interest.  You  should  not  make 
any  additional  payments  to  ALT  and  ALT 
will  return  any  payments  you  have  made 
since  July  1,  1977.  If  you  do  not  wish  to  re¬ 
lease  all  claims  and  participate  in  the  cash 
payment,  sign  the  statement  "I  Do  Not 
Wish  To  Participate  In  The  Cash  Payment” 
and  return  the  copy  in  the  enclosed  postage- 
paid  envelope. 

Please  sign  and  return  the  copy  of  this 
letter  as  soon  as  possible  and  in  no  event 
later  than  60  days.  Please  note  your  current 
address  and  keep  us  advised  of  any  future 
change  of  address,  so  that  we  may  send  you 
further  information,  as  well  as  future  pay¬ 
ments.  If  you  have  any  questions  about  this 
letter,  please  write  to  us  at  once. 

Sincerely, 

[Title] - 

Australian  Land  Title,  Ltd. 

RELEASE 

In  consideration  of  the  cash  payments  de¬ 
scribed  above,  totaling  $ - ,  I  hereby  re¬ 

lease  Australian  Land  Title,  Ltd.,  Safeguard 
Industries,  Inc.,  and  Morlan  International, 
Inc.,  their  subsidiaries,  predecessors,  and  af¬ 
filiates,  and  their  officers,  directors,  employ¬ 
ees.  and  agents  from  any  and  all  claims, 
known  or  unknown,  that  I  may  have  against 
any  of  them  in  connection  with  my  pur¬ 
chase  of  an  interest  in  land  as  described 
above. 

[Date] - [Signature] - . 

Remember,  you  must  sign  and  date  the 
above  Release  and  return  this  letter  to  re¬ 
ceive  the  Cash  Payments. 


I  Do  Not  Wish  To  Participate  in  the  Cash 
Payment. 

[Date] - [Signature] - . 

Appendix  C 
[ALT  Letterhead] 

(Name) 

(Address) 

(City  and  State) 

Re:  Eligibility  for  Cash  Payments 
Dear  (Name): 

Australian  Land  Title,  Ltd.,  (“ALT”)  has 
entered  into  an  Agreement  with  the  Federal 
Trade  Commission  which  provides  certain 
benefits  for  which  you  are  eligible. 

Cash  Payments.  Cash  payments  will  be 
made  to  persons  whose  last  payment  on 
their  contracts  was  received  by  ALT  on  or 
after  January  1, 1974,  but  not  later  than  De¬ 
cember  31,  1976.  According  to  our  records, 
your  last  payment  to  ALT  was  made  on 

[date]  - .  At  this  time  you  had  paid 

$ - on  your  contract  of  a - percent 

interest  in  the  following  land:  [description 
of  land]  - .  If  your  records  con¬ 

flict  with  any  of  this  information,  please 
notify  us  at  once,  and  provide  copies  of 
whatever  documents  you  may  have  which 
will  help  in  resolving  any  conflicts. 

Based  on  the  foregoing,  you  are  eligible 

for  a  cash  payment  of  $  -  from 

ALT.  You  can  receive  this  amount  only  if 
you  agree  to  release  any  claims  you  may 
have  arising  out  of  the  sale  of  undivided  in¬ 
terests  in  land  in  Western  Australia.  A  copy 
of  this  letter  containing  the  Release  is  being 
provided  for  your  signature. 

The  payment  will  be  made  in  five  install¬ 
ments.  The  first  payment  will  be  made  by 

[date] - ,  and  will  be  in  the  amount  of 

'$ - .  The  four  subsequent  payments 

will  be  made  annually.  In  order  to  receive 
the  cash  payment  you  must  sign  the  Re¬ 
lease  and  return  it  in  the  enclosed  postage- 
paid  envelope.  You  may  wish  to  consult  an 
attorney  to  determine  you  rights  before 
signing  the  Release,  and  you  should  be 
aware  that  the  Federal  Trade  Commission 
has  expressed  no  opinion  as  to  whether  you 
should  sign  the  Release. 

If  you  do  not  wish  to  release  all  claims 
and  participate  in  the  cash  payment,  sign 
the  statement  “I  Do  Not  Wish  To  Partici¬ 
pate  In  The  Cash  Payment”  and  return  the 
copy  in  the  enclosed  postage-paid  envelope. 

Sale  of  Land.  Even  if  you  do  not  agree  to 
release  all  claims  and  participate  in  the  cash 
payment  described  above,  you  will  still  be 
eligible  to  receive  a  payment  from  the  pro¬ 
ceeds  of  the  sale  of  the  land  in  which  you 
contracted  to  purchase  an  interest.  The 
amount  of  this  payment  cannot  now  be  esti¬ 
mated,  since  it  will  be  based  on  the  sales 
price  of  the  land,  as  well  as  the  amount  you 
paid  on  your  contract. 

Whether  or  not  you  choose  to  participate 
in  the  cash  payments,  the  amount  you  will 
receive  is  limited  to  the  amount  that  you 
have  paid  to  ALT.  In  no  event  will  you  re¬ 
ceive  more  than  the  amount  you  paid. 

Please  sign  and  return  the  copy  of  this 
letter  as  soon  as  possible  and  in  no  event 
later  than  60  days.  Please  note  your  current 
address,  and  advise  us  of  any  future  change 
of  address,  so  that  we  may  send  you  further 
information,  as  well  as  future  payments. 

If  you  have  any  questions  about  this 
letter,  please  write  us  at  once. 

Sincerely, 


Australian  Land  Title,  Ltd. 

By - 

Release 

In  consideration  of  the  cash  payments  de¬ 
scribed  above,  totaling  $ - ,  I  hereby  re¬ 

lease  Australian  Land  Title,  Ltd.,  Safeguard 
Industries,  Inc.,  and  Morlan  International, 
Inc.,  their  subsidiaries,  predecessors,  and  af¬ 
filiates,  and  their  officers,  directors,  employ¬ 
ees,  and  agents  from  any  and  all  claims, 
known  or  unknown,  that  I  may  have  against 
any  of  them  in  connection  with  my  pur¬ 
chase  of  an  interest  in  land  as  described 
above. 

[Date] - [Signature] - . 

Remember,  you  must  sign  and  date  the 
above  Release  and  return  this  letter  to  re¬ 
ceive  the  Cash  Payments. 

I  Do  Not  Wish  To  Participate  In  The  Cash 

Payment 

[Cash] - [Signature] - . 

Australian  Land  Title,  Ltd.,  et  al  File  No. 

732-3312 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  containing  a  proposed 
consent  order  from  Australian  Land  Title, 
Ltd.  (ALT),  Morlan  International,  Inc. 
(Morlan)  and  Safeguard  Industries,  Inc. 
(Safeguard),  the  named  respondents. 

The  agreement  has  been  placed  on  the 
public  record  for  sixty  (60)  days  for  recep¬ 
tion  of  comments  by  interested  persons. 
Comments  received  during  this  period  will 
become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  will  review 
the  agreement  and  the  comments  received 
and  will  decide  whether  it  should  withdraw 
from  the  agreement  of  make  final  the  pro¬ 
posed  order. 

The  purpose  of  this  analysis  is  to  facili¬ 
tate  public  comment  on  the  proposed  order, 
and  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  pro¬ 
posed  order  or  to  modify  in  any  way  their 
terms. 

THE  ALLEGATIONS  IN  COMPLAINT 

The  complaint  accompanying  the  agree¬ 
ment  alleges  that  ALT,  Morlan  (ALT’S 
parent  corporation  as  of  December  1972) 
and  Safeguard  (ALT’S  parent  corporation 
from  February  1970,  to  December  1972) 
have  engaged  in  unfair  and  deceptive  prac¬ 
tices  in  connection  with  the  sale  of  undivid¬ 
ed  interests  (tenancies  in  common)  in  land 
located  in  western  Australia.  These  prac¬ 
tices  include  the  unfair  creation  and  sale  of. 
and  the  collection  and  receipt  of  payments 
for  such  undivided  interests.  The  unfairness 
results  from  the  application  of  Australian 
law,  the  number  of  tenacies  in  common,  the 
diversity  of  citizenship  of  cotenants  and  the 
lack  of  any  means  to  manage,  develop  or  dis¬ 
pose  of  the  land.  These  factors  make  it  vir¬ 
tually  impossible  for  the  land  to  be  sold  or 
beneficially  used.  Also,  purchasers  of  the 
undivided  interests  were  never  told  of  the 
detrimental  legal  and  practical  effects  of 
buying  such  interests.  Moreover,  the  pur¬ 
chase  contracts  contain  provisions  which  al¬ 
lowed  ALT  in  the  event  of  default  of  pur¬ 
chasers  to  retain  payments  in  excess  of  its 
actual  damages  which  imposed  unfair  penal¬ 
ties  on  such  defaulters. 
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THE  PROPOSED  ORDER 

A.  Prohibition  of  Future  Sale  of  Undivid¬ 
ed  Interests  in  Australian  Land.  The  pro¬ 
posed  order  prohibits  the  respondents  from 
advertising  or  offering  for  sale  any  undivid¬ 
ed  interests  in  land  in  Australia  execpt  for 
non-consumer  sales  exceeding  $50,000. 

B.  Classes  Entitled  to  Redress.  The  pro¬ 
posed  order  provides  consumer  redress  to 
certain  persons  who  previously  purchased 
undivided  interest  in  thirty  (30)  tracts  of 
land  in  western  Australia.  For  purposes  of 
the  order,  categories  of  eligible  persons  are 
created:  (1)  “purchaser”— any  person  who 
completed  payments  for  his  or  her  interest 
or  made  a  payment  on  or  after  January  1, 
1977;  and  (2)  “defaulter”— any  person  who 
made  any  payment  on  or  after  January  1, 
1974,  but  before  January  1,  1977.  Anyone 
who  has  settled,  arbitrated,  released  or  liti¬ 
gated  to  final  judgment  all  claims  relating 
to  purchase  of  an  undivided  interests  is  ex- 
luded  from  being  a  purchaser  or  defaulter 
under  the  proposed  order. 

C.  Prohibition  of  Collection  of  Contract 
Payments  and  Payment  of  Charges  Levied 
against  Australian  Land.  The  proposed 
order  prohibits  any  collection  of  payments, 
including  principal  and  interest,  from  pur¬ 
chasers  after  the  order  is  final.  Any  pay¬ 
ment  that  is  received  must  be  returned 
within  five  (5)  days  of  receipt.  Also,  ALT 
must  return  all  payments  which  were  dated 
and  received  on  or  after  July  1,  1977.  Those 
payments  have  been  placed  in  an  escrow 
fund  which  will  be  distributed  to  purchasers 
as  part  of  the  proposed  order.  ALT  is  re¬ 
quired  to  pay  all  property  taxes  and  other 
charges  levied  against  any  of  the  tracts  as 
they  become  due. 

D.  Sale  of  Australian  Property.  Under  the 
proposed  order,  ALT  is  required  to  sell  all 
the  tracts  within  5  years  from  the  date  the 
order  is  final.  Sale  of  a  tract  can  be  either 
by  consent  of  a  weighted  majority  of  pur¬ 
chasers  of  the  tract  or  under  supervision  of 
an  Australian  court.  However,  the  Commis¬ 
sion  can  grant  an  extension  of  time  to  sell  a 
tract  or  agree  to  the  removal  of  a  tract  from 
the  mandatory  sale  provisions  of  the  pro¬ 
posed  order.  In  event  of  a  sale,  ALT  can 
only  deduct  specified  costs  from  the  sales 
price,  such  as  the  seller’s  share  of  transfer 
taxes  and  fees.  Furthermore,  the  proceeds 
from  any  sale  must  be  distributed  to  pur¬ 
chasers  and  defaulters  within  sixty  (60) 
days  of  receipt  of  the  proceeds  by  ALT.  Any 
other  deferred  payment  of  the  proceeds 
must  be  approved  by  weighted  majority  of 
purchasers.  Purchasers  are  entitled  to  re¬ 
ceive  shares  of  the  proceeds  equal  to  their 
percentage  interests  in  the  tracts  as  set 
forth  in  their  contracts.  Defaulters,  who 
paid  in  one-third  or  more  of  the  purchase 
price  of  their  undivided  interests,  are  enti¬ 
tled  to  receive  shares  of  the  proceeds  equal 
to  the  percentages  of  the  purchase  prices  of 
their  contracts  which  they  paid,  multipled 
by  their  percentage  interests  in  the  tracts  as 
set  forth  in  their  contracts.  Distribution  to 
foreign  purchasers  is  initially  limited  to  the 
amount  of  their  total  purchase  payments. 
Any  additional  amounts  would  go  first  to 
ALT,  up  to  the  amount  of  the  unpaid  pur¬ 
chase  price,  and  then  to  the  foreign  pur¬ 
chasers.  No  defaulter  may  receive  a  share  of 
the  proceeds  in  excess  of  the  total  amount 
he  or  she  paid  to  ALT,  less  any  other  refund 
received  under  the  proposed  order. 

The  proposed  order  allows  respondents  to 
purchase  a  tract  or  an  interest  in  a  tract 


from  purchasers  only  under  specified  and 
limited  circumstances. 

Respondents  have  agreed  to  waive  any 
rights  under  Australian  law  relating  to  the 
sale  of  any  tracts  or  the  proceeds  from  such 
sale  where  their  rights  are  different  from 
the  terms  of  the  proposed  order.  To  the 
extent  that  those  person  who  have  pur¬ 
chased  from  ALT  may  have  greater  rights 
under  Australian  law  then  are  provided  by 
the  proposed  order,  any  rights  arising  under 
such  law  will  not  be  reduced  by  any  provi¬ 
sion  of  the  order. 

E.  Cash  Payments  from  Redress  Fund. 
Purchasers  and  defaulters,  who  are  non-for- 
eign,  are  eligible  to  receive  cash  payments 
from  a  $2  million  redress  fund.  The  amount 
of  each  cash  payment  will  be  determined  by 
the  amount  each  person  paid  on  his  or  her 
contract  when  compared  to  the  total 
amount  paid  by  all  eligible  purchasers  and 
defaulters.  To  receive  a  cash  payment,  a 
purchasers  or  defaulter  must  sign  a  state¬ 
ment  releasing  respondents  from  any  liabil¬ 
ity  arising  from  the  purchase  of  an  undivid¬ 
ed  interest  in  Australian  land.  Before  the 
purchasers  and  defaulters  are  asked  to  sign 
the  release,  they  will  be  advised,  by  letter, 
of  the  amount  of  the  cash  payment,  and  of 
the  facts  that  future  contract  payments  will 
not  be  collected,  and  the  land  will  be  sold  as 
provided  in  the  proposed  order.  Those  per¬ 
sons  who  refuse  to  sign  the  release  still  will 
be  excused  from  future  contract  payments, 
and  will  be  entitled  to  receive  shares  of  the 
proceeds  from  the  sale  of  the  land.  ALT  will 
being  making  payments  to  purchasers  and 
defaulters  who  sign  releases  within  two 
hundred  and  forty  (240)  days  after  the  date 
the  order  is  final,  with  subsequent  pay¬ 
ments  to  be  made  annually  over  the  next  4 
years. 

Moreover,  the  proposed  order  provides 
that  at  least  $1.5  million  of  the  $2  million 
fund  will  be  distributed,  either  as  a  result  of 
cash  payments  made  to  eligible  purchasers 
and  defaulters  or  from  monies  paid  pursu¬ 
ant  to  settlement,  arbitration  or  litigation 
arising  from  the  sale  of  the  Australian  land. 
If  less  than  $1.5  million  has  been  paid  to 
purchasers  and  defaulters  who  sign  releases, 
or  pursuant  to  settlement  arbitration  or  liti¬ 
gation,  the  unpaid  balance  will  be  paid  to 
purchasers  and  defaulters  who  sign  releases 
approximately  seven  years  from  the  date 
the  order  becomes  final,  unless  at  that  time 
a  class  action  litigation  is  pending  against 
any  respondent.  In  such  an  event,  the  pay¬ 
ment  will  be  deferred  until  ninety  (90)  days 
after  completion  of  the  litigation.  No  addi¬ 
tional  payment  will  be  made  to  eligible  pur¬ 
chasers  or  defaulters  if  the  class  action  liti¬ 
gation  results  in  a  judgment  which  exceeds 
the  unpaid  balance  of  the  $1.5  million  mini¬ 
mum  fund. 

F.  Procedures  for  Locating  Purchasers  and 
Defaulters.  Under  the  proposed  order,  ALT 
is  to  inform  purchasers  and  defaulters  of 
the  provisions  of  the  order  by  sending  let¬ 
ters  to  their  most  recent  address  contained 
in  ALT'S  files.  For  those  persons  who  do  not 
respond  to  the  letters  but  whose  letters 
were  not  returned  undelivered,  ALT  must 
send  a  second  letter  by  certified  mail.  ALT 
is  required  to  attempt  to  obtain  more  cur¬ 
rent  addresses  for  persons  whose  letters 
were  undelivered  by  requesting  new  address¬ 
es  from  any  relatives  or  representatives  ap¬ 
pearing  in  ALT’S  files  and  requesting  more 
current  addresses  from  credit  reporting 
companies.  If  at  any  time  prior  to  fulfilling 
the  obligations  imposed  by  the  proposed 


order  ALT  learns  of  current  addresses  of 
persons  who  could  not  be  previously  located, 
they  will  be  entitled  to  receive  the  benefits 
provided  under  the  order. 

G.  Liability  of  Respondents.  ALT  is  obli¬ 
gated  to  comply  with  the  provisions  of  the 
proposed  order.  Morlan  is  responsible  for 
ALT’S  compliance  and  is  liable  for  any  judg¬ 
ment  against  ALT  for  violating  the  order. 

Safeguard  is  required  to  supply  all  the 
funds  necessary  for  full  compliance  with  the 
order.  Furthermore,  it  must  assume  all  the 
remaining  unfulfilled  obligations  of  the  pro¬ 
posed  order  if  the  Commission  determines 
that  ALT  is  unable  to  comply  with  any  pro¬ 
visions  of  the  order  and  such  non-compli¬ 
ance  is  not  corrected  within  thirty  (30)  days 
after  receipt  by  Safeguard  of  notice  from 
the  Commission,  or  if  a  bankruptcy  court 
prohibits  enforcement  of  the  order  against 
ALT  or  Morlan.  Upon  assuming  the  unful¬ 
filled  obligations  of  the  order.  Safeguard 
will  be  allowed  one  year  to  sell  the  tracts 
and  distribute  the  proceeds  or  it  can  fulfill 
the  obligations  and  meet  the  time  deadlines 
set  forth  in  the  order.  However.  Safeguard 
is  permitted  to  petition  the  Commission 
seeking  extensions  of  deadlines  where  they 
will  impose  an  unreasonable  hardship  or 
burden. 

H.  Procedures  to  Ensure  Compliance.  The 
respondents  are  required  to  maintain  re¬ 
cords  and  grant  Commission  personnel 
access  to  them  until  one  year  after  compli¬ 
ance  with  all  the  provisions  of  the  proposed 
order.  These  records  include  information 
used  by  respondents  to  determine  the 
amounts  due  purchasers  and  defaulters 
from  the  redress  fund  and  sale  of  the  Aus¬ 
tralian  land.  Also,  the  Commission  is  given 
the  right  to  approve  the  contents  of  certain 
letters  regarding  the  sale  of  the  Australian 
land  prior  to  their  mailing  to  purchasers 
and  defaulters.  In  addition,  copies  of  all  let¬ 
ters  to  purchasers  and  defaulters  which  ex¬ 
plain  the  requirements  of  the  order  must  be 
sent  to  the  Commission  within  three  (3) 
days  of  mailing. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  78-11832  Filed  5-1-78;  8:45  am] 


[1505-01] 

[16  CFR  Port  461] 

CHILDREN’S  ADVERTISING 

Proposed  Trade  Regulation  Rulemaking  and 
-  Public  Hearing 

Correction 

In  FR  Doc  78-11323  appearing  at 
page  17967  in  the  issue  for  Thursday, 
April  27,  1978,  the  eighth  line  of  the 
third  paragraph  in  column  three,  the 
room  number  now  reading,  “120,” 
should  be  "130.” 
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[8120-01] 

TENNESSEE  VALLEY  AUTHORITY 
[18  CFR  Port  307] 

NONDISCRIMINATION  WITH  RESPECT  TO 
HANDICAP  IN  PROGRAMS  RECEIVING  FED¬ 
ERAL  FINANCIAL  ASSISTANCE 

Implementation  of  Section  504  of  the 
Rehabilitation  Act  of  1973 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  a  new  Part  307  to  TVA’s  regula¬ 
tions.  The  new  part  concerns  nondis¬ 
crimination  with  respect  to  the  handi¬ 
capped  in  programs  receiving  Federal 
financial  assistance  from  TVA.  These 
proposed  regulations  set  forth  enforce¬ 
ment  procedures,  standards  for  deter¬ 
mining  which  persons  are  handi¬ 
capped,  and  guidelines  for  determining 
what  practices  are  discriminatory,  in 
accordance  with  section  504  of  the  Re¬ 
habilitation  Act  of  1973,  as  amended. 

DATE:  Comments  must  be  received  on 
or  before  May  31, 1978. 

ADDRESS:  Comments  on  the  propos¬ 
al  may  be  sent  to  Justin  M.  Schwamm, 
Sr.,  Assistant  General  Counsel,  Ten¬ 
nessee  Valley  Authority,  400  Com¬ 
merce  Avenue,  E11B25,  Knoxville, 
Tenn.  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  F.  Hilton,  Jr.,  Division  of 
Personnel,  235  Millers  Building,  423 
Gay  Street,  Knoxville,  Tenn.  37902, 
telephone  615-632-2755. 

SUPPLEMENTARY  INFORMATION: 
TVA  was  created  by  the  Tennessee 
Valley  Authority  Act  of  1933,  as 
amended,  as  a  corporate  agency  and 
instrumentality  of  the  Federal  Gov¬ 
ernment,  with  “the  duty  of  constantly 
studying  the  whole  situation  present¬ 
ed  by  the  Tennessee  River  Valley,  and 
the  adjoining  territory,  with  the  view 
of  encouraging  and  guiding  in  the  or¬ 
derly  and  balanced  development  of  the 
diverse  and  rich  resources  of  that  sec¬ 
tion”  (H.R.  Rep.  No.  130,  73d  Cong., 
1st  Sess.  19  (1933)).  Under  it  broad 
statutory  mandate,  TVA  engages  in  a 
number  of  programs  including  experi¬ 
ments  and  demonstrations  concerned 
with  the  provision  of  an  ample  supply 
of  power  for  the  advancement  of  the 
national  defense  and  the  physical, 
social  and  economic  development  of 
the  area,  the  development  of  agricul¬ 
ture  and  fertilizers,  the  improvement 
of  navigation  and  control  of  destruc¬ 
tive  floods,  the  fostering  of  recreation, 
industrial  development,  and  many 
other  things. 

The  TVA  Act  does  not  provide  for 
grants  to  State  or  local  agencies,  as  do 


many  Federal  social  development  or 
welfare  programs.  However,  TVA  does 
carry  out  many  aspects  of  its  programs 
by  contracts  which  in  TVA’s  view  in¬ 
volve  the  provision  of  Federal  finan¬ 
cial  assistance  within  the  meaning  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended.  The  contracts  in¬ 
clude  such  activities  as  providing  fer¬ 
tilizer  materials  to  land  grant  colleges 
for  farm  test  demonstrations;  granting 
land  to  State  and  local  entities  for  rec¬ 
reational  purposes;  providing  recre¬ 
ational  planning  and  other  technical 
services;  and  providing  a  variety  of 
other  types  of  assistance  to  meet  the 
needs  of  individual  communities,  in¬ 
cluding  mitigating  the  effects  upon 
local  housing,  schools,  public  health, 
and  law  enforcement  services,  of  the 
construction  by  TVA  of  electric  power 
generating  plants.  Characteristically, 
the  funds  and  value  of  property  and 
services  involved  are  relatively  small, 
and  the  assistance  is  provided  in  isolat¬ 
ed  areas,  rather  than  in  regional  or 
statewide  areas.  Moreover,  assistance 
is  often  provided  on  an  ad  hoc  basis  as 
contrasted  with  the  long-range  finan¬ 
cial  assistance  programs  administered 
by  some  Federal  departments  and 
other  agencies. 

The  purpose  of  the  proposed  regula¬ 
tion  is  to  state  the  rules  which  will 
govern  TVA  financial  assistance  con¬ 
tracts  in  implementing  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  the  enforcement  provi¬ 
sions  and  guidelines  which  will  govern. 
TVA  has  generally  worked  at  the  local 
level  as  the  best  way  of  implementing 
its  statutory  goals,  and  understanding 
and  meeting  the  needs  of  the  people  it 
serves.  In  the  proposed  regulation, 
TVA  has  paralled  the  guidelines 
adopted  by  the  Department  of  Health, 
Education  and  Welfare,  so  far  as  is 
practicable  in  light  of  the  nature  of 
TVA’s  programs,  the  small  amount  of 
funds,  property  or  services  involved  in 
its  financial  assistance  contracts,  and 
the  highly  localized  impacts. 

TVA  has  attempted  to  insure  suffi¬ 
cient  flexibility  in  the  proposed  regu¬ 
lations  to  avoid  creating  situations  in 
which  administrative  and  other  costs 
required  of  recipient  communities 
with  very  limited  resources  would 
result  in  decisions  by  those  communi¬ 
ties  that  these  costs  exceed  the  value 
of  the  assistance  which  TVA  can  pro¬ 
vide.  Such  decisions,  of  course,  would 
impair  the  usefulness  of  both  the  sub¬ 
stantive  program  carried  out  by  TVA 
and  the  purposes  of  section  504. 

All  persons  who  desire  to  comment 
on  the  proposed  regulation  are  encour¬ 
aged  to  do  so.  Comments  should  be  ad¬ 
dressed  to  Justin  M.  Schwamm,  Sr., 
Assistant  General  Counsel,  400  Com¬ 
merce  Avenue,  E11B25,  Knoxville, 
Tenn.  37902.  All  communications  re¬ 
ceived  on  or  before  May  31,  1978,  will 
be  considered  before  action  is  taken  on 


the  proposed  rule,  which  may  be 
changed  in  light  of  the  comments.  All 
comments  submitted  will  be  available 
for  public  inspection  at  the  office  of 
the  Director  of  Information,  400  Com¬ 
merce  Avenue,  E12A4,  Knoxville, 
Tenn.  37902,  between  the  hours  of  9 
a.m.  and  4  p.m.  Monday  through 
Friday,  except  federal  holidays. 

In  consideration  of  the  foregoing,  it 
is  proposed,  under  the  authority  of  16 
U.S.C.  831-831dd  and  section  504  of 
the  Rehabilitation  Act  of  1974,  as 
amended,  29  U.S.C.  794,  to  add  part 
307  to  chapter  11  of  Title  18  of  the 
Code  of  Federal  Regulations,  to  read 
as  set  forth  below. 

Dated:  April  26. 1978. 

H.  N.  Stroud,  Jr., 
Acting  General  Manager. 

Part  307  would  be  added  to  read  as 
follows: 

PART  307—  NONDISCRIMINATION  WITH 
RESPECT  TO  HANDICAP 

• 

Sec 

307.1  Definitions. 

307.2  Purpose. 

307.3  Application. 

307.4  Program  discrimination  guidelines. 

307.5  Employment  discrimination  guide¬ 
lines. 

307.6  Program  accessibility  guidelines. 

307.7  Assurances  required. 

307.8  Compliance  information. 

307.9  Conduct  of  investigations. 

307.10  Procedure  for  effecting  compliance. 

307.11  Hearings. 

307.12  Decisions  and  notices. 

307.13  Effect  on  other  regulations;  supervi¬ 
sion  and  compliance. 

307.14-25  [Reserved] 

Authority:  TVA  Act,  48  Stat.  58  (1933)  as 
amended,  16  U.S.C.  secs.  831-831dd  (1976), 
sec.  504  of  the  Rehabilitation  Act  of  1973, 
Pub.  L.  93-112,  87  Stat.  394  (29  U.S.C.  794.). 

§  307.1  Definitions. 

As  used  in  this  part,  the  following 
terms  have  the  stated  meanings, 
unless  the  context  otherwise  requires. 

(a)  “Section  504”  means  section  504 
of  the  Rehabilitation  Act  of  1973,  Pub. 
L.  93-112,  as  amended. 

(b)  “Recipient”  means  any  individ¬ 
ual,  any  state  or  its  political  subdivi¬ 
sion,  or  any  instrumentality  of  either, 
and  any  public  or  private  agency,  insti¬ 
tution,  organization,  or  other  entity  to 
which  financial  assistance  is  extended 
by  TVA  directly  or  through  another 
recipient,  including  any  successor,  as¬ 
signee,  or  transferee  of  a  recipient  as 
hereinafter  set  forth,  but  excluding 
the  ultimate  beneficiary  of  the  assis¬ 
tance. 

(c)  “Financial  assistance”  means  the 
grant  or  loan  of  money;  the  donation 
of  real  or  personal  property;  the  sale, 
lease,  or  license  of  real  or  personal 
property  for  a  consideration  which  is 
nominal  or  reduced  for  the  purpose  of 
assisting  the  recipient;  the  waiver  of 
charges  which  would  normally  be 
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made,  in  order  to  assist  the  recipient; 
the  entry  into  a  contract  where  a  pur¬ 
pose  is  to  Rive  financial  assistance  to 
the  contracting  party;  and  similar 
transactions. 

(d)  “Facility”  means  all  or  any  por¬ 
tion  of  buildings,  structures,  equip¬ 
ment,  roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in¬ 
terest  in  such  property. 

(e)  “Federal  agency”  means  any  de¬ 
partment,  agency,  or  instrumentality 
of  the  government  of  the  United 
States,  other  than  TV  A. 

(f )  “Handicapped  person”  means  any 
individual  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or 
is  regarded  as  having  such  an  impair¬ 
ment,  as  further  defined  below: 

(1)  “Physical  or  mental  impairment” 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  neuro¬ 
logical;  musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (ii) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic 
brain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabil¬ 
ities.  The  term  “physical  or  mental  im¬ 
pairment”  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as  or¬ 
thopedic,  visual,  speech,  and  hearing 
impairments;  cerebral  palsy;  epilepsy; 
muscular  dystrophy;  multiple  sclero¬ 
sis;  cancer;  heart  disease;  diabetes; 
mental  retardation;  emotional  illness; 
and  drug  addiction  and  alcoholism. 

(2)  “Major  life  activities”  means 
functions  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  “Has  a  record  of  such  an  impair¬ 
ment”  means  has  a  history  of,  or  has 
been  misclassified  as  having,  a  phys¬ 
ical  or  mental  impairment  that  sub¬ 
stantially  limits  one  or  more  major  life 
activities. 

(4)  “Is  regarded  as  having  such  an 
impairment”  means  (i)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  which  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (ii)  has 
a  physical  or  mental  impairment  that 
substantially  limits  major  life  activi¬ 
ties  only  as  a  result  of  the  attitudes  of 
others  toward  the  impairment;  or  (iii) 
does  not  have  a  physical  or  mental  im¬ 
pairment  as  defined  paragraph  (f)(1) 
of  this  section  but  is  treated  by  a  re¬ 
cipient  as  having  such  an  impairment. 

(g)  “Qualified  handicapped  person” 
means  (1)  with  respect  to  employment, 
a  handicapped  person  who,  with  rea¬ 
sonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 


question,  and  (2)  with  respect  to  ser¬ 
vices,  a  handicapped  person  who  meets 
the  essential  eligibility  requirements 
for  the  receipt  of  such  services. 

§  307.2  Purpose. 

The  purpose  of  this  part  is  to  effec¬ 
tuate  section  504  to  the  end  that  no 
otherwise  qualified  handicapped  indi¬ 
vidual  shall,  solely  be  reason  of  his  or 
her  handicap,  be  excluded  from  the 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  the  discrimina¬ 
tion  under  any  program  or  activity  re¬ 
ceiving  financial  assistance  from  TVA. 

§  307.3  Application. 

This  part  applies  to  any  program  in 
which  financial  assistance  is  provided 
by  TVA,  except  that  this  part  does  not 
apply  to  any  (a)  TVA  procurement 
contracts,  contracts  with  other  federal 
agencies,  or  contracts  of  insurance  or 
guaranty,  (b)  money  paid,  property 
transferred,  or  other  assistance  ex¬ 
tended  to  a  recipient  under  any  pro¬ 
gram  before  the  effective  date  of  this 
part,  or  (c)  assistance  to  any  individual 
or  entity  which  is  the  ultimate  benefi¬ 
ciary  under  any  such  program. 

§  307.4  Program  discrimination  guide¬ 
lines. 

(a)  Scope.  This  section  sets  forth 
guidelines  as  to  general  and  specific 
actions  which  may  be  found  to  consti¬ 
tute  discrimination  on  the  basis  of 
handicap  in  programs  subject  to  this 
part. 

(b)  General  No  qualified  handi¬ 
capped  person,  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina¬ 
tion  under  any  program  or  activity  to 
which  this  part  applies. 

(c)  Specific  discriminatory  actions. 

(1)A  recipient  under  any  program  to 
which  this  part  applies  shall  not,  di¬ 
rectly  or  through  contractual,  licens¬ 
ing,  or  other  arrangements,  on  the 
basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
services  available  under  the  program; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afford¬ 
ed  others  under  program; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others  under  the 
program: 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi¬ 
capped  persons  or  to  any  class  of 
handicapped  persons  than  is  provided 
to  other,  unless  such  action  is  neces¬ 


sary  to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided 
to  other  under  the  program; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assis¬ 
tance  to  an  agency,  organization,  or 
entity  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene¬ 
fit,  or  service  to  beneficiaries  of  the  re¬ 
cipient’s  program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards  with  respect  to  the  program;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
under  the  program  of  any  right,  privi¬ 
lege,  advantage,  or  opportunity  en¬ 
joyed  by  others  under  the  program. 

(2)  A  recipient  shall  not  deny  a 
qualified  handicapped  person  the  op¬ 
portunity  to  participate  under  the  pro¬ 
gram  in  activities  that  are  not  sepa¬ 
rate  or  different,  despite  the  existence 
of  permissibly  separate  or  different  ac¬ 
tivities. 

(3)  A  recipient  shall  not,  directly  or 
through  contractual  or  other  arrange¬ 
ments,  utilize  criteria  or  methods  of 
administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob¬ 
jectives  of  the  program  with  respect  to 
handicapped  persons,  or  (iii)  that  per¬ 
petuate  the  discrimination  of  another 
recipient  if  both  recipients  are  subject 
to  common  adminstrative  control. 

(4)  A  receipient  shall  not,  in  deter¬ 
mining  the  site  or  location  of  a  facility 
under  the  program,  make  selections  (i) 
that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise  sub¬ 
jecting  them  to  discrimination  or  (ii) 
that  have  the  purpose  or  effect  of  de¬ 
feating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of 
the  program  or  activity  with  respect  to 
handicapped  persons. 

(d)  The  exclusion  of  nonhandi¬ 
capped  persons  from  the  benefits  of  a 
program  limited  by  federal  statute  or 
executive  order  to  handicapped  per¬ 
sons  or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro¬ 
gram  limited  by  federal  statute  or  ex¬ 
ecutive  order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(e)  Recipients  shall  administer  pro¬ 
grams  and  activities  in  the  most  inte¬ 
grated  setting  appropriate  to  the 
needs  of  qualified  handicapped  per¬ 
sons. 

§307.5  Employment  discrimination  guide¬ 
lines. 

(a)  Scope.  This  section  sets  forth 
guidelines  as  to  general  and  specific 
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actions  which  may  be  found  to  consti¬ 
tute  discrimination  in  employment  on 
the  basis  of  handicap  in  programs  sub¬ 
ject  to  this  part. 

(b)  General.  No  qualified  handi¬ 
capped  person  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimina¬ 
tion  in  employment  under  any  pro¬ 
gram  or  activity  subject  to  this  part. 

(c)  Specific  discriminatory  actions. 
With  respect  to  a  program  or  activity 
subject  to  this  part,  a  recipient  shall 
not  limit,  segregate,  or  classify  appli¬ 
cants  or  employees  in  any  way  that  ad¬ 
versely  affects  their  opportunities  or 
status  because  of  handicap. 

(d)  A  recipient  shall  make  all  deci¬ 
sions  concerning  employment  under 
any  program  or  activity  subject  to  this 
part  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handi¬ 
cap  does  not  occur,  including  the  fol¬ 
lowing  activities: 

(1)  Recruitment,  advertising,  and 
processing  of  applications  for  employ¬ 
ment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com¬ 
pensation; 

(4)  Job  assignments,  job  classifica¬ 
tions,  organizational  structures,  posi¬ 
tion  descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec¬ 
tion  for  leaves  of  absence  to  pursue 
training; 

(8)  Employer  sponsored  activities,  in¬ 
cluding  social  or  recreational  pro¬ 
grams;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(e)  A  recipient  shall  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali¬ 
fied  handicapped  applicants  or  em¬ 
ployees  to  discrimination  prohibited 
by  this  part,  including  relationships 
with  employment  and  referral  agen¬ 
cies,  with  labor  unions,  with  organiza¬ 
tions  providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(f)  Reasonable  accommodation.  A 
recipient  shall  make  reasonable  ac¬ 
commodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on 
the  operation  of  the  program  or  activ¬ 
ity  subject  to  this  part. 


(g)  Employment  criteria.  A  recipient 
shall  not  use  employment  tests  or  cri¬ 
teria  that  discriminate  against  handi¬ 
capped  persons  and  shall  ensure  that 
employment  tests  are  adapted  for  use 
by  persons  who  have  handicaps  that 
impair  sensory,  manual,  or  speaking 
skills. 

(h)  Preemployment  inquires.  A  re¬ 
cipient  shall  not  conduct  a  preemploy¬ 
ment  medical  examination  or  make  a 
preemployment  inquiry  as  to  whether 
an  applicant  was  a  handicapped 
person  or  as  to  the  nature  or  severity 
of  a  handicap  except  under  the  cir¬ 
cumstances  described  in  45  CFR  84.14. 

§  307.6  Program  accessibility  guidelines. 

(a)  Scope.  This  section  sets  out 
guidelines  with  respect  to  general  and 
specific  actions  which  may  be  found  to 
constitute  discrimination  with  respect 
to  program  accessibility  on  the  basis  of 
handicap  in  programs  subject  to  this 
part. 

(b)  General  No  qualified  handi¬ 
capped  person  shall,  because  facilities 
are  inaccessible  to  or  unusuable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici¬ 
pation  in,  or  otherwise  be  subjected  to 
discrimination  under  any  program 
subject  to  this  part. 

(c)  Existing  facilities.  (1)  Each  pro¬ 
gram  subject  to  this  part  shall  be  oper¬ 
ated  so  that,  viewed  in  its  entirety,  it  is 
readily  accessible  to  and  usable  by 
qualified  handicapped  persons.  This 
paragraph  does  not  necessarily  require 
a  recipient  to  make  each  of  its  existing 
facilities  or  every  part  of  an  existing 
facility  accessible  to  and  usable  by 
handicapped  persons. 

(2)  If  the  financial  assistance  from 
TVA  is  expected  to  extend  for  at  least 
three  years,  and  structural  changes 
will  be  necessary  to  make  covered  pro¬ 
grams  or  activities  in  existing  facilities 
accessible,  such  changes  shall  be  made 
as  soon  as  practicable,  but  in  no  event 
later  than  three  years  from  the  effec¬ 
tive  date  that  financial  assistance  is 
extended  by  TVA.  If  structural 
changes  are  necessary,  the  recipient 
shall  develop,  within  one  year,  a  tran¬ 
sition  plan  setting  forth  the  steps  nec¬ 
essary  to  complete  the  changes.  The 
transition  plan  shall  be  developed  with 
the  assistance  of  interested  persons, 
including  handicapped  persons  or  or¬ 
ganizations  representing  handicapped 
persons.  TVA  may,  in  its  discretion,  re¬ 
quire  structural  changes  with  respect 
to  financial  assistance  expected  to  last 
less  than  three  years,  in  which  case 
the  contract  or  agreement  with  the  re¬ 
cipient  shall  specify  the  date  of  devel¬ 
opment  of  the  transition  plan. 

(3)  Alterations  to  existing  facilities 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessible  to  an  usable  by 
handicapped  persons. 

(d)  New  construction.  New  facilities 
required  under  a  program  subject  to 


this  part  shall  be  designed  and  con¬ 
structed  to  be  readily  accessible  to  and 
usable  by  handicapped  persons. 

§  307.7  Assurances  required. 

(a)  TVA  contributes  financial  assis¬ 
tance  only  under  agreements  which 
contain  a  provision  which  specifically 
requires  compliance  with  this  part  and 
the  guidelines  contained  herein.  If  the 
financial  assistance  involves  the  fur¬ 
nishing  of  real  property,  the  aggree- 
ment  shall  obligate  the  recipient,  or  in 
the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  financial  assis¬ 
tance  is  extended  or  for  another  pur¬ 
pose  involving  the  provision  of  similar 
services  or  benefits.  Where  the  finan¬ 
cial  assistance  involves  the  furnishing 
of  personal  property,  the  agreement 
shall  obligate  the  recipient  during  the 
period  for  which  ownership  or  posses¬ 
sion  of  the  property  is  retained.  In  all 
other  cases  the  agreement  shall  obli¬ 
gate  the  recipient  for  the  period 
during  which  financial  assistance  is 
extended  pursuant  to  the  agreement. 
TVA  shall  specify  the  form  of  the 
foregoing  agreements,  and  the  extent 
to  which  an  agreement  shall  be  appli¬ 
cable  to  subgrantees,  contractors  and 
subcontractors,  transferees,  successors 
in  interest,  and  other  participants  in 
the  program. 

(b)  In  the  case  of  real  property, 
structures  or  improvements  thereon, 
or  interests  therein,  acquired  through 
a  program  of  Federal  financial  assis¬ 
tance,  or  in  the  case  where  Federal  fi¬ 
nancial  assistance  was  provided  in  the 
form  of  a  transfer  by  TVA  of  real 
property  or  interest  therein,  the  in¬ 
strument  effecting  or  recording  the 
transfer  of  title  shall  contain  a  cov¬ 
enant  running  with  the  land  assuring 
compliance  with  this  part  and  the 
guidelines  contained  herein  for  the 
period  during  which  the  real  property 
is  used  for  a  purpose  for  which  the 
Federal  financial  assistance  is  ex¬ 
tended  or  for  another  purpose  involv¬ 
ing  the  provision  of  similar  services  or 
benefits.  Where  no  transfer  of  proper¬ 
ty  is  involved,  but  property  is  im¬ 
proved  under  a  program  of  Federal  fi¬ 
nancial  assistance,  the  recipient  shall 
agree  to  include  such  a  covenant  in 
any  subsequent  transfer  of  such  prop¬ 
erty.  Where  the  property  is  obtained 
by  transfer  from  TVA,  the  covenant 
against  discrimination  may  also  in¬ 
clude  a  condition  coupled  with  a  right 
to  be  reserved  by  TVA  to  revert  title 
to  the  property  in  the  event  of  a 
breach  of  the  covenant  where,  in  the 
discretion  of  TVA,  such  a  condition 
and  right  of  reverter  is  appropriate  to 
the  program  under  which  the  real 
property  is  obtained  and  to  the  nature 
of  the  grant  and  the  grantee.  In  such 
event,  if  a  transferee  of  real  property 
proposes  to  mortgage  or  otherwise  en- 


FEDERAL  REGISTER,  VOL  43,  NO.  85— TUESDAY,  MAY  2,  1978 


18696 


PROPOSED  RULES 


cumber  the  real  property  as  security 
for  financing  construction  of  new,  or 
improvement  of  existing  facilities,  on 
such  property  for  the  purposes  for 
which  the  property  was  transferred, 
TVA  may  agree,  upon  request  of  the 
transferee  and  if  necessary  to  accom¬ 
plish  such  financing,  and  upon  such 
conditions  as  it  deems  appropriate,  to 
forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of 
such  mortgage  or  other  encumbrance 
remains  effective. 

§  307.8  Compliance  information. 

(a)  Cooperation  and  assistance.  TVA 
shall  to  the  fullest  extent  practicable 
seek  the  cooperation  of  recipients  in 
obtaining  compliance  with  this  part 
and  shall  provide  assistance  and  guid¬ 
ance  to  recipients  to  help  them 
comply  voluntarily  with  this  part. 

(b)  Compliance  reports.  Each  recipi¬ 
ent  shall  keep  such  records  and  submit 
to  TVA  timely,  complete  and  accurate 
compliance  reports  at  such  times,  and 
in  such  form  and  containing  such  in¬ 
formation,  as  TVA  may  determine  to 
be  necessary  to  enable  it  to  ascertain 
whether  the  recipient  has  complied  or 
is  complying  with  this  part.  In  the 
case  of  any  program  under  which  a 
primary  recipient  extends  Federal  fi¬ 
nancial  assistance  to  any  other  recipi¬ 
ent,  such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to 
carry  out  its  obligations  under  this 
part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
TVA  during  normal  business  hours  to 
such  of  its  books,  records,  accounts, 
and  other  sources  of  information,  and 
its  facilities,  as  TVA  may  require  to  as¬ 
certain  compliance  with  this  part. 
Where  any  information  required  of  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution  or 
person  and  this  agency,  institution  or 
person  shall  fail  or  refuse  to  furnish 
this  information,  the  recipient  shall  so 
certify  in  its  report  and  set  forth  the 
efforts  it  has  made  to  obtain  the  infor¬ 
mation. 

(d)  Information  to  employees,  benefi¬ 
ciaries  and  participants.  Each  recipi¬ 
ent  shall  make  available  to  employees, 
participants,  beneficiaries,  and  other 
interested  persons  such  information 
regarding  the  provisions  of  this  part 
and  its  applicability  to  the  program 
under  which  the  recipient  receives  fi¬ 
nancial  assistance,  and  shall  make 
such  information  available  to  them  in 
such  manner,  as  TVA  finds  necessary 
to  apprise  such  persons  of  the  protec¬ 
tions  against  discrimination  assured 
them  by  section  504  and  this  part. 

§  307.9  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews. 
TVA  shall  from  time  to  time  review 


the  practices  of  recipients  to  deter¬ 
mine  whether  they  are  complying  with 
this  part. 

Cb)  Complaints.  Any  individual  who 
claims  (individually  or  on  behalf  of 
any  specific  class  of  individuals)  to 
have  been  subjected  to  discrimination 
prohibited  by  this  part  may,  personal¬ 
ly  or  by  a  representative,  file  with 
TVA  a  written  complaint.  A  complaint 
must  be  filed  not  later  than  ninety 
(90)  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for 
filing  is  extended  by  TVA. 

(c)  Investigations.  TVA  will  make  a 
prompt  investigation  whenever  a  com¬ 
pliance  review,  report,  complaint,  or 
any  other  information  indicates  a  pos¬ 
sible  failure  to  comply  with  this  part. 
The  investigation  shall  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the 
possible  noncompliance  with  this  part 
occurred,  and  other  factors  relevant  to 
a  determination  as  to  whether  the  re¬ 
cipient  has  failed  to  comply  with  this 
part. 

(d)  Resolution  of  matters.  (1)  If  ah 
investigation  pursuant  to  paragraph 
(c)  of  this  section  indicates  a  failure  to 
comply  with  this  part,  TVA  will  so 
inform  the  recipient  and  the  matter 
will  be  resolved  by  informal  means 
whenever  possible.  If  TVA  determines 
that  the  matter  cannot  be  resolved  by 
informal  means,  action  will  be  taken 
as  provided  for  in  §  307.10. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  TVA  will  so 
inform  the  recipient  and  the  complain¬ 
ant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other 
person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any  in¬ 
dividual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 
section  504  or  this  part,  or  because  the 
individual  had  made  a  complaint,  testi¬ 
fied,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceed¬ 
ing,  or  hearing  under  this  part.  The 
identity  of  complainants  shall  be  kept 
confidential  except  to  the  extent  nec¬ 
essary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  or  judicial  pro¬ 
ceeding  arising  thereunder. 

§  307.10  Procedure  for  effecting  compli¬ 
ance. 

(a)  General  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompli¬ 
ance  or  threatened  noncompliance 
cannot  be  corrected  by  informal 
means,  compliance  with  this  part  may 
be  effected  by  the  suspension  or  termi¬ 
nation  of  or  refusal  to  grant  or  to  con¬ 
tinue  financial  assistance  or  by  any 
other  means  authorized  by  law.  Such 
other  means  may  include,  but  are  not 


limited  to,  (1)  a  reference  to  the  De¬ 
partment  of  Justice  with  a  recommen¬ 
dation  that  appropriate  proceedings 
be  brought  to  enforce  any  rights  of 
the  United  States  under  any  law  of 
the  United  States,  (2)  institution  of 
appropriate  proceedings  by  TVA  to  en¬ 
force  the  provisions  of  the  agreement 
of  financial  assistance  or  of  any  deed 
or  instrument  relating  thereto,  and  (3) 
any  applicable  proceeding  under  State 
or  local  law. 

(b)  Noncompliance  with  §307.7.  If 
any  entity  requesting  financial  assis¬ 
tance  from  TVA  declines  to  furnish 
the  assurance  required  under  §307.7, 
or  otherwise  fails  or  refuses  to  comply 
with  a  requirement  imposed  by  or  pur¬ 
suant  to  that  section,  financial  assis¬ 
tance  may  be  refused  in  accordance 
with  the  procedures  of  paragraph  (c) 
of  this  section;  and  for  such  purposes, 
the  term  “recipient”  includes  one  who 
has  been  denied  financial  assistance. 
TVA  shall  not  be  required  to  provide 
assistance  in  such  a  case  during  the 
pendency  of  the  administrative  pro¬ 
ceedings  under  such  paragraph  except 
that  TVA  shall  continue  assistance 
during  the  pendency  of  such  proceed¬ 
ings  where  such  assistance  was  due 
and  payable  pursuant  to  an  agreement 
therefor  entered  into  with  TVA  prior 
to  the  effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to 
grant  or  to  continue  financial  assis¬ 
tance.  No  order  suspending,  terminat¬ 
ing  or  refusing  to  grant  or  continue  fi¬ 
nancial  assistance  shall  become  effec¬ 
tive  until  (1)  TVA  has  advised  the  re¬ 
cipient  of  the  failure  to  comply  and 
has  determined  that  compliance 
cannot  be  secured  by  voluntary  means, 
(2)  there  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failure  by  the  recipient 
to  comply  with  a  requirement  imposed 
by  or  pursuant  to  this  part,  including 
any  act  of  discrimination  on  the  basis 
of  handicap  in  violation  of  the  guide¬ 
lines  in  this  part,  and  (3)  the  action 
has  been  approved  by  the  TVA  Board 
pursuant  to  §  307.12.  Any  action  to  sus¬ 
pend  or  terminate  or  to  refuse  to  grant 
or  to  continue  financial  assistance 
shall  be  limited  to  the  particular  re¬ 
cipient  as  to  whom  such  a  finding  had 
been  made  and  shall  be  limited  in  its 
effect  to  the  particular  program,  or 
part  thereof,  in  which  such  noncom¬ 
pliance  had  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall 
be  taken  until  (1)  TVA  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (2)  the  recipient  or 
other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance,  and  (3) 
the  expiration  of  at  least  ten  (10)  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  other  person.  During  this 
period  of  at  least  ten  (10)  days  addi- 
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tional  efforts  will  be  made  to  persuade 
the  recipient  or  other  person  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropri¬ 
ate. 

§307.11  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is 
required  by  §307.10,  reasonable  notice 
shall  be  given  by  registered  or  certi¬ 
fied  mail,  return  receipt  requested,  to 
the  affected  recipient.  This  notice 
shall  advise  the  recipient  of  the  action 
proposed  to  be  taken,  the  specific  pro¬ 
vision  under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  shall  either 
(1)  fix  a  date  not  less  than  twenty  (20) 
days  after  the  date  of  such  notice 
within  which  the  recipient  may  re¬ 
quest  of  TVA  that  the  matter  be 
scheduled  for  hearing  or  (2)  advise  the 
recipient  that  the  matter  in  question 
has  been  set  down  for  hearing  at  a 
stated  time  and  place.  The  time  and 
place  so  fixed  shall  be  reasonable  and 
shall  be  subject  to  change  for  cause. 
The  complainant,  if  any,  shall  be  ad¬ 
vised  of  the  time  and  place  of  the 
hearing.  A  recipient  may  waive  a  hear¬ 
ing  and  submit  written  information 
and  argument  for  the  record.  The  fail¬ 
ure  of  a  recipient  to  request  a  hearing 
under  this  subsection  or  to  appear  at  a 
hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  and  a  consent  to  the 
making  of  a  decision  on  the  basis  of 
such  information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  time  and 
place  fixed  by  TVA  unless  it  deter¬ 
mines  that  the  convenience  of  the  re¬ 
cipient  requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
the  TVA  Board  or  before  a  “hearing 
officer”  who  shall  be  either  a  member 
of  the  TVA  Board  or,  at  the  discretion 
of  the  Board,  a  person  designated  by 
the  Board  who  shall  not  be  employed 
in  or  under  the  TVA  division  through 
or  under  which  the  financial  assis¬ 
tance  has  been  extended  by  TVA  to 
the  recipient  involved  in  the  hearing. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  recipient 
and  TVA  shall  have  the  right  to  be 
represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be 
conducted  in  accordance  with  such 
rules  of  procedure  as  are  proper  (and 
not  inconsistent  with  this  section)  re¬ 
lating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this 
section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for 
findings,  and  other  related  matters. 
Both  TVA  and  the  recipient  shall  be 
entitled  to  introduce  all  relevant  evi¬ 


dence  on  the  issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  will 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  princi¬ 
ples  designed  to  assure  production  of 
the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the  of¬ 
ficer  conducting  the  hearing.  That  of¬ 
ficer  may  exclude  irrelevant,  immate¬ 
rial,  or  unduly  repetitious  evidence. 
All  documents  and  other  evidence  of¬ 
fered  or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties 
and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced 
on  either  side  of  the  issues.  A  tran¬ 
script  shall  be  made  of  the  oral  evi¬ 
dence  except  to  the  extent  the  sub¬ 
stance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 
compliance  with  this  part  with  respect 
to  two  or  more  programs  to  which  this 
part  applies,  or  noncompliance  with 
this  part  and  the  regulations  of  one  or 
more  other  Federal  agencies  issued 
under  section  504,  the  TVA  Board 
may,  by  agreement  with  such  other 
agency,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  of 
rules  of  procedure  not  inconsistent 
with  this  part.  Final  decisions  in  such 
cases,  insofar  as  this  part  is  concerned, 
shall  be  made  in  accordance  with 
§  307.12. 

§  307.12  Decisions  and  notices. 

(a)  Decision  by  a  member  of  the  TVA 
Board  or  a  hearing  examiner.  If  the 
hearing  is  held  before  a  “hearing  offi¬ 
cer”  as  defined  in  §  307.11(b),  that 
hearing  officer  shall  either  make  an 
initial  decision,  if  so  authorized,  or  cer¬ 
tify  the  entire  record  including  recom¬ 
mended  findings  and  proposed  deci¬ 
sion  to  the  TVA  Board  for  a  final  deci¬ 
sion.  A  copy  of  such  initial  decision  or 
certification  shall  be  mailed  to  the  re¬ 
cipient.  Where  the  initial  decision  is 
made  by  a  hearing  officer,  the  recipi¬ 
ent  may  file  with  the  TVA  Board  ex¬ 
ceptions  to  the  initial  decision,  which 
shall  include  a  statement  of  reasons 
therefor.  Such  exceptions  shall  be 
filed  within  thirty  (30)  days  of  the 
mailing  of  the  notice  of  initial  deci¬ 
sion.  In  the  absence  of  exceptions,  the 
TVA  Board  may  on  its  own  motion 
within  forty-five  (45)  days  after  the 
initial  decision  serve  on  the  recipient  a 
notice  that  it  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or 
of  such  notice  of  review,  the  TVA 
Board  shall  review  the  initial  decision 


and  issue  its  own  decision  thereon  in¬ 
cluding  the  reasons  therfor.  In  the  ab¬ 
sence  of  either  exceptions  or  a  notice 
of  review,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
TVA  Board. 

(b)  Decisions  on  record  or  reivew  by 
the  TVA  Board.  Whenever  a  record  is 
certified  to  the  TVA  Board  for  deci¬ 
sion  or  it  reviews  the  decision  of  a 
hearing  officer  pursuant  to  paragraph 
(a)  of  this  section,  or  whenever  the 
TVA  Board  conducts  the  hearing,  the 
recipient  shall  be  given  reasonable  op¬ 
portunity  to  file  with  the  Board  briefs 
or  other  written  statements  of  its  con¬ 
tentions,  and  a  copy  of  the  final  deci¬ 
sion  of  the  Board  shall  be  given  in 
writing  to  the  recipient  and  to  the 
complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived,  a  decision  shall  be  made  by 
the  TVA  Board  on  the  record  and  a 
copy  of  such  decision  shall  be  given  to 
the  recipient,  and  to  the  complainant, 
if  any. 

(d)  Rulings  required.  Each  decision 
shall  set  forth  a  ruling  on  each  !  nd- 
ing,  conclusion,  or  exception  presint- 
ed,  and  shall  identify  the  requirement 
or  requirements  imposed  by  or  pursu¬ 
ant  to  this  part  (including  violations  of 
guidelines)  with  which  it  is  found  that 
the  recipient  has  failed  to  comply. 

(e)  Approval  by  TVA  Board.  Any 
final  decision  (other  than  a  decision 
by  the  TVA  Board)  which  provides  for 
the  suspension  or  termination  of,  or 
the  refusal  to  grant  or  continue  finan¬ 
cial  assistance,  or  the  imposition  of 
any  other  sanction  available  under 
this  part  or  section  504  shall  promptly 
be  transmitted  to  the  TVA  Board 
which  may  approve  such  decision, 
vacate  it,  or  remit  or  mitigate  any 
sanction  imposed. 

(f )  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  financial  assistance,  in  whole  or 
in  part,  under  the  program  involved, 
and  may  contain  such  terms,  condi¬ 
tions,  and  other  provisions  as  are  con¬ 
sistent  with  and  will  effectuate  the 
purposes  of  section  504  and  this  part, 
including  provisions  designed  to  assure 
that  no  financial  assistance  will  there¬ 
after  be  extended  under  such  program 
to  the  recipient  determined  by  such 
decision  to  have  failed  to  comply  with 
this  part,  unless  and  until  it  corrects 
its  noncompliance  and  satisfied  TVA 
that  it  will  fully  comply  with  this  part. 

(g)  Posttermination  proceedings.  (1) 
A  recipient  adversely  affected  by  an 
order  issued  under  paragraph  (f)  of 
this  section  shall  be  restored  to  full 
eligibility  to  receive  financial  assis¬ 
tance  upon  satisfaction  of  the  terms 
and  conditions  for  such  eligibility  con¬ 
tained  in  that  order,  or  if  the  recipient 
otherwise  comes  into  compliance  with 
this  part  and  provides  reasonable  as- 
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surance  of  future  full  compliance  with 
this  part. 

(2)  Any  recipient  adversely  affected 
by  an  order  entered  pursuant  to  para¬ 
graph  (f)  of  this  section  may  at  any 
time  request  that  TVA  fully  restore 
the  recipient’s  eligibility  to  receive  fi¬ 
nancial  assistance.  Any  such  request 
shall  be  supported  by  information 
showing  that  the  recipient  has  met 
the  requirements  of  subparagraph  (1) 
of  this  paragraph.  If  TVA  determines 
that  those  requirements  have  been 
satisfied,  it  shall  restore  such  eligibil¬ 
ity. 

(3)  If  TVA  denies  any  such  request, 
the  recipient  may  submit  a  request  for 
a  hearing  in  writing,  specifying  its  rea¬ 
sons  for  believing  TVA  to  have  been  in 
error.  The  recipient  shall  thereupon 
be  given  an  expeditious  hearing,  with 
a  decision  on  the  record,  in  accordance 
with  rules  of  procedure  issued  by  TVA. 
The  recipient,  upon  proving  at  such  a 
hearing  that  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph  are 
satisfied,  will  be  restored  to  such  eligi¬ 
bility.  While  proceedings  under  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  under 
paragraph  (f)  of  this  section  shall 
remain  in  effect. 

§307.13  Effect  on  other  regulations;  su¬ 
pervision  and  coordination. 

(a)  Effect  on  other  regulations.  Noth¬ 
ing  in  this  part  shall  be  deemed  to  su¬ 
persede  or  affect  any  of  the  following 
(including  future  amendments  there¬ 
of):  (1)  regulations  by  TVA  and  other 
Federal  agencies  issued  with  respect  to 
section  503  of  the  Rehabilitation  Act, 
or  (2)  any  other  regulations  or  instruc¬ 
tions,  insofar  as  they  prohibit  discrimi¬ 
nation  on  the  ground  of  handicap  in 
any  program  or  situation  to  which  this 
part  is  inapplicable,  or  which  prohibit 
discrimination  on  nay  other  ground. 

(b)  Supervision  and  coordination. 
TVA  may  from  time  to  time  assign  to 
officials  of  other  Federal  agencies, 
with  the  consent  of  such  agencies,  re¬ 
sponsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  section 
504  and  this  part  (other  than  responsi¬ 
bility  for  final  decision  as  provided  in 
§  307.12),  including  the  achievement  of 
effective  coordination  and  maximum 
uniformity  within  the  Executive 
Branch  of  the  Government  in  the  ap¬ 
plication  of  section  504  and  this  part 
to  similar  programs  and  in  similar  situ¬ 
ations.  Any  action  taken,  determina¬ 
tion  made,  or  requirement  imposed  by 
an  official  of  another  Federal  agency 
acting  pursuant  to  an  assignment  of 
responsibility  under  this  part  shall 
have  the  same  effect  as  though  such 
action  had  been  taken  by  TVA. 

(FR  Doc.  78-11901  Filed  5-1-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[20  CFR  Port  416] 

[Reg.  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Evaluating  Resources  on  Basis  of  Equity  Value 

AGENCY:  Social  Security  Adminis- 
triation,  HEW. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  These  proposed  rules 
change  the  basis  for  evaluating  re¬ 
sources  from  the  current  marked 
values  to  equity  value  under  the  sup¬ 
plemental  security  income  (SSI)  pro¬ 
gram.  As  the  result  of  a  review  of  the 
Social  Security  Administration’s  (SSA) 
policy  on  the  evaluation  of  resources, 
the  Secretary  has  approved  the  use  of 
equity  value.  It  is  expected  that  these 
proposed  amendments  to  the  regula¬ 
tions  will  provide  for  more  euitable  de¬ 
terminations  regarding  eligibility  for 
SSI  benefits. 

DATE:  Comments  must  be  received  on 
or  before  June  16, 1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  comments,  or  arguments 
pertaining  to  the  amendments  which 
are  submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203.  Copies  of  all  comments  re¬ 
ceived  in  response  to  these  proposed 
amendments  will  be  available  for 
public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquir¬ 
ies  Section,  Office  of  Information, 
Social  Security  Administration,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  North  Building.  Room  5131, 
330  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C. 20201. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  Henry  D.  Lerner,  Legal  Assis¬ 
tant,  Office  of  Policy  and  Regula¬ 
tions,  Social  Security  Administra¬ 
tion.  6401  Security  Boulevard,  Balti¬ 
more,  Md.  21235,  telephone  301-594- 
7336. 

SUPPLEMENTARY  INFORMATION: 
In  the  past,  the  Social  Security  Ad¬ 
ministration  (SSA)  has  valued  re¬ 
sources  on  the  basis  of  their  current 
market  value,  which  is  the  price  for 
which  the  item  would  sell  on  the  open 
market,  and  SSA  regulations  reflect 
that  policy.  However,  regulations  per¬ 
taining  to  resources  for  purposes  of 
the  aid  to  families  with  dependent 


children  (ADFDC)  program  permit 
each  State  to  decide  whether  to  use 
current  market  value  or  equity  value 
in  evaluating  resources  for  AFDC.  At 
present,  a  majority  of  the  States  use 
equity  value.  Therefore,  the  Secretary 
reviewed  SSA's  former  policy  and  di¬ 
rected  that  resources  be  valued  on  the 
basis  of  their  equity  value  when  a  de¬ 
termination  is  made  regarding  an  indi¬ 
vidual’s  eligibility  for  supplemental  se¬ 
curity  income  benefits.  The  amend¬ 
ments  to  the  SSA  regulations  reflect 
the  Secretary’s  decision. 

On  Friday.  April  28,  1978,  SSA  pub¬ 
lished  a  notice  of  proposed  rule 
making  in  the  Federal  Register  (43 
FR  18206)  increasing  the  reasonable 
value  of  household  goods  and  personal 
effects  from  $1,500  to  $2,000  and  the 
reasonable  value  of  an  automobile 
from  $1,200  to  $2,000  (i.e.,  the  extent 
to  which  they  can  be  excluded  from  a 
person’s  resources  when  the  person’s 
eligibility  for  SSI  benefits  is  deter¬ 
mined).  The  subject  proposed  rules 
also  show  the  reasonable  values  as 
proposed  by  the  previously  published 
notice  of  proposed  rulemaking  and  in 
addition  change  the  basis  for  evaluat¬ 
ing  household  goods,  personal  effects, 
and  an  automobile  from  market  value 
to  equity  value. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  in  sections 
1102,  1613(a),  1614(f),  and  1631  of  the 
Social  Security  Act,  as  amended:  49 
Stat.  647,  as  amended,  86  Stat.  1470,  as 
amended,  86  Stat.  1471,  and  Stat.  1475; 
42  U.S.C.  1302,  1382b(a),  1382c(f),  and 
1383. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  February  23, 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  April  24, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1201  is  amended  by  re¬ 
vising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  416.1201  Resources;  general. 

*  •  •  *  • 

(b)  Liquid  resources;  defined.  Liquid 
resources  are  those  assets  that  are  in 
cash  or  are  financial  instruments 
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which  are  convertible  to  cash.  Liquid 
resourecs  include  cash  on  hand,  cash 
in  savings  accounts  or  checking  ac¬ 
counts,  stocks,  bonds,  mutual  fund 
shares,  promissory  notes,  mortgages, 
and  similar  properties.  Liquid  re¬ 
sources,  other  than  cash,  are  evaluted 
according  to  their  equity  value. 

(c)  Nonliquid  resources;  defined.  (1) 
Nonliquid  resources  include  all  other 
properties.  The  term  includes  both 
real  and  personal  property.  Nonliquid 
resources  are  evaluated  according  to 
their  equity  value  except  as  otherwise 
provided. 

(2)  For  purposes  of  this  Subpart  L, 
the  “equity  value”  of  an  item  is  de¬ 
fined  as: 

(1)  The  price  that  item  can  reason¬ 
ably  be  expected  to  sell  for  on  the 
open  market  in  the  particular  geo¬ 
graphic  area  involved;  minus 

(ii)  Any  encumbrances. 

2.  Paragraph  (b)  of  §416.1216  is  re¬ 
vised  to  read  as  follows: 

§416.1216  Exclusion  of  household  goods 
and  personal  effects. 

***** 

(b)  Limitation  on  household  goods 
and  personal  effects.  In  determining 
the  resources  of  an  individual  (and 
spouse,  if  any),  household  goods  and 
personal  effects  are  excluded  if  their 
total  equity  value  is  $2,000  or  less.  If 
the  total  equity  value  of  household 
goods  and  personal  effects  is  in  excess 
of  $2,000,  the  excess  is  counted  against 
the  resource  limitation. 

•  •  •  •  • 

3.  Paragraphs  (b)  and  (d)  of 
§  416.1218  is  revised  to  read  as  follows: 

§  416.1218  Exclusion  of  the  automobile. 

•  •  •  •  • 

(b)  Limitation  on  automobile.— (1) 
General  In  determining  the  resources 
of  an  individual  (and  spouse,  if  any), 
an  automobile  is  excluded  if  its  equity 
value  is  $2,000  or  less.  If  the  equity 
value  of  the  automobile  exceeds 
$2,000,  the  excess  is  counted  against 
the  resource  limitation. 

(2)  Total  exclusion.  An  automobile  is 
totally  excluded: 

(i)  If  it  is  used  for  employment;  or 

(ii)  If  it  is  used  for  the  medical  treat¬ 
ment  of  a  specific  of  regular  medical 
problem  of  the  individual;  or 

(iii)  If  it  is  used  for  the  medical 
treatment  of  a  specific  or  regular 
medical  problem  of  a  member  of  the 
individual's  household,  or 

(iv)  If  it  has  been  modified  for  oper¬ 
ation  by  a  handicapped  person;  or 

(v)  If  it  has  been  modified  for  trans¬ 
portation  of  a  handicapped  person. 

•  *  *  *  • 

(d)  Equity  value.  The  “equity  value” 
of  an  automobile  is: 


(1)  The  average  price  an  automobile 
of  that  particular  year,  make,  model, 
and  condition  will  sell  for  on  the  open 
market  (to  a  private  individual)  in  the 
particular  geographic  area  involved, 
minus 

(2)  Any  encumbrances. 

[FR  Doc.  78-11595  Filed  5-1-78;  8:45  am] 


[4110-07] 

[20  CFR  Part  416] 

SUPPLEMENTAL  SECURITY  INCOME  BENEFITS 

Replacement  of  Damaged,  Lott,  or  Stolen  Ex¬ 
cluded  Resources;  Decision  to  Develop  Regu¬ 
lations 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Notice  of  Decision  to  Devel¬ 
op  Regulations. 

SUMMARY:  The  Social  Security  Ad¬ 
ministration  is  planning  to  publish 
proposed  regulations  which  will  ex¬ 
clude  from  income  and  resources  any 
assistance  received  from  any  source  to 
repair  or  replace  a  damaged,  lost,  or 
stolen  resource  (e.g.,  home,  auto¬ 
mobile)  the  value  of  which  is  wholly 
or  partially  not  countable  for  the  pur¬ 
pose  of  determining  eligibility  for  sup¬ 
plemental  security  income  benefits. 
Any  interest  earned  on  such  assistance 
will  be  also  excluded  from  income  and 
resources.  The  exclusions  will  apply 
for  specified  temporary  periods. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  D.  Lemer,  Room  457, 
West  High  Rise  Building,  6401  Secu¬ 
rity  Boulevard,  Baltimore,  Md. 
21235,  Telephone:  301-594-7336. 

Dated:  March  30, 1978. 

Approved: 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 
[FR  Doc.  78-11960  Filed  5-1-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
[20  CFR  Part  718] 

FEDERAL  MINE  SAFETY  AND  HEALTH  ACT  OF 
1977,  AS  AMENDED 

Standards  for  Determining  Coal  Miner’s  Total 
Disability  or  Death  Due  to  Pneumoconiosis 

Correction 

In  FR  Doc.  78-11086  appearing  at 
page  17722  of  the  issue  for  Tuesday, 
April  25,  1978,  the  first  line  of  the 
fifth  paragraph  of  the  first  column 
should  read,  “written  comments  may 
also  be  submitted  by  interested  per 
sons  on  or  before  June  26, 1978.” 


[1505-01] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Food  and  Drug  Administration 
[21  CFR  Parts  182,  184,  186] 

[Docket  No.  78N-0023] 

AMMONIUM  BICARBONATE,  AMMONIUM 
CARBONATE,  AMMONIUM  CHLORIDE,  AM¬ 
MONIUM  HYDROXIDE,  AND  MONO  AND  DI¬ 
BASIC  AMMONIUM  PHOSPHATE 

Proposed  Affirmation  of  GRAS  Status  as 
Human  Food  Ingredients 

Correction 

In  FR  Doc.  78-8590  appearing  on 
page  14064  in  the  issue  for  Tuesday, 
April  4,  1978,  in  the  first  line  of  the 
second  paragraph  under  “Supplemen¬ 
tary  Information”  the  symbol 
“(NHJ )”  should  have  appeared  as 
“(NHJ)” 


[4110-03] 

[21  CFR  Port  801] 

[Docket  No.  77N-0354] 

MEDICAL  DEVICES 

Impact  Resistant  Lenses  in  Eyeglasses  and 
Sunglasses;  Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Extension  of  comment 
period  on  proposed  rule. 

SUMMARY:  This  document  extends 
the  comment  period  on  a  proposed 
rule  which  would  amend  present  Food 
and  Drug  Administration  regulations 
that  require  use  of  impact  resistant 
lenses  in  most  eyeglasses  and  sung¬ 
lasses.  The  proposed  rule  would  allow 
for  technological  alternatives  in  test¬ 
ing  to  assure  that  lenses  are  impact  re¬ 
sistant. 

DATES:  The  deadline  for  written  com¬ 
ments  was  March  7,  1978;  it  is  now  ex¬ 
tended  to  June  1, 1978. 

ADDRESS:  Written  comments  (pref¬ 
erably  four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  B.  Carstensen,  Bureau  of 
Medical  Devices  (HFK-210),  Food 
and  Drug  Administration,  8757 
Georgia  Avenue,  Silver  Spring,  Md. 
20910,  301-427-7222. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  6, 
1978  (43  FR  1106);  FDA  published  a 
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proposal  to  amend  §801.410  (21  CFR 
801.410)  to  allow  for  technological  al¬ 
ternatives  in  the  testing  of  impact  re¬ 
sistant  lenses  for  use  in  eyeglasses  and 
sunglasses.  The  deadline  for  written 
comments  was  March  7. 1978. 

The  Food  and  Drug  Administration 
has  received  two  written  requests  for 
an  extension  of  the  comment  period. 
The  Commissioner  has  decided  that  it 
is  appropriate  to  extend  the  period  for 
comment  on  the  proposal  to  June  1, 
1978. 

Dated:  April  26.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-11808  Filed  5-1-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No  FI-4086] 

CITY  OF  SAN  LUIS  OBISPO,  SAN  LUIS  OBISPO 
COUNTY,  CAUF. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Tenchnical  information 
or  comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  San  Luis  Obispo,  San  Luis 
Obispo  County,  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifed  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  City  Engineer,  Community  Devel¬ 
opment  Department,  990  Palm  Street, 
San  Luis  Obisop,  Calif.  Send  com¬ 
ments  to:  Mr.  Richard  Miller,  Adminis¬ 
trative  Officer,  City  of  San  Luis 
Obispo,  P.O.  Box  321,  San  Luis 
Obispo,  Calif.  93406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 


ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581,  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (110-year)  flood  eleva¬ 
tions  for  the  city  of  San  Luis  Obisop. 
Calif.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  extablished  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Stenner  Creek .......  North  Pomo  St.* .  187 

U.S.  Route  101” _  189 

U.S.  Route  101* _  199 

Santa  Rosa  St* .  230 

Foothill  Blvd.” .  240 

Foothill  Blvd.* .  254 

Foothill  Blvd.*  (0.3  mi)...  264 

Old  Garden  Creek  Broad  and  Lincoln  Sts.*  .  199 

Mission  Ave.*. . . 217 

Ramona  Dr.* ....................  233 

Center  of  Felton  Way _  252 

Prefumo  Creek .  U.S.  Route  101*... .  108 

Madonna  Rd.*„ _ .........  125 

Los  Osos  Valley  Rd  ” _  128 

Los  Osos  Valley  Rd.* .  137 

San  Luis  Obisop  Confluence  with  Froom  98 

Creek.  Creek. 

Prado  Road  Bridge* _  135 

Biancl  Lane  Bridge* ........  169 

Broad  Street  Bridge* ......  195 

Johnson  Avenue  Bridge*  236 

Andrews  Street  Bridge*..  275 

U.S.  Route  101” .  303 

U.S.  Route  101*... .  319 

East  fork  San  Luis  Broad  St.*  ........ _ 160 

Obisop  Creek.  Private  Dr.  166 

approximately  0.16  ml. 
upstream  of  Broad  St. 


•Upstream  side. 

••Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  78-11654  Filed  5-1-78;  8:45  ami 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4087] 

CITY  OF  DURANGO,  LA  PLATA  COUNTY, 
COLO. 

Proposed  Flood  Elovation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Durango,  La  Plata  County, 
Colo. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Planner,  965  V»  Maine 
Avenue,  Durango,  Colo. 

Send  comments  to:  Honorable 
Maxine  Peterson,  Mayor,  City  of  Du¬ 
rango,  P.O.  Box  221,  Durango,  Colo. 
81301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
give  notice  of  the  proposed  determina¬ 
tions  of  base  (11-year)  flood  elevations 
for  the  City  of  Durango,  Colo.,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
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L.  93-234),  87  Stat,  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1986  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  Section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet 

Location  national 

geodetic 
vertical 
datum 

Animas  River ......... 

Old  U.S.  Highway  160  '.„ 

6.465 

Old  U.S.  Highway  160  ’... 

6,484 

Main  Ave.  (U.S. 

Highway  550)*. 

6,509 

Main  Ave.  (U.S. 

Highway  550)*. 

6,504 

Denver  &  Rio  Grande 
Western  RR. 

6.513 

32d  St.  ’ . 

6,542 

32d  St.  ’ . 

6,540 

Dry  Gulch  Creek .. 

Columbine  Ave . 

6.603 

Borrego  Dr. 1 . _ . 

6,688 

Borrego  Dr.  *. — . 

6,683 

Junction  Creek . 

Denver  St  Rio  Grande 
Western  RR  *. 

6,526 

Denver  &  Rio  Grande 
Western  RR «. 

6,520 

West  2d  Avenue  Bridge ' 

6,569 

West  2d  Avenue  Bridge  ’ 

6,568 

Clovis  Drive  Bridge 1 «... 

6,627 

Clovis  Drive  Bridge  ’ 

6,623 

■Upstream  side. 

’Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24. 1974).) 

Issued:  April  11, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-11655  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4088] 

LA  PLATA  COUNTY,  COLO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
La  Plata  County,  Colo. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Land  Use  Administration,  La 
Plata  County  Courthouse,  1060 
Second  Avenue,  Durango,  Colo. 

Send  comments  to:  Mr.  Patrick 
Conley,  Chairman,  La  Plata  County 
Board  of  Commissioners,  La  Plata 
County  Courthouse,  P.O.  Box  1711, 
Durango,  Colo.  81301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  La  Plata  County,  Colo.,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Animas  River  near 

Along  Denver  St  Rio 

6,553 

Durango. 

Grande  Western  RR 
(river  side  of  railroad) 
approximately  0.2 
mile  north  along  U.S. 
Route  550  from 
hospital  in  Durango. 

Durange  corporate 
limits  at  Station  66.28  ’. 

6,547 

Durango  corporate 
limits  at  Station  62.40*. 

6,462 

La  Posta  Rd  (new 
bridge)  ’. 

6,454 

La  Posta  Road  (old 
bridge)’. 

6,453 

Junction  Creek . 

Private  drive  bridge  No. 

6,824 

0  • 

Private  drive  bridge  No. 

8,772 

Private  drive  bridge  No. 
3*. 

Private  drive  bridge  No. 

6,763 

6,758 

Private  drive  bridge  No. 

6,755 

•  • 

Private  drive  bridge  No. 

6,749 

Dry  Gulch  Creek .. 

X  • 

0.8  mile  north  along  dirt 

6,830 

road  from  an 
intersection  in 
Durango;  dirt  road  Is 
parallel  to  Dry  Gulch 
Creek  River  Side  Rd. 


Corporate  limits  at 
Station  3750’. 

6,608 

Lightner  Creek . 

Bridge  No.  11  ’ _ 

7,160 

Bridge  No.  9« . . 

6,916 

Bridge  No.  8’ _ 

6,771 

Bridge  No.  4  ■ . 

6,579 

Bridge  No.  3* . 

6,539 

Bridge  No.  1’ . 

6,485 

Vallecito  Creek . 

Upper  County  Road 
Bridge'. 

7,835 

Upper  County  Road 
Bridge*. 

7,833 

Lower  County  Road 
Bridge'. 

7,690 

Lower  County  Road 
Bridge*. 

7,689 

Los  Pinos  River  at 

Highway  160  Bridge 1 _ 

6,888 

Bayfield. 

Highway  160 
(alternate)  Bridge '. 

6,865 

Los  Pinos  River  at 

Bridge  No.  2'....... — ......... 

6,480 

Ignacio. 

Bridge  No.  2* . 

6,477 

Bridge  No.  1  ' . 

6,441 

Grimes  Creek . . 

First  private  drive 
downstream  of  Upper 
County  Rd. 

7,775 

Lower  County  Road 
Bridge*. 

7,893 

■Upstream  side. 

’Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
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PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974)). 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11656  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4089] 

Proposed  Flood  Elevation  Determinations 

TOWN  OF  NUNN,  WELD  COUNTY,  COLO. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Nunn,  Weld  County,  Colo. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100- year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
755  Third  Street,  Nunn,  Colo. 

Send  comments  to:  Mayor  Wayne 
Foster,  P.O.  Box  171,  Nunn,  Colo. 
80648. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW„  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  town  of  Nunn,  Colo.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  (Pub.  L.  90-448)),  42 
U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  Section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
constructed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Spring  Creek 

Weld  County  Rd  No.  98  .  5,165 

tributary. 

5th  St . 

.  5,182 

Roosevelt  Ave . 

.  5,187 

Western  flow  path 

Roosevelt  Ave . 

.  5,187 

to  Spring  Creek 

tributary. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11657  Filed  5-1-78;  8:45  am) 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4090] 

TOWN  OF  LITTLE  CREEK,  DENT 
COUNTY,  DEL 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Little  Creek,  Kent 
County,  Del. 

These  base  (100-year)  flood  eleva¬ 
tions  are  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Post  Office, 
Little  Creek,  Del. 

Send  comments  to:  Mayor  Dorothy 
K.  Wright,  Little  Creek,  Del.  19961. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C., 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  town  of  Little  Creek, 
Del.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordiances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  is  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Intersection  of  Lowe 
and  Main  Sts. 

o 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968)  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1969,  amended  (39  FR 
2787,  Jan.  24. 1974).) 
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Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-11658  Piled  5-1-78: 8:45  am]  • 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  PART  1917] 

[Docket  No.  PI-4091] 

PROPOSED  FLOOD  ELEVATION  DETERMINA¬ 
TIONS  FOR  CITY  OF  SEAFORD,  SUSSEX 
COUNTY,  DEL 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 


These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  Section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Seaford,  Sussex  County, 
Del.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

Dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Seaford,  Del.  Send  comments  to: 
Honorable  William  Slatcher,  Mayor  of 
Seaford,  302  East  King  Street,  Sea¬ 
ford,  Del.  19972. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Seaford,  Sussex 
County,  Del.  in  accordance  with  sec¬ 
tion  110  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 


Elevation 
in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Herring  Run . 

State  Route  20 . 

.  12 

U.S.  Route  13 . 

_  23 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance 
Administrator. 

[FR  Doc.  78-11659  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4092] 

CITY  OF  AURORA,  KANE,  AND  DU  PAGE 
COUNTIES,  ILL. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Aurora,  Kane,  and  Du  Page 
Counties,  Ill.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show' evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  particiaption  in 
the  National  Flood  Insurance  Progam 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  44  East  Downer  Street,  Aurora, 
Ill.  Send  comments  to:  Hon.  Albert 
McCoy,  Mayor  of  Aurora,  44  East 
Downer  Street,  Aurora,  Ill.  60504. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  city  of  Aurora,  Kane,  and 
Du  Page  Counties,  Ill.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  Section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
constructed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet 

Source  of  Flooding  Location  national 

geodetic 

vertical 

datum 


Fox  River ...............  Downstream  corporate  622 

limit  at  Ashland  Ave. 

Elgin,  Joliet  &  Eastern  623 

RR. 

Burlington  Northern  626 

RR.  at  west  channel. 

North  Ave .  628 

Burlington  Northern  628 

RR. 

Convergence  of  east  and  629 

west  channel. 

Fox  River,  west  Holbrook  St.  at  west  629  630 
channel.  channel  Downer  St.  at 

west  channeL 
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8ource  of  Flooding 

Elevation 
in  feet 

LocaUon  national 

geodetic 
vertical 
datum 

Galena  St.  at  west 
channel. 

630 

Downstream  Aurora 

Dam  at  west  channel. 

630 

Upstream  Aurora  Dam 
at  west  channel. 

635 

New  York  St.  at  west 
channel. 

635 

Fox  River,  east 

Benton  St.  at  east 

630 

channel 

channel. 

Fox  St.  at  east  channel .. 

630 

Main  St.  at  east  channel 

630 

Downstream  Aurora 

Dam  at  east  channel. 

630 

Upstream  Aurora  Dam 
at  east  channel. 

635 

New  York  St.  at  east 
channel. 

635 

Fox  River _ 

Divergence  of  east  and 
west  channel. 

635 

Confluence  of  Indian 
Creek. 

636 

Illinois  Ave . 

636 

Indian  Trail  Rd . 

637 

Indian  Creek . 

Confluence  with  Fox 
River. 

636 

Chicago  Aurora  St  Elgin 
RR. 

637 

Private  bridge  100  ft 
downstream  of 

Broadway  St. 

642 

Broadway  St . 

645 

Burlington  Northern 

RR.  sidings  upstream 
of  Broadway  St. 

645 

Burlington  Northern 

RR.  300  ft 
downstream  of  High 

St. 

649 

High  St . 

654 

Wood  St . 

667 

Ohio  St . 

672 

Rural  St . 

684 

Austin  Ave _ _ 

691 

Farnsworth  Ave . 

692 

Private  bridge  1.300  ft 

693 

upstream  of  Austin 

Ave. 

Private  bridge  1,400  ft 
upstream  of  Austin 

Ave. 

695 

Sheffer  Rd . 

699 

Private  bridge  500  ft 
downstream  of 
Farnsworth  Ave. 

703 

Farnsworth  Ave. 
downstream  crossing. 

704 

Reckinger  Rd . 

•706 

Marshall  Blvd . 

709 

Farnsworth  Ave. 
upstream  crossing. 

710 

Molitor  Rd . 

713 

Confluence  of 

Selmarten  Creek. 

715 

East-West  Tollway . 

718 

Biller  Rd . 

724 

Selmarten  Creek ... 

Confluence  with  Indian 
Creek. 

715 

Seminary  Creek  Dam . 

716 

Seminary  Rd . 

716 

Upstream  corporate 
limits  approximately 
4.200  ft  upstream  of 
Seminary  Rd. 

716 

Waubansee  Creek . 

Downstream  corporate 
limits  approximately 
2.500  ft  downstream  of 
Kautz  Rd. 

672 

Kautz  Rd . 

674 

Montgomery  Rd . 

675 

Upstream  corporate 
limits  approximately 

160  ft  downstream  of 
Elgin  Joliet  &  Eastern 
RR. 

683 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FP.  Dec.  78-11660  Filed  5-1  78;  8:45  ami 

[4210-01] 

(24  CFR  Part  1917] 

[Docket  No.  Fl-3173] 

arv  of  mission  hills,  Johnson  county, 
kans. 

Proposed  Flood  Elevation  Determinations; 
Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appear  on  page  42  FR 
38297  of  the  Federal  Register  of  July 
27, 1977. 

EFFECTIVE  DATE:  July  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 


The  following: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Brush  Creek . 

Mission  Hill  Country  853 

Club  Rd.. 

Should  be  corrected  to  read: 

Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Brush  Creek . 

700  ft.  downstream  of  853 

Mission  Hill  Country 

Club  Rd. 

(National  Flood 

Insurance  Act  1968  (Title 

XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 


Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-11661  Filed  5-1-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  FI-37651 

CITY  OF  ATTLEBORO,  BRISTOL  COUNTY, 
MASS. 

Proposed  Flood  Elovotlon  Determinations; 
Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Correction  of  proposed  rule. 
SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  42 
FR  64280  of  the  Federal  Register  of 
December  22,  1977. 

EFFECTIVE  DATE:  December  22, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581,  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

The  following: 


Elevation 
in  feet 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Tenmile  River ........  At  Olive  St . . .  112 

Sevenmile  River ....  Water  Works  Dam ..........  104 

Chartley  Brook .  At  town  boundary  of  105 

North  Attleborough. 


Should  be  corrected  to  read: 

Elevation 
in  feet  jj 

Source  of  flooding  Location  national  i 

geodetic  3 
vertical 
datum  1 

_  I 


Ten  Mile  River .  1.200  ft  downstream  of  112 

Olive  St. 

Sevenmile  River  Water  Works  Dam .  103 

Chartley  Brook .  At  town  boundary  of  105 

nUi  lull. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  Janurary  24, 
1974).) 

Issued:  April  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11662  Filed  5-1-78;  8:45  am] 
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[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4094] 

TOWN  OF  MAYNARD,  MIDDLESEX  COUNTY, 
MASS. 

Proposed  Flood  Elevation  Determination* 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Maynard,  Middlesex 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 


stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Assabet  River . 

At  Acton-Maynard  town 
line. 

146 

120  ft  downstream  of 
Waltham  St. 

146 

700  ft  upstream  of 

Waltham  St. 

152 

At  Walnut  St . 

155 

Just  downstream  of 

Florida  Rd. 

160 

1,500  ft  upstream  of 

Florida  Rd. 

165 

100  ft  downstream  of 

Mill  St. 

169 

100  ft  upstream  of  Mill 

St. 

170 

130  ft  upstream  of 

Great  Rd. 

174 

Just  downstream  of 
American  Woolen  Co. 
Dam. 

175 

Just  upstream  of 

American  Woolen  Co. 
Dam. 

179 

At  western  corporate 
limits. 

180 

Port  Pond,  brook 

160  ft  upstream  of 

200 

branch. 

Stone  Culvert. 

60  ft  upstream  of 

Rockland  St. 

205 

Taylor  Brook . 

At  confluence  with 

Assabet  River. 

179 

20  ft  upstream  of 
abandoned  Boston  Si 

Main  RR. 

180 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11663  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4095] 

CITY  OF  GRAND  RAPIDS,  KENT  COUNTY, 
MICH. 

Propoied  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 


posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Grand  Rapids,  Kent 
County,  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  quality  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
300  Monroe  Avenue,  Grand  Rapids, 
Mich. 

Send  comments  to:  Mr.  John  L. 
Hombach,  City  Engineer,  city  of 
Grand  Rapids,  City  Hall,  300  Monroe 
Avenue,  Grand  Rapids,  Mich.  49503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 

800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 

20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  city  of  Grand  Rapids, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk’s  Office,  Maynard,  Mass.  Send 
comments  to:  Mr.  Alfred  T.  Whitney, 
Chairman,  Board  of  Selectmen,  Town 
Hall,  Maynard,  Mass.  01754. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gived  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  town  of  Maynard,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 


AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 
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Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Grand  River . 

North  Park  St 1 _ 

_  619 

Ann  St’.- . 

.  617 

Sixth  St1 . 

.  615 

Bridge  St' .  611 

Conrail  1 . 

.  609 

Interstate  Highway 
296 

607 

New  York  Central  RR  606 

Plaster  Creek . 

Corporate  limits  at 
Station  45700 

678 

Kalamazoo  Ave 1 . 

.  672 

Kalamazoo  Ave  ’ ..... 

.  671 

Eastern  Ave 1 . 

_  660 

Madison  St' . 

.  650 

Buehanon  St 1 . 

.  640 

Kirkland  Ave ' . 

.  630 

Burton  St  ‘ . 

.  627 

Chicago  Dr  ‘ . 

.  616 

Market  St' . 

.  608 

'Upstream  side. 
’Downstream  side. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11664  Filed  5-1-78;  8:45  am] 


14210-01] 

[24  CFR  Pari  1917] 

[Docket  No.  FI-4096] 

THE  TOWNSHIP  OF  KAWKAWLIN,  BAY 
COUNTY,  MICH. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Kawkawlin,  Bay 
County,  Mich. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP) 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 


posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  1379  East  Beaver  Road,  Kawkaw¬ 
lin,  Mich. 

Send  comments  to:  Mr.  Lloyd  Pajot, 
Township  Supervisor,  Township  of 
Kawkawlin,  Township  Hall,  1379  East 
Beaver  Road,  Kawkawlin,  Mich.  48631. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  township  of  Kawkawlin, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Kawkawlin  River  M-13  Expressway . .  590 

(North  Branch).  Beaver  Rd .  595 

Saginaw  Bay _ ......  Le  Bourdais  Rd  585 

(extended). 

Boutell  Rd  (extented) ....  585 

Railroad  Drain .  Detroit  and  Mackinac  685 

RR. 

Elevator  Rd .... _ ..............  585 

Expressway  M-13 .  592 

Rosebush  Drain  ....  Detroit  St  Mackinac  RR.  585 

Linwood  Rd .  585 

Tap-Gove  Drain ....  M-13  Expressway .  594 

Linwood  Rd . .  596 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 


42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11665  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4097] 

TOWNSHIP  OF  PORTSMOUTH,  BAY  COUNTY, 
MICH. 

Proposed  Flood  Elevation  Determination* 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Portsmouth,  Bay 
County,  Mich. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  310  Sheridan  Court,  Bay  City, 
Mich. 

Send  comments  to:  Mr.  Donald 
Krzewinski,  Township  Supervisor, 
township  of  Portsmouth,  110  Stanley 
Drive,  Bay  City,  Mich.  48706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  township  of  Portsmouth, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
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Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet, 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Saginaw  River .... 

...  Russell  Rd.  between 
Trumbull  and  Lincoln 
Rds. 

586 

Munger  Rd.  between 
Scheurman  and  Green 
Rds. 

586 

Intersection  of  German 
Rd.  and  Michigan  Ave. 

586 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11666  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4098] 

CITY  OF  ZILWAUKEE,  SAGINAW  COUNTY, 
MICH. 

Proposed  Flood  Elevation  Determination* 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Zilwaukee,  Saginaw 
County,  Mich. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 


munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program. 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
319  Tittabawassee  Drive,  Saginaw, 
Mich. 

Send  comments  to:  Mr.  Jack  Tany, 
Director  of  Public  Works,  city  of  Zil¬ 
waukee,  City  Hall,  319  Tittabawassee 
Drive,  Saginaw,  Mich.  48604. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 

800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 

20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  city  of  Zilwaukee,  Mich., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  managment  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Saginaw  River .......  Interstate  Highway  75....  588 

Upstream  corporate  589 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974)). 

Issued:  April  12. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11667  Filed  5-1-78;  8:45  am) 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4099] 

TOWNSHIP  OF  ZILWAUKEE,  SAGINAW 
COUNTY,  MICH. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Zilwaukee,  Saginaw 
County,  Mich. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Home 
of  the  Township  Supervisor,  7600  Mel- 
borne  Road,  Saginaw,  Mich. 

Send  comments  to:  Mr.  David  Bradt, 
Township  Supervisor,  township  of  Zil¬ 
waukee,  7600  Melbome  Road,  Sagi¬ 
naw,  Mich.  48601. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
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800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW„  Washington,  D.C. 

20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  township  of  Zilwaukee, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

l  in  feet. 

Source  of  flooding  x  Location  national 

geodetic 

vertical 

datum 


Saginaw  River _  Downstream  corporate  586 

limit. 

Interstate  Highway  75....  588 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974)). 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11668  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3559] 

CITY  OF  BELLEFONTAINE  NEIGHBORS,  ST. 
LOUIS  COUNTY,  MO. 

Proposed  Flood  Elevation  Determination*; 
Correction 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 


PROPOSED  RULES 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  11792  of  the  Federal  Register  of 
March  21,  1978. 

EFFECTIVE  DATE:  March  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW„  Washington,  D.C. 
20410. 

The  following: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Stormwater  Creek 

At  Forest  Home  Dr . 

.  445 

Should  be  corrected  to  read: 

Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Stormwater  Creek 

At  Forest  Home  Dr . 

.  444 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Janurary  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  the  Secretary's  del¬ 
egation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  78-11669  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-41001 

TOWN  OF  BOW,  MERRIMACK  COUNTY,  N.H. 
Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Bow,  Merrimack  County, 
N.H. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  quality  or  remain 


qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office,  Bow,  N.H. 

SEND  COMMENTS  TO: 

Mr.  Walter  E.  Jones,  Administrative 
Assistant,  town  of  Bow,  Selectmen’s 
Office,  10  Grandview  Road,  Bow, 
N.H.  03301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  town  of  Bow,  in  accor¬ 
dance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  section  1910.3  of  the  pro¬ 
gram  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti¬ 
ties.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri¬ 
ate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Merrimack  River...  South  corporate  limit .....  198 

500  ft  downstream  of  205 

Garvins  Palls  Dam. 
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Source  of  flooding  Location 

Elevation 

In  feet, 
national 
geodetic 
vertical 
datum 

500  ft  upstream  of 

225 

Garvins  Palls  Dam. 

North  corporate  limit .  230 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary’s  del¬ 
egation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11670  Filed  5-1-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4101] 

TOWN  OF  CANTERBURY,  MERRIMACK 
COUNTY,  N.H. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Canterbury,  Merrimack 
County,  N.H. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Offices,  Canterbury,  N.H. 

Send  comments  to:  Ms.  Mary  E.  Fi- 
field.  Chairwoman,  Board  of  Select¬ 
men,  Town  Offices.  Canterbury,  N.H. 
03224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll  free  line 


800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 

20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  town  of  Canterbury,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


•  Elevation 

in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Merrimack  River...  South  corporate  limit .  254 

Just  upstream  of  West  260 

Road  Bridge. 

West  corporate  limit .  266 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  2.,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  43  FR  7719.) 

Issued:  April  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-11671  Filed  5-1-78;  8:45  am] 


[4510-47] 

DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 
[29  CFR  Part  575] 

WAIVER  OF  CHILD  LABOR  PROVISIONS  FOR 
AGRICULTURAL  EMPLOYMENT  OF  10  AND 
11  YEAR  OLD  MINORS  IN  HAND-HARVEST¬ 
ING  OF  SHORT  SEASON  CROPS 

Hoaring  Concerning  Provisions  Governing 
Application  for  and  Issuance  of  a  Waiver 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday  May  1. 
1978.  It  is  reprinted  in  this  issue  to  meet  re¬ 
quirements  for  publication  on  an  assigned 
day  of  the  week.  (See  the  inside  cover  of 
this  issue  for  information  about  agencies 
publishing  on  assigned  days  of  the  week.) 

AGENCY:  Wage  and  Hour  Division. 

ACTION:  Notice  of  hearing  concern¬ 
ing  proposed  rule. 

SUMMARY:  The  Administrator  of  the 
Wage  and  Hour  Division  has  proposed 
regulations  to  implement  section 
13(c)(4)  of  the  Fair  Labor  Standards 
Amendments  of  1977.  This  proposed 
regulation  would  provide  a  waiver 
from  the  child  labor  provisions  of  the 
Act  for  the  agricultural  employment 
of  10  and  11  year  old  minors  in  the 
hand-harvesting  of  short  season  crops 
under  certain  conditions  as  provided  in 
the  proposal  published  in  the  Federal 
Register  on  April  4,  1978,  at  page 
14068.  This  hearing  will  provide  an  ad¬ 
ditional  forum  for  comment. 

DATES:  All  comments  are  due  on  or 
before  the  close  of  the  hearing.  The 
hearing  will  commence  on  May  11, 
1978,  at  9:30  a.m.,  e.d.t. 

ADDRESS:  The  hearing  will  be  held 
in  Room  S-5215  A,  B,  and  C,  New  De¬ 
partment  of  Labor  Building,  200  Con¬ 
stitution  Ave,  NW.  Washington,  D.C. 
202110. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lucille  C.  Pinkett,  Wage  and  Hour 
Division,  Room  S-3022,  New  Depart¬ 
ment  of  Labor  Building,  200  Consti¬ 
tution  Avenue  NW.,  Washington. 
D.C.,  20210,  telephone  202-523-8412. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  give  all  interested  parties 
an  opportunity  to  present  supporting 
and  contrary  views  and  to  assist  the 
Administrator  in  reaching  a  decision 
in  this  matter  the  Administrator  of 
the  Wage  and  Hour  Division,  has  de¬ 
termined  that  an  informal  hearing  is 
desirable. 

Beginning  at  9:30  a.m.,  e.d.t.,  on  May 
11,  1978,  the  presiding  officer  will  hold 
a  prehearing  conference  in  order  to  es¬ 
tablish  the  order  and  time  for  the  pre¬ 
sentations  and  in  order  to  settle  any 
other  matters  relating  to  the  proceed¬ 
ings.  All  persons  intending  to  make 
presentations  should  attend  the  pre- 
hearing  conference,  which  is  open  to 
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the  public.  The  public  hearing  will  im¬ 
mediately  follow  the  prehearing  con¬ 
ference. 

The  oral  proceedings  shall  be  report¬ 
ed  verbatim.  The  use  of  prepared 
statements  by  witnesses  is  encouraged. 
An  original  and  two  copies  of  all  docu¬ 
ments  to  be  used  should  be  submitted 
at  the  hearing. 

Comments  submitted  in  accordance 
with  the  notice  of  April  4,1978,  need 
not  be  resubmitted  as  they  will  be  in¬ 
corporated  in  and  made  a  part  of  this 
record. 

The  presiding  officer  shall  have  all 
the  powers  necessary  or  appropriate  to 
conduct  a  full  and  fair  informal  hear¬ 
ing,  including  the  powers: 

(a)  To  regulate  the  course  of  the 
hearing; 

(b)  To  dispose  of  procedural  re¬ 
quests,  objections,  and  comparable 
matters; 

(c)  To  confine  the  presentations  to 
matters  pertinent  to  the  requested  in¬ 
formation; 

(d)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(e)  Tc  permit  and  to  limit  cross  ex¬ 
amination;  and 

(f)  In  his  discretion,  to  keep  the 
record  open  for  a  short,  stated  period 
of  time  to  receive  written  data  from 
any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing, 
the  presiding  officer  shall  certify  the 
record  thereof  to  the  Administrator  of 
the  Wage  and  Hour  Division.  The  Ad¬ 
ministrator  of  the  Wage  and  Hour  Di¬ 
vision  shall,  after  consideration  of  the 
record  and  other  pertinent  informa¬ 
tion,  take  such  action  as  he  deems  ap¬ 
propriate. 

A  copy  of  the  record  or  portions 
thereof  as  it  becomes  available  will  be 
open  for  public  inspection  and  exami¬ 
nation  at  the  office  of  Xavier  M.  Vela, 
Administrator,  Room  S-3502,  Depart¬ 
ment  of  Labor  Building,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210.  The  entire  record  or  any  part 
thereof  may  be  purchased  as  provided 
in  29  CFR  70.62(c)  at  the  actual  cost 
of  duplication  as  computed  pursuant 
to  the  fee  schedule  in  29  CFR  70.62(b). 

The  harvest  season  during  which  the 
10  and  11  year  old  minors  will  be  em¬ 
ployed  commences  about  June  1.  In 
order  that  appropriate  action  may  be 
promptly  taken  it  is  necessary  that 
less  than  15  days  notice  of  the  hearing 
be  given. 

Signed  at  Washington,  D.C.,  on  this 
27th  day  of  April  1978. 

Herbert  J.  Cohen, 
Assistant  Administrator, 
Wage  and  Hour  Division. 

[FR  Doc.  78-11963  Filed  4-28-78;  8:45  am] 


[4510-43] 

Mine  Safety  and  Health  Administration 
[30  CFR  Part  75] 

USE  OF  FILTER  TYPE  AND  SELF-CONTAINED 
SELF-RESCUERS  IN  UNDERGROUND  COAL 
MINES 

Public  Hearing 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  of  Public  hearing. 

SUMMARY:  A  public  hearing  will  be 
held  under  the  provisions  of  the  Fed¬ 
eral  Mine  Safety  and  Health  Act  of 
1977  (Mine  Act).  The  hearing  is  being 
conducted  in  response  to  requests  for 
a  hearing  filed  with  comments  and  ob¬ 
jections  concerning  proposed  amend¬ 
ments  to  Labor’s  regulations  on  avail¬ 
ability  of  approved  self-rescue  devices; 
instruction  in  use  and  location.  The 
proposed  changes  would,  after  a  two- 
year  phase-in  period,  require  the  use 
of  self-contained  self-rescuers  in  un¬ 
derground  coal  mines.  The  proposed 
amendments  would  also  permit  several 
alternative  methods  of  utilizing  and 
providing  access  to  these  self -rescue 
devices  and  impose  inspection,  testing 
and  maintenance  requirements. 

DATES:  The  hearing  will  be  held  on 
June  1,  1978,  beginning  at  9  a.m.  Re¬ 
quests  to  make  oral  statements  for  the 
record  at  the  hearing  should  be  re¬ 
ceived  by  May  26,  1978. 

ADDRESS:  The  hearing  will  be  held 
at  the  Bureau  of  Mines  Auditorium, 
4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213.  Persons  wishing  to  make  state¬ 
ments  at  the  hearing  should  make 
their  requests  in  writing  to  the  Mine 
Safety  and  Health  Administration, 
Office  of  Standards,  Regulations  and 
Variances,  Room  831,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White,  Office  of  Standards, 
Regulations  and  Variances,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203,  phone  703-235-1910. 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1977,  the  Mining  En¬ 
forcement  and  Safety  Administration, 
Department  of  the  Interior,  published 
in  the  Federal  Register  (42  FR  59300) 
proposed  amendments  to  30  CFR  Part 
75  that  would  govern  the  use  of  filter 
type  and  self-contained  self-rescuers. 
Interested  persons  were  afforded  a 
period  of  49  days  to  submit  written 
comments,  suggestions,  objections  and 
requests  for  hearing. 

Under  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977 
(Amendments  Act),  the  responsibilities 
of  the  Secretary  of  the  Interior  under 
section  101  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Coal 


Act),  were  transferred  to  the  Secretary 
of  Labor  on  March  9,  1978.  Rulemak¬ 
ing  commenced  by  the  Department  of 
the  Interior  under  the  Coal  Act  was 
authorized  to  be  continued  by  the  De¬ 
partment- of  Labor  under  the  provi¬ 
sions  of  the  Amendments  Act. 

Therefore,  a  public  hearing  will  be 
held,  pursuant  to  section  101(a)(3)  of 
the  Mine  Act,  in  order  to  receive  rel¬ 
evant  evidence  including  oral  state¬ 
ments,  written  comments  and  data. 
The  following  issues  have  been  raised 
by  the  written  comments  received  in 
response  to  the  November  16,  1977, 
proposed  rule: 

General 

1.  Whether  the  self-contained  self¬ 
rescuers,  as  they  have  been  developed 
to  this  point,  are  reliable  and  safe  to 
use  and  store  in  underground  mines. 

2.  Whether  there  are  viable  options, 
in  addition  to  those  contained  in  the 
proposed  rules,  for  making  the  self- 
contained  self -rescuer  available  for  use 
by  miners. 

3.  Whether  an  Economic  Impact 
statement  should  have  been  prepared 
under  Executive  Orders  11821  and 
11949.  (Note  also  E.O.  12044,  43  FR 
12661.) 

Section  75.1714 

4.  Whether  the  term  “person”  in 
paragraph  (a)  should  be  changed  to 
"miner”  in  order  to  exclude  govern¬ 
ment  agency  inspectors  and  visitors 
from  this  requirement. 

5.  Whether  the  words  “and  train”  in 
paragraph  (b)  should  be  deleted  on 
the  grounds  that  the  training  of 
miners  is  covered  under  section  115  of 
the  Mine  Act  and  will  be  the  subject 
of  other  regulations,  and  that  other 
persons,  such  as  visitors  to  the  mine, 
are  not  subject  to  the  training  require¬ 
ments. 

Section  75.1714-1 

6.  Whether  the  standard  should 
permit  self-contained  self-rescue  de¬ 
vices  with  a  greater  capacity  then  ten 
minutes  to  be  used  in  conjunction  with 
a  one-hour  device  as  such  devices  may 
be  developed  and  approved. 

Section  75.1714-2 

7.  Whether  the  requirement  in  para- 
gaph  (c)  that  the  self-rescue  shall  be 
located  no  more  than  25  feet  from  the 
person  is  unreasonable  under  some  cir¬ 
cumstances  and  should  be  revised. 

8.  Whether  the  term  “hazardous  to 
the  person”  in  paragraph  (c)  should  be 
clarified. 

9.  Whether  the  term  “available  at  all 
times”  in  paragraph  (e)(2)  should  be 
clarified. 

10.  Whether  the  Mine  Safety  and 
Health  Administration  (MSHA) 
should  set  forth  specific  requirements 
for  the  use  of  a  ten  minute  self-con- 
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tained  self-rescuer  used  in  conjunction 
with  a  one  hour  self-contained  self-res¬ 
cuer,  which  would  be  applicable  to  all 
underground  coal  mines,  in  lieu  of  in¬ 
dividual  operator  plans  submitted  for 
approval  by  the  District  Manager  in 

11.  Whether  the  applicability  of  the 
eye  protection  requirement  contained 
in  paragraph  (f )  should  be  clarified. 

Section  75.1714-3 

12.  Whether  there  should  be  a  re¬ 
quirement  that  each  self-contained 
self-rescuer  have  a  visual  indicator  to 
determine  the  integrity  of  the  seal. 

13.  Whether  the  proposed  require¬ 
ment  in  paragraph  (b)  that  a  specially 
trained  person  perform  the  inspec¬ 
tions  should  be  revised  to  require  each 
miner  to  be  trained  to  perform  such 
inspections. 

14.  Whether  the  90-day  testing  cycle 
required  by  paragraph  (c)  should  be 
revised  to  permit  less  frequent  testing. 

15.  Whether  paragraph  (d)  should 
be  revised  to  clarify  that  manufactur¬ 
ers  will  be  required  to  submit  testing 
instructions  to  MSHA  for  approval 
and  that  operators  must  test  the  de¬ 
vices  in  accordance  with  the  manufac¬ 
turer’s  approved  instructions. 

16.  Whether  the  requirement  that 
test  results  be  recorded  in  a  book 
should  be  deleted. 

The  hearing  will  be  conducted  by 
Prank  A.  White,  Office  of  Standards, 
Regulations  and  Variances.  MSHA, 
and  Herschel  H.  Potter,  Chief,  Divi¬ 
sion  of  Safety,  Coal  Mine  Safety  and 
Health,  MSHA.  It  will  be  conducted  in 
an  informal  manner.  Each  oral  presen¬ 
tation  will  be  limited  to  20  minutes. 
There  will  be  no  cross-examination  of 
those  persons  making  statements,  al¬ 
though  at  the  discretion  of  the  chair¬ 
man,  supplemental  statements  by 
those  presenting  evidence  may  be  per¬ 
mitted.  Although  formal  rules  of  evi¬ 
dence  will  not  apply,  the  chairman 
may,  in  his  discretion,  exclude  irrele¬ 
vant  or  unduly  repititous  material.  A 
verbatim  transcript  of  the  proceedings 
will  be  taken.  All  written  comments 
and  data  shall  be  included  in  the 
record.  The  transcript  of  the  proceed¬ 
ings  shall  be  available  for  public  in¬ 
spection.  The  record  shall  remain 
open  until  June  15,  1978,  for  the  sub¬ 
mission  of  supplementary  statements 
or  data.  Within  90  days  after  the  certi¬ 
fication  of  the  record,  the  Secretary  of 
Labor  shall  promulgate,  modify  or 
withdraw  the  proposed  amendments 
and  shall  publish  his  reasons  therefor. 

Dated:  April  24,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  11737  Filed  5-1-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45  CFR  Part  121i] 

MEDIA  SERVICES 
Decision  to  Develop  Regulations 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposed  to  make  technical 
changes  in  the  regulations  which 
govern  the  Media  Services  and  Cap¬ 
tioned  Films  Program.  The  purposes 
are  to:  Eliminate  sections  of  the  regu¬ 
lations  in  Subpart  E  Area  Learning 
Resource  Centers  and  Subpart  G  Spe¬ 
cial  Offices  which  regulated  projects 
that  no  longer  exist;  amend  Subpart  D 
Research  and  Training  to  provide  for 
award  of  discretionary  grants  as  well 
as  contracts  as  prescribed  by  recent 
legislation;  amend  Subpart  F  National 
Center  for  Educational  Media  and  Ma¬ 
terials  for  the  Handicapped  to  permit 
multiple  centers  as  prescribed  by  the 
Education  for  all  Handicapped  Act; 
and  clarify  ambiguous  language  in 
Supart  A  General,  Supart  B  Loan  Ser¬ 
vices  for  the  Deaf  and  Subpart  C  Loan 
Service  for  Other  Handicapped.  The 
regulations  increase  flexibility  in  ad¬ 
ministration  of  the  program  and  in¬ 
crease  the  number  of  grant  recipients. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  E.  Katz,  Division  of  Media 
Services,  Office  of  Education,  400 
Maryland  Avenue  SW.,  Room  4819- 
Donohoe,  Washington,  D.C.  20202, 
202-472-4640. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.446;  Handicapped  Media  Ser¬ 
vices  and  Captioned  Films.) 

Dated:  March  1,  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 
[FR  Doc.  78-11965  Filed  5-1-78;  8:45  ami 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  63] 

[CC  Docket  No.  78-72] 

MTS  AND  WATS  MARKET  STRUCTURE 

Order  Extending  Time  for  Filing  Suggestion*  on 
Issues  and  Areas  of  Explorations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time.  The  FCC 
has  extended  the  time  for  filing  sug¬ 
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gestions  on  issues  and  areas  of  explo¬ 
ration  in  Common  Carrier  Docket  78- 
72  from  April  25,  1978  to  May  24,  1978. 

DATE:  Comments  must  be  filed  on  or 
before  May  24,  1978. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ruth  Reel,  203-632-6363. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  20,  1978. 

Released:  April  21,  1978. 

Order.  In  the  matter  of  MTS  and 
WATS  Market  Structure,  CC  Docket 
No.  78-72. 

1.  Pursuant  to  the  Notice  of  Inquiry 
and  Proposed  Rulemaking  issued  in 
this  proceeding  on  March  3,  1978  (FCC 
78-144)  (43  FR  9505),  comments  sug¬ 
gesting  issues  and  areas  of  exploration 
are  presently  due  by  April  25. 1978.  On 
April  14,  1978  the  U.S.  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Cir¬ 
cuit  granted  a  motion  by  MCI  Tele¬ 
communications  Corp.  et  al.  for  an 
order  directing  the  Commission  and 
American  Telephone  and  Telegraph 
Co.  to  comply  with  the  Court’s  man¬ 
date  in  MCI  Telecommunications 
Corp.  v.  FCC.  561  F.  2d  365  (D.C.  Cir. 
1977),  cert,  denied,  U.S.,  46  U.S.L. 
Week  3446  (January  16,  1978).  In  view 
of  the  possible  relevance  of  this  judici¬ 
al  action  to  issues  which  may  be  perti¬ 
nent  for  consideration  in  this  Docket, 
we  have  decided  to  extend,  on  our  own 
motion,  the  April  25  deadline  for  sug¬ 
gestions  by  the  parties. 

2.  Accordingly,  it  is  ordered.  Pursu¬ 
ant  to  §  0.303  of  the  Commission’s 
rules  and  regulations,  that  the  time 
for  filing  suggestions  on  issues  and 
areas  of  explorations  is  extended  to 
May  24,  1978. 

Walter  Hinchman, 
Chief  Common  Carrier  Bureau. 
[FR  Doc.  78-11899  Filed  5-1-78;  8:45  am] 

[6712-01] 

[47  CFR  Part  73] 

[Docket  No.  21109;  RM-2748;  RM-2853] 

TELEVISION  BROADCAST  STATIONS  IN 
MEDFORD  AND  GRANTS  PASS,  OREG 

Order  Extending  Time  for  Filing  Replies  to 
Opposition  to  Petition  for  Reconsideration 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  replies  to  the 
oppostion  to  the  petition  for  reconsid¬ 
eration  concerning  television  assign¬ 
ments  in  Medford,  and  Grants  Pass, 
Oreg.  Counsel  for  petitioner,  Oregon 
Broadcasting  Co.,  states  that  the  addi- 
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tional  time  is  needed  because  the  Na¬ 
tional  Association  of  Broadcasters 
Convention  intervened,  thereby  delay¬ 
ing  the  work  of  preparing  material  for 
reply. 

DATE:  Replies  to  opposition  must  be 
filed  on  or  before  May  3, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 

Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  21, 1978. 

Released:  April  24,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Med¬ 
ford  and  Grants  Pass,  Oreg.,  Docket 
No.  21109,  RM-2748,  RM-2853.1 

L  On  February  9,  1978,  petitions  for 
reconsideration  were  filed  by  Sierra 
Cascade  Communications,  Inc.,  licens¬ 
ee  of  television  Station  KTVL,  and 
Oregon  Broadcasting  Co.,  licensee  of 
television  Station  KOBI,  both  of  Med¬ 
ford,  Oreg.,  concerning  the  above-cap¬ 
tioned  matter.  The  date  for  filing  re¬ 
plies  to  oppositions  is  April  18, 1978. 

2.  On  April  11,  1978,  counsel  for 
Oregon  Broadcasting  Co.,  filed  a  re¬ 
quest  for  an  extension  of  time  to  and 
including  May  3,  1978,  to  file  a  reply 
to  a  Limited  Opposition  to  Petition  for 
Reconsideration  filed  by  the  Oregon 
State  Board  of  Higher  Education. 
Counsel  states  that  additional  time  is 
needed  because  the  national  conven¬ 
tion  of  the  National  Association  of 
Broadcasters  intervened,  thereby  de¬ 
laying  the  work  of  preparing  the  mate¬ 
rial  for  KOBI’s  reply.  Counsel  states 
that  counsel  for  the  Oregon  State 
Board  of  Higher  Education  interposes 
no  objection  to  the  request  for  addi¬ 
tional  time. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting 
the  additional  time  so  that  Oregon 
Broadcasting  Co.,  may  file  any  infor¬ 
mation  which  may  be  helpful  to  the 
Commission  in  resolving  the  issues  in 
this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  replies  to  the  oppo¬ 
sition  to  the  petition  for  reconsider¬ 
ation  in  Docket  21109,  is  extended  to 
and  including  May  3,  1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i), 
5(d)(1),  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission’s  rules. 

Federal  Communications 
Commission 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

tFR  Doc.  78-11720  Filed  5-1-78;  8:45  am] 


■See  43  FR  13629,  March  31,  1978. 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  1056] 

[Ex  Parte  No.  MC-19  (Sub-No.  23)  ■] 

PRACTICES  OF  MOTOR  COMMON  CARRIERS 
OF  HOUSEHOLD  GOODS 

Investigation  into  Estimating  Practices 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  As  a  result  of  the  investi¬ 
gation  into  estimating  practices  of 
household  goods  carriers  which  the 
Interstate  Commerce  Commission  has 
conducted  in  this  proceeding,  the 
Commission  proposes  to  amend  its  reg¬ 
ulations  governing  estimating.  The 
proposed  regulations  would  make  esti¬ 
mates  binding  on  carriers  when  those 
estimates  are  provided  for  individual 
c.o.d.  shippers  of  household  goods. 
The  Commission  also  proposes  to 
amend  other  regulations  to  conform  to 
the  modified  estimating  requirements. 
New  estimating  forms  would  also  be 
adopted. 

DATES:  Comments  are  due  on  or 
before  June  30,  1978. 

ADDRESS:  Send  comments  to  Secre¬ 
tary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Office  of  Proceedings,  In¬ 
terstate  Commerce  Commission, 
Washington,  D.C.  20423,  202-275- 
7292. 

SUPPLEMENTARY  INFORMATION: 
The  Interstate  Commerce  Commission 
has  concluded  its  investigation  into 
the  estimating  practices  of  motor 
common  carriers  of  household  goods. 
That  investigation  was  instituted  in 
Ex  Parte  No.  MC-19  (Sub-No.  23), 
Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Experiment  for 
Improving  the  Accuracy  of  Esti¬ 
mates— Reentitled— Investigation  into 
Estimating  Practices),  125  MCC  307 
(1976),  and  all  motor  common  carriers 
were  made  parties  to  the  proceeding. 
Motor  carriers  and  other  participants 
in  that  investigation  were  directed  to 
answer  a  series  of  questions  concern¬ 
ing  estimating,  with  a  view  toward  de¬ 
termining  what  changes  in  the  Com¬ 
mission’s  estimating  regulations  (49 

'The  Commission’s  report  in  this  proceed¬ 
ing  embraces  its  discussion  of  uniform 
household  goods  transportation  documenta¬ 
tion  in  Ex  Parte  No.  MC-19  (Sub-No.20) 
Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Limitations  of  Liability). 


CFR  1056.8)  should  be  adopted  to 
make  estimating  more  meaningful  for 
the  household  goods  shipper. 

After  examining  the  submissions  of 
various  motor  carrier  parties,  interest¬ 
ed  transportation  and  other  regula¬ 
tory  agencies  and  members  of  the 
shipping  public,  the  Commission  pro¬ 
poses  to  modify  its  estimating  regula¬ 
tions  substantially  and  to  adopt  new 
estimating  documents.  The  proposed 
amendments  reflect  the  Commission's 
concern  with  the  intolerable  number 
of  underestimates  being  provided  by 
motor  common  carriers  of  household 
goods,  and  the  inability  of  the  individ¬ 
ual  c.o.d.  shipper  to  comprehend  fully 
the  so-called  “110  percent  rule”  (49 
CFR  1056.8(b)).  Under  the  terms  of 
that  rule,  carriers  may  collect  no  more 
than  110  percent  of  an  estimate  upon 
delivery  of  a  shipment  and  must  defer 
collection  of  any  remaining  charges 
for  a  period  of  15  working  days.  The 
Commission  has  found  that  in  many 
instances  carriers  fail  to  explain  the 
implications  of  that  rule  to  individual 
c.o.d.  shippers,  with  the  result  that  in¬ 
dividual  shippers  select  the  carrier 
that  provides  the  lowest  estimate  with 
the  expectation  that  charges  will  be 
no  more  than  110  percent  of  that  esti¬ 
mate,  Although  the  110  percent  rule 
was  intended  to  protect  the  individual 
household  goods  shipper  from  abusive 
estimating  practices,  that  rule  has  not 
had  that  effect.  Rather,  that  rule  has 
permitted  carriers  to  hold  out  the  illu¬ 
sory  promise  of  competitive  pricing 
without  requiring  them  to  meet  the 
expectations  generated. 

The  Commission,  therefore,  intends 
to  make  estimates  binding  upon  the 
carriers  which  provide  them  when 
those  estimates  are  provided  for  indi¬ 
vidual  c.o.d.  shippers  of  household 
goods,  and  to  that  end,  it  proposes  to 
adopt  the  rules  set  forth  in  the  appen¬ 
dix  to  this  notice.  The  proposed  regu¬ 
lations  would  provide  that  charges  for 
shipments  tendered  by  individual 
c.o.d.  shippers  would  be  the  lesser  of 
(i)  the  charges  as  determined  by  appli¬ 
cation  of  the  carrier’s  published  tar¬ 
iffs,  or  (ii)  the  charges  stated  in  the  es¬ 
timate  given  to  the  shipper.  The  esti¬ 
mate  would  be  binding  upon  the  carri¬ 
er  furnishing  it.  In  the  Commission's 
opinion,  the  adoption  of  this  rule 
would  tend  to  eliminate  some  of  the 
problems  associated  with  “weight 
bumping”  (the  use  of  various  devices 
to  increase  artificially  the  weight  of  a 
household  goods  shipment)  and  to 
protect  consumers  from  the  higher 
charges  which  result  from  weight 
bumping.  The  entire  text  of  proposed 
§  1056.8  (including  portions  which 
would  not  be  amended)  is  set  forth  in 
the  appendix. 

Section  1056.8(a)(1)  would  continue 
the  requirement  that  estimates  be 
both  mandatory  and  free.  The  Com¬ 
mission  found  no  reason  to  permit  car- 
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riers  to  select  those  persons  for  whom 
it  would  provide  estimates  and  no 
reason  to  require  potential  customers 
to  pay  for  what  amount  to  sales  solici¬ 
tations  by  carriers. 

If  proposed  §  1056.8(a)(2)  is  adopted, 
the  Commission  would  discontinue  the 
requirement  that  a  volume/weight 
conversion  factor  of  not  less  than  7 
pounds  per  cubic  foot  be  used  to  deter¬ 
mine  the  estimated  weight  of  a  ship¬ 
ment.  In  place  of  that  requirement, 
the  regulations  would  specify  that  an 
estimator  must  use  a  variable  density 
factor  (between  4  and  12  pounds  per 
cubic  foot)  and  must  apply  that  factor 
to  each  article  included  in  the  esti¬ 
mate.  As  the  regulations  concerning 
the  use  of  the  proposed  estimating 
forms  and  the  instructions  issued  with 
those  forms  make  clear,  the  estimator 
would  be  required  to  estimate  the 
volume  and  weight  of  each  article  and 
to  indicate  on  the  estimating  form  the 
number  of  pieces  into  which  the  arti¬ 
cle  will  be  divided  or  broken  down  for 
shipment.  Proposed  §  1056.8(a)(2) 
would  also  limit  the  validity  of  an  esti¬ 
mate  to  a  period  not  exceeding  60 
days.  The  60-day  expiration  period  is 
proposed  in  order  to  eliminate  prob¬ 
lems  arising  when  shippers  rely  on  es¬ 
timates  which  no  longer  reflect  the 
conditions  surrounding  the  move. 

Modified  §  1056.8(a)(4)  would  de¬ 
scribe  the  circumstances  under  which 
the  carrier  or  the  shipper  may  request 
that  an  additional  estimate  be  per¬ 
formed.  This  provision  is  intended  to 
emphasize  to  both  shipper  and  carrier 
the  importance  of  updating  the  esti¬ 
mating  document  to  reflect  changed 
transportation  conditions,  and  is  de¬ 
signed  to  implement  the  Commission’s 
policy  to  place  responsibility  for  the 
contents  and  quality  of  an  estimate 
fully  and  exclusively  upon  the  carrier. 

Proposed  §  1056.8(a)(5)  contains  the 
basic,  operative  rule  making  estimates 
binding.  The  provisions  of  this  subsec¬ 
tion  would  not  apply  to  so-called  ‘‘na¬ 
tional  account”  shippers  (generally 
corporations  which  arrange  or  pay  for 
transportation  of  their  employees’ 
household  goods).  Although  the  Com¬ 
mission  found  that  making  estimates 
binding  would  be  a  suitable  remedy  for 
problems  of  underestimating  encoun¬ 
tered  by  individual  c.o.d.  shippers,  it 
also  found  that  making  estimates 
binding  when  provided  for  national  ac¬ 
count  shippers  would  be  detrimental 
to  competition  between  those  shippers 
and  within  the  household  goods  trans¬ 
portation  industry.  In  the  event  that 
estimates  were  made  binding  when 
provided  for  national  account  ship¬ 
pers,  favored  shippers  would  be  able  to 
extract  undue  favors  from  carriers  in 
return  for  the  furnishing  of  “low-ball” 
estimates.  Because  of  the  competitive 
relationship  between  these  national 
account  shippers,  a  concession  to  one 
such  shipper  would  be  prejudicial  to 


its  competitor  and  would  result  in  the 
second  shipper’s  being  placed  at  a 
competitive  disadvantage.  Under  these 
circumstances,  making  estimates  bind¬ 
ing  when  furnished  for  national  ac¬ 
count  shippers  would  be  contrary  to 
the  purposes  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  1  et  seq.  to  pre¬ 
vent  unjust,  undue,  and  unreasonable 
preference  and  prejudice  as  between 
shippers  and  carriers. 

Accordingly,  proposed  §  1056.8(a)(5) 
would  not  apply  to  national  account 
shippers.  For  the  purposes  of  that  sub¬ 
section,  a  national  account  shipper  is 
identified  as  a  shipper  whose  employer 
is  responsible,  directly  or  indirectly, 
for  arranging  or  paying  for  transporta¬ 
tion  of  the  employee’s  household 
goods. 

Different  circumstances  surround 
the  shipments  of  individual  c.o.d.  ship¬ 
pers.  Those  shippers  do  not  maintain 
competitive  relationships  with  one  an¬ 
other,  nor  do  they  have  the  economic 
leverage  to  extract  concessions  from 
carriers  as  national  account  shippers 
can.  Making  estimates  binding  is  an 
appropriate  remedial  measure  to  alle¬ 
viate  the  problems  of  underestimating, 
and  the  Commission  is  of  the  view 
that  no  preference  to  one  individual  or 
prejudice  to  another  could  result 
solely  from  the  operation  of  the  pro¬ 
posed  rules.  Proposed  §  1056.8(a)(5) 
would  also  require  carriers  to  publish 
a  tariff  rule  specifying  that  estimates 
will  be  binding  when  shipments  are 
transported  for  individual  c.o.d.  ship¬ 
pers  when  the  transportation  of  their 
household  goods  is  neither  arranged 
nor  paid  for  by  their  employers. 

In  order  to  call  attention  to  the  fact 
that  these  regulations  are  not  intend¬ 
ed  to  permit  carriers  to  engage  in 
unfair  or  anticompetitive  practices 
under  the  guise  of  compliance  with 
these  regulations,  the  Commission 
proposes  to  adopt  §  1056.8(a)(6).  This 
subsection  would  essentially  prohibit 
unfair  or  anticompetitive  acts  or  prac¬ 
tices  in  connection  with  the  furnishing 
or  use  of  an  estimate. 

In  light  of  the  proposal  to  make  esti¬ 
mates  binding  when  furnished  for  in¬ 
dividual  c.o.d.  shippers,  the  Commis¬ 
sion  declined  to  impose  a  penalty  for 
inaccurate  estimates.  A  penalty  system 
would  offer  no  additional  protection 
for  the  individual  shipper,  and  under 
these  circumstances  the  Commission  is 
reluctant  to  assume  the  additional 
burded  of  administering  such  a  penal¬ 
ty  system. 

If  §  1056.8(a)(7)  is  adopted,  carriers 
would  be  required  to  give  potential 
shippers  written  notice  if  the  carrier 
intended  to  change  its  rates  between 
the  time  of  the  estimate  and  the  time 
the  shipment  is  tendered  to  the  carri¬ 
er.  That  proposed  subsection  would  re¬ 
quire  carriers  to  give  potential  ship¬ 
pers  brief  notice  of  the  fact  that  carri¬ 
ers  intended  to  change  their  rates  and 


of  the  nature  of  that  rate  change  and 
the  effective  date. 

The  provisions  of  §  1056.8(a)(5), 
which  make  estimates  binding  when 
furnished  for  individual  c.o.d.  ship¬ 
pers,  would  serve  the  same  purpose  as 
the  present  110  percent  rule.  Corpo¬ 
rate  shippers  and  others  identified  as 
national  account  shippers  for  the  pur¬ 
pose  of  this  proceeding  may  obtain 
credit  from  motor  common  carriers  of 
household  goods  under  the  provisions 
of  49  CFR  Part  1322.  Accordingly,  pre¬ 
sent  §  1056.8(b),  which  contains  the 
110  percent  rule,  would  be  eliminated 
from  the  Commission’s  estimating  reg¬ 
ulations.  However,  persons  comment¬ 
ing  on  the  proposed  regulations  are  re¬ 
quested  to  address  the  issue  of  wheth¬ 
er  the  110  percent  rule  would  continue 
to  serve  a  purpose  for  employees  of 
national  account  shippers  when  those 
employees  are  required  to  pay  full 
charges  for  transportation  of  their 
shipments  subject  to  subsequent  reim¬ 
bursement  by  their  employers.  Under 
the  proposed  regulations,  such  an  em¬ 
ploye  would  be  required  to  arrange  fi¬ 
nancing  for  additional  charges  not 
stated  in  an  estimate,  and  the  Com¬ 
mission  questions  whether  the  110  per¬ 
cent  rule  should  continue  in  force  to 
protect  such  employees  in  the  event 
that  an  estimate  substantially  under¬ 
stated  the  applicable  charges. 

No  substantive  changes  have  been 
proposed  to  present  §  1056.8(c),  which 
permits  carriers  to  supply  self -estimat¬ 
ing  forms  for  the  use  of  potential  ship¬ 
pers,  or  to  present  §  1056.8(d),  which 
requires  the  carrier  to  notify  the  ship¬ 
per  of  actual  charges  due  upon  request 
of  that  shipper.  However,  §  1056.8  (c) 
and  (d)  would  be  relettered  (b)  and  (c), 
respectively,  to  reflect  the  deletion  of 
present  §  1056.8(b). 

Present  §  1056.8(d)  requires  carriers 
to  file  quarterly  reports  of  over-  and 
under-estimates.  Although  that  re¬ 
porting  requirement  has  assisted  the 
Commission  in  spotlighting  problems 
arising  from  the  estimating  practices 
of  motor  common  carrier  of  household 
goods,  it  would  serve  little  purpose  if 
the  proposed  regulations  were  adopt¬ 
ed.  Accordingly,  present  §  1056.8(d) 
would  be  deleted  from  the  Commis¬ 
sion’s  estimating  regulations.  Present 
§  1056.7(b)  (ii)  and  (iii),  which  require 
carriers  to  list  the  number  of  over-  and 
under-estimates  as  part  of  their  per¬ 
formance  reports,  would  also  be  de¬ 
leted.  The  remaining  subsections  of 
§  1056.7(b)  would  be  appropriately  re¬ 
numbered. 

New  estimating  forms  and  printing 
specifications  for  those  forms  would 
also  be  adopted.  New  §  1056.8(d),  as 
proposed,  provides  minimum  printing 
specifications  for  household  goods 
transportation  estimating  forms.  The 
Commission  intends  to  request  the 
Government  Printing  Office  (GPO)  to 
print  and  sell  the  forms  we  prescribe. 


FEDERAL  REGISTER,  VOL.  43,  NO.  85— TUESDAY,  MAY  2,  1978 


18714 


PROPOSED  RULES 


While  carriers  will  be  permitted  to  ar¬ 
range  for  printing  of  these  forms 
through  the  firms  whose  services  they 
now  use,  the  availability  of  GPO-print- 
ed  forms  will  eliminate  many  problems 
which  this  Commission  has  encoun¬ 
tered  in  attempting  to  ensure  uniform¬ 
ity  between  the  estimating  forms  of 
various  carriers  and  will  permit  all  car¬ 
riers  to  purchase  proper  estimating 
documents  on  a  uniform  basis.  Pro¬ 
posed  §  1056.8(d)(1)  provides  that  esti¬ 
mating  documents  purchased  from 
GPO  will  be  deemed  to  comply  with 
the  printing  requirements  specified  in 
that  subsection. 

Section  1056.8(d)(2)  would  contain 
the  estimating  form  which  the  Com¬ 
mission  intends  to  prescribe.  Page  1  of 
that  form  includes  appropriate  blocks 
for  insertion  of  an  expiration  date  for 
the  estimate  provided  and  continues 
the  requirement  that  the  shipper  ac¬ 
knowledge  receipt  of  a  copy  of  ICC 
Form  BOp  103,  Summary  of  Informa¬ 
tion  for  Shippers  of  Household  Goods. 
In  addition,  the  proposed  forms  con¬ 
tain  conspicuous  notices  and  warnings 
that  the  estimate  covers  only  the  arti¬ 
cles  and  services  listed,  that  shippers 
are  responsible  for  charges  for  addi¬ 
tional  services  requested,  and  that  the 
shipper  should  independently  examine 
the  estimate  to  ensure  its  accuracy. 

Blocks  are  provided  on  page  2  of  the 
form  for  the  estimator  to  indicate  the 
method  by  which  charges  due  for  the 
shipment  will  be  calculated.  Estima¬ 
tors  will  be  required  to  sign  their 
names  on  page  2  of  the  form  and  to  in¬ 
dicate  their  full  name,  the  name  of 
their  employer,  and  their  business  ad¬ 
dress  and  telephone  number.  Requir¬ 
ing  this  information  on  the  estimating 
form  will  eliminate  the  need  to  regis¬ 
ter  estimators,  since  the  information 
to  be  recorded  as  part  of  a  registration 
process  could  readily  be  obtained  from 
the  estimating  document  in  the  event 
problems  arise  concerning  that  esti¬ 
mate. 

Page  2  also  contains  a  description  of 
the  valuation  charges  imposed  by  car¬ 
riers. 

Pages  3  through  5  of  the  estimating 
form  contain  a  list  of  commonly-re¬ 
quested  household  goods  transporta¬ 
tion  services.  Carriers  will  be  required 
to  complete  the  description  of  each 
line  number  by  indicating  both  the 
item  number  applicable  to  the  service 
requested  and  by  providing  a  complete 
description  of  the  charges  imposed  for 
that  service.  Although  the  proposed 
estimating  documents  contain  what 
the  Commission  believes  to  be  a  list  of 
the  most  commonly  requested  services, 
parties  and  other  participants  are  en¬ 
couraged  to  suggest  other  generally- 
required  services  which  might  proper¬ 
ly  be  included  in  that  list. 

Page  6  of  the  form  includes  a  list  of 
containers  and  a  separate  statement  of 
both  packing  and  unpacking  charges. 


This  page  of  the  form  reflects  the  pro¬ 
posed  amendment  to  §  1056.3(b)  of  the 
Commission’s  household  goods  regula- 
tipns  to  provide  that  labor  charges  for 
packing  and  unpacking  be  separately 
stated  in  a  carrier’s  tariffs  as  an 
amount  per  hour  and  that  charges  for 
containers  be  separately  stated  in 
amounts  per  container.  Use  of  hourly 
rates  for  packing  and  unpacking  ser¬ 
vices  (as  opposed  to  rates  stated  in 
amounts  per  container)  will  eliminate 
many  of  the  problems  associated  with 
"balloon  packing”  (use  of  excess  pack¬ 
ing  materials)  and  will  permit  a  more 
appropriate  allocation  of  charges  for 
those  services.  No  change  is  contem¬ 
plated  to  the  requirement  that 
charges  for  containers  themselves  be 
stated  as  amounts  per  container. 

Space  is  provided  on  the  proposed 
estimating  forms  for  the  carrier  to  in¬ 
dicate  the  estimated  cubic  measure¬ 
ments  of  each  article,  the  volume/ 
weight  conversion  factor  used  for  that 
article,  the  number  of  articles  of  each 
type,  the  weight  of  those  articles,  the 
number  of  pieces  into  which  those  ar¬ 
ticles  will  be  broken  down  or  divided 
for  shipment,  and  the  total  volume  of 
all  articles  in  a  particular  class. 

The  most  significant  change  to  the 
estimating  form  is  the  use  of  generic 
descriptions  for  household  articles. 
Elimination  of  the  Commission’s  pres¬ 
ently-required  room-by-room  list  of 
household  items  will  considerably  sim¬ 
plify  the  estimator’s  task  by  eliminat¬ 
ing  many  superfluous  items  from  .the 
list  of  items  included  in  the  estimate. 
Ample  space  is  provided  on  the  pro¬ 
posed  forms  for  estimators  to  indicate 
articles  which  are  not  to  be  shipped. 
The  proposed  estimating  form  may 
also  be  used  as  an  inventory  docu¬ 
ment,  and  sufficient  space  is  provided 
for  the  carrier’s  employees  to  indicate 
articles  loaded  and  unloaded. 

A  set  of  instructions  is  included  with 
the  proposed  estimating  forms. 

The  proposed  estimating  forms  (9 
pages  in  addition  to  instructions)  are 
longer  than  the  Commission’s  present¬ 
ly-required  estimating  forms  (2  pages). 
However,  despite  their  increased 
length,  the  proposed  forms  require 
little  information  not  now  required  on 
existing  forms.  A  great  deal  of  the  in¬ 
creased  length  is  accounted  for  by  the 
application  of  the  proposed  minimum 
printing  specifications  to  those  esti¬ 
mating  documents. 

In  the  Commission’s  opinion,  that 
increase  in  length  is  more  than  justi¬ 
fied  by  the  increased  readability  of 
those  forms. 

In  response  to  the  Commission’s 
order  in  Ex  Parte  No.  MC  19  (Sub-No. 
20),  Practices  of  Motor  Common  Carri¬ 
ers  of  Households  Goods  (Limitations 
of  Liability),  Allied  Van  Lines,  Inc., 
and  the  American  Movers  Conference 
submitted  comments  on  the  matter  of 
uniform  household  goods  transporta¬ 


tion  documents.  Essentially,  Allied  and 
AMC  ask  whether  the  public  would  be 
better  served  if  the  Commission  were 
to  require  uniform,  simplified  lan¬ 
guage  to  be  used  in  household  goods 
transportation  rather  than  specifying 
both  the  form  and  contents  of  those 
documents.  They  argue  that  specify¬ 
ing  the  format  of  all  household  goods 
transportation  documents  might  inter¬ 
fere  with  carrier  data  processing  oper¬ 
ations  and  would  not  necessarily  guar¬ 
antee  that  shippers  better  understand 
the  terms  and  conditions  of  their  ship¬ 
ments. 

The  uniform  estimating  form  pro¬ 
posed  in  this  proceeding  meets  many 
of  the  objections  raised  by  the  parties 
to  the  estimating  proceeding,  and  the 
Commission  believes  that  this  form 
clearly  provides  the  information  neces¬ 
sary  for  the  shipper  to  understand  the 
estimating  process  and  to  verify  the 
information  placed  on  that  form.  That 
estimating  form  is  subject  to  further 
revisions  in  the  public  interest,  and 
further  comments  on  that  proposed 
form  are  invited.  The  comments  of 
Allied  and  AMC  on  the  matter  of  uni¬ 
form  household  goods  transportation 
documents  have  been  incorporated  in 
the  record  in  this  proceeding,  and  fur¬ 
ther  consideration  will  be  given  to  the 
issue  of  uniform  household  goods 
transportation  documentation  after 
final  estimating  regulations  are  adopt¬ 
ed. 

The  Commission  also  proposes  to 
modify  slightly  certain  other  regula¬ 
tions  governing  transportation  of 
household  goods. 

The  Commission’s  regulation  gov¬ 
erning  weighing  of  shipments  (49  CFR 
1056.6)  would  be  modified  to  permit 
the  person  paying  the  freight  charges, 
the  shipper,  or  the  representative  of 
either  of  them,  upon  request,  to  re¬ 
quire  the  carrier  to  inform  that  person 
of  the  numbers  of  the  vehicles  which 
will  be  used  for  transportation  of  that 
shipment  and  to  permit  that  person  to 
observe  the  weighing  of  the  vehicle 
both  before  and  after  loading.  This 
added  requirement  will  permit  house¬ 
hold  goods  shippers  to  protect  them¬ 
selves  from  unscrupulous  weight  prac¬ 
tices  (including  weight  bumping). 

Minor  changes  are  also  contemplat¬ 
ed  to  the  regulations  governing  the 
order  for  service  (49  CFR  1056.9)  and 
the  bill  of  lading  (49  CFR  1056.10). 
Amendments  to  §  1056.9(a)  (9)  and  (10) 
would  reflect  the  fact  that  applicable 
charges  to  be  computed  under  pro¬ 
posed  §  1056.8(a)(5)  and  listed  on  the 
order  for  service.  The  order  for  service 
regulations  would  also  be  amended  to 
require  carriers  to  indicate  whether 
the  shipper  had  an  opportunity  to 
obtain  an  estimate  under  the  provi¬ 
sions  of  49  CFR  1056.8  but  declined  to 
do  so. 

The  Commission  also  proposes  to 
add  a  new  §  1056.9(d)  to  the  order  for 
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service  requirement.  This  subsection 
essentially  would  require  that  when  a 
carrier  has  provided  an  estimate,  it 
must  amend  that  estimate  prior  to 
modifying  the  order  for  service.  It  is 
the  Commission’s  intention  to  make 
the  estimate  the  controlling  docu¬ 
ment,  and  the  carrier  will  be  expected 
to  indicate  to  the  shipper  the  reason 
for  any  change  in  the  applicable 
charges  subsequent  to  the  completion 
of  that  estimate. 

Sections  1056.10(b)  (7)  and  (8)  would 
be  modified  to  require  carriers  to  indi¬ 
cate  on  the  bill  of  lading  the  method 
by  which  charges  will  be  computed 
under  the  provisions  of  §  1056.8(a)(5), 
when  that  provision  is  applicable. 

Section  1056.10(b)(9)  would  be  modi¬ 
fied  to  provide  that  when  an  individ¬ 
ual  c.o.d.  shipper  receives  an  estimate 
under  the  provisions  of  proposed 
§  1056.8(a)(5),  that  shipper  must  certi¬ 
fy  on  the  bill  of  lading,  in  his  own 
handwriting,  that  he  is  solely  responsi¬ 
ble  for  arranging  and  paying  for  the 
transportation  of  that  shipment. 

Although  the  Commission  does  not 
now  intend  to  certify  estimators  or  to 
regulate  the  contents  of  estimator 
training  programs,  the  administration 
of  estimator  training  programs  by  an 
industry  association  such  as  the  Na¬ 
tional  Institute  of  Certified  Moving 
Consultants  raises  several  complex 
problems.  Of  particular  concern  is  the 
possibility  that  carriers  which  are  in¬ 
fluential  in  the  operation  of  the 
NICMC  may  attempt  to  use  that 
agency  to  engage  in  anticompetitive 
practices.  The  Commission,  therefore, 
has  made  NICMC  a  party  to  this  pro¬ 
ceeding  and  has  directed  that  organi¬ 
zation  to  answer  the  following  ques¬ 
tions. 

(1)  Should  standards  be  developed  for  or 
restrictions  placed  on  organizations  engaged 
in  training  and  certification  of  estimators  to 
prevent  those  organizations  from  engaging 
in  unfair  competitive  practices  and  from  en¬ 
gaging  in  acts  which  might  be  deceptive  to 
the  shipping  public? 

(2)  Are  organizations  such  as  the  NICMC 
so  constituted  as  to  be  subject  to  the  exemp¬ 
tion  from  the  antitrust  laws  which  the  Com¬ 
mission  may  approve  under  the  provisions 
of  section  5(a)  of  the  Interstate  Commerce 
Act  (49  CFR  §  5(b))? 

NICMC  has  been  requested  to  in¬ 
clude  with  its  response  copies  of  its  ar¬ 
ticles  of  incorporation,  its  by-laws  and 
rules  of  procedure  and  its  canons  of 
conduct  and  to  furnish  a  complete  de¬ 
scription  of  its  training  programs,  a 
description  of  the  standards  used  by 
NICMC  to  certify  estimators,  and  a  de¬ 
scription  of  the  measures  used  by 
NICMC  to  enforce  those  certification 
requirements.  We  have  also  requested 
the  Federal  Trade  Commission  which 
has  been  working  with  the  NICMC  to 
improve  its  program,  to  participate  in 
this  proceeding  and  to  suggest  meth¬ 
ods  by  which  the  Commission  can  pre¬ 
vent  such  organizations  from  engaging 


in  unfair  competitive  tactics  and  in 
practices  which  deceive  the  public. 
Other  interested  persons  are  invited  to 
comment  on  the  matter  of  estimator 
training  and  certification  by  organiza¬ 
tions  of  motor  carriers  such  as  the 
NICMC. 

The  Commission’s  Form  BOp  103, 
Summary  of  Information  for  Shippers 
of  Household  Goods,  and  its  Public 
Advisory  No.  4  require  revision  in  light 
of  several  changes  which  the  Commis¬ 
sion  has  recently  made  to  its  house¬ 
hold  goods  transportation  regulations. 
The  Commission  intends  to  combine 
these  two  documents  and  to  simplify 
them  considerably.  Because  of  the  im¬ 
portance  of  the  estimating  investiga¬ 
tion  and  the  significant  changes  which 
the  Commission  proposes  to  make  to 
those  regulations,  revisions  of  these 
documents  will  not  be  made  until  revi¬ 
sions  to  final  estimating  regulations 
are  adopted.  Persons  commenting  on 
the  proposed  estimating  regulations 
are,  however,  encouraged  to  suggest 
revisions  which  might  be  made  to 
Form  BOp  103  and  Public  Advisory 
No.  4  to  make  them  simpler  and  more 
meaningful  to  household  goods  ship¬ 
pers. 

Copies  of  the  order  in  this  proceed¬ 
ing,  which  contains  a  full  discussion  of 
each  of  the  proposed  provisions,  are 
available  through  the  Secretary  of  the 
Commission. 

Persons  and  parties  interested  in 
filing  representations  and  comments 
as  to  the  matters  referred  to  above 
and  the  regulations  proposed  in  this 
proceeding  are  hereby  invited  to  com¬ 
ment  by  the  submission  of  written 
data,  views,  statements,  or  argument. 
Data,  views,  statements,  or  argument 
should  be  submitted  to  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  When  possi¬ 
ble,  an  original  and  15  copies  should 
be  filed.  All  submissions  become  part 
of  the  record  in  this  proceeding,  and 
interested  persons  or  parties  may  view 
these  submissions  at  the  Commission’s 
office  in  Washington,  D.C.,  during 
normal  business  hours.  No  oral  hear¬ 
ings  will  be  scheduled  for  the  receipt 
of  testimony  at  this  time. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  part  II 
of  the  Interstate  Commerce  Act  (49 
U.S.C.  301  et  seq.)  and  of  5  U.S.C.  552, 
553,  and  559  (the  Administrative  Pro¬ 
cedure  Act). 

Issued  in  Washington,  D.C.,  on  the 
10th  day  of  April  1978. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

Proposed  Regulations 

The  Interstate  Commerce  Commis¬ 
sion  proposes  to  amend  its  household 
goods  transportation  regulations  (49 
CFR  Part  1056)  in  the  following 
manner.  If  the  proposed  regulations 


are  adopted,  §  1056.8  would  read  as  fol¬ 
lows: 

§  1056.8  Estimates;  charges  when  esti¬ 
mates  furnished. 

(a)  Estimates  by  the  carrier.  (1) 
Every  motor  common  carrier  engaged 
in  the  transportation  of  household 
goods,  in  interstate  or  foreign  com¬ 
merce,  shall  upon  request  of  a  shipper 
of  household  goods  cause  to  be  given 
to  such  shipper  at  no  charge  an  esti¬ 
mate  of  the  charges  for  proposed  ser¬ 
vices.  including  specific  tariff  author¬ 
ity  for  such  charges,  in  the  manner 
and  form  specified  below. 

(2)  The  estimate  shall  be  made  only 
after  a  visual  inspection  of  the  goods 
by  the  estimator.  The  person  perform¬ 
ing  the  estimate  shall  include,  in  the 
appropriate  spaces  provided  on  the  es¬ 
timating  form  described  in  §  1056.8(d). 
the  estimate  volume  in  (cubic  feet)  of 
each  article  to  be  shipped  and  must 
apply  to  each  article  a  weight  factor  of 
between  4  and  12  pounds  per  cubic 
foot.  The  weight  of  each  article  and 
the  total  weight  of  the  shipment  must 
be  calculated  and  included  on  that  es¬ 
timating  form,  and  the  estimator  must 
specify  the  number  of  pieces  into 
which  each  article  listed  in  the  esti¬ 
mate  will  be  broken  down  or  divided 
for  shipment.  The  estimate  shall  be 
prepared  on  the  form  described  in 
§  1056.8(d)  in  accordance  with  the 
instructions  printed  on  that  form.  No 
estimate  shall  be  valid  for  more  than 
60  days.  An  estimate  shall  be  binding 
upon  the  carrier  in  the  manner  speci¬ 
fied  in  §  1056.8(a)(5)  if,  during  the 
period  in  which  the  estimate  is  valid, 
the  prospective  shipper  transmits  to 
the  carrier  a  request  to  perform  the 
services  described  in  that  estimate  or 
signs  a  written  order  for  service. 

(3)  The  estimating  form  specified  in 
this  section  shall  be  fully  executed  as 
appropriate  in  each  case  and  in  accor¬ 
dance  with  this  paragraph  shall  be  de¬ 
livered  to  the  shipper,  and  a  copy  of 
that  form  shall  be  retained  by  the  car¬ 
rier  as  part  of  its  record  of  shipment. 

(4)  A  prospective  shipper  for  whom 
an  estimate  has  been  provided  may  re¬ 
quest  that  an  additional  estimate  be 
performed,  and  the  carrier  must  per¬ 
form  such  an  estimate.  If  the  prospec¬ 
tive  shipper  requests  the  carrier  to 
perform  such  an  estimate,  the  carrier 
may,  after  completion  of  that  addi¬ 
tional  estimate,  cancel  any  previous  es¬ 
timates  and  substitute  the  additional 
estimate  for  its  previous  estimates.  If 
no  order  for  service  has  been  complet¬ 
ed,  the  carrier  may,  without  the  ship¬ 
per’s  consent,  substitute  an  additional 
estimate  for  a  previous  estimate  only 
if  (i)  the  prospective  shipper  requests 
the  carrier  to  perform  additional  ser¬ 
vices  not  specified  in  the  previous  esti¬ 
mate  or  requests  the  carrier  to  trans¬ 
port  additional  goods  not  included  in 
that  previous  estimate  and  (ii)  the  car- 
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rier,  in  writing,  provides  the  shipper  a 
complete  description  of  the  changes 
made  to  the  previous  estimate  and  a 
complete  statement  of  the  differences 
in  costs  which  such  changes  may  have 
caused.  If  an  order  for  service  has 
been  signed,  a  carrier  may  amend  that 
order  for  service  only  if  it  modifies  the 
estimate  upon  which  that  order  for 
service  was  based  in  the  manner  speci¬ 
fied  in  paragraph  (a)(4)  (i)  and  (ii)  of 
this  section. 

(5)  The  lawful  charges  for  any  ship¬ 
ment  on  which  an  estimate  has  been 
requested  and  performed  shall  be  (i) 
the  total  tariff  charges  determined  in 
accordance  with  the  carrier’s  tariffs, 
or  (ii)  the  charges  stated  in  the  writ¬ 
ten  estimate  given  to  the  shipper  by 
the  carrier,  whichever  will  result  in 
the  lowest  charge  to  the  shipper, 
whether  or  not  the  charges  stated  in 
that  estimate  are  based  upon  a  mis¬ 
quotation  of  the  tariff  provisions.  The 
provisions  of  this  subsection  shall  only 
apply  to  the  determination  of  charges 
due  when  those  charges  are  to  be  col¬ 
lected  upon  delivery  and  shall  only 
apply  to  transportation  of  household 
goods  as  defined  in  §  1056.1(a)(1).  The 
provisions  of  this  subsection  do  not 
apply  to  the  transportation  of  ship¬ 
ments  of  household  goods  when  the 
employer  of  the  owner  of  those  house¬ 
hold  goods  is  responsible,  directly  or 
indirectly,  for  arranging  or  paying  for 
such  transportation.  When  charges 
due  for  transportation  of  a  shipment 
are  calculated  under  the  provisions  of 
this  subsection,  those  charges  shall  be 
calculated  on  the  basis  of  the  estimat¬ 
ed  or  actual  weight  of  the  shipment, 
whichever  is  lower.  Every  motor 
common  carrier  of  household  goods 
shall  publish,  as  part  of  its  tariffs,  a 
rule  which  reads  as  follows:  “The 
charges  for  any  shipment  on  which  an 
estimate  has  been  performed  under 
the  provisions  of  49  CFR  1056.8(a) 
shall  be  either  (a)  the  total  tariff 
charges  determined  in  accordance 
with  the  carrier’s  tariff,  or  (6)  the 
charges  stated  in  the  written  estimate 
given  to  the  shipper  by  the  carrier, 
whichever  will  result  in  the  lowest 


charge  to  the  shipper.  The  provisions 
of  this  rule  shall  only  apply  to  the  de¬ 
termination  of  charges  due  when 
those  charges  are  to  be  collected  upon 
delivery,  and  shall  only  apply  to  trans¬ 
portation  of  household  goods  as  de¬ 
fined  in  49  CFR  1056.1(a)(1).  The  pro¬ 
visions  of  this  rule  shall  not  appy  to 
the  transportation  of  shipments  of 
household  goods  when  the  employer 
of  the  owner  of  those  goods  is  respon¬ 
sible,  directly  or  indirectly,  for  arrang¬ 
ing  or  paying  for  such  transportation. 
When  charges  due  for  transportation 
of  a  shipment  are  calculated  under  the 
provisions  of  this  subsection,  those 
charges  shall  be  calculated  on  the 
basis  of  the  estimated  or  actual  weight 
of  the  shipment,  whichever  is  lower." 

(6)  Each  estimate  shall  be  prepared 
in  accordance  with  these  regulations, 
but  no  person  shall,  in  connection 
with  the  preparation,  application,  or 
use  of  such  an  estimate,  engage  in 
unjust,  unfair,  unreasonable  or  decep¬ 
tive  acts  or  practices. 

(7)  When  there  is  pending  before  the 
Commission  a  proposed  change  in 
rates  or  charges  which  would  affect 
the  cost  of  a  shipment  for  which  an  es¬ 
timate  is  provided  under  this  section, 
the  carrier,  in  writing  shall  inform  the 
person  for  whom  an  estimate  is  fur¬ 
nished  of  the  proposed  change  in  rates 
and  charges  and  shall  further  inform 
that  person  of  the  time  when  the  pro¬ 
posed  changes  in  rates  or  charges  are 
scheduled  to  become  effective  and  of 
the  general  nature  of  the  changes  in 
those  rates  and  charges. 

(b)  Estimate  form  for  shipper’s  use. 
Carriers  may  furnish  to  shippers  or 
prospective  shippers  an  estimate  form 
which  may  contain  statements  of  the 
weights  of  average  pieces  of  furniture 
and  other  household  articles  of  var¬ 
ious  types  for  use  by  the  shipper  in 
making  his  own  estimate  of  the  total 
weight  of  his  goods.  Any  instructions 
necessary  to  enable  the  shipper  to  use 
the  estimate  for  shall  be  printed  in  the 
form.  If  cubic-foot  measurements  are 
used  in  arriving  at  the  weight,  the 
form  shall  state  that  a  weight  factor 
of  7  pounds  per  cubic  foot  shall  be 
used. 


(c)  Notification  to  shipper  of 
charges.  Whenever  the  shipper  specifi¬ 
cally  requests  notification  of  the 
actual  weight  and  charges  on  a  ship¬ 
ment  and  supplies  the  carrier  with  an 
address  or  telephone  number  at  which 
the  communication  will  be  received, 
the  carrier  shall  comply  with  such  re¬ 
quest  immediately  upon  determining 
the  actual  weight  and  charges.  Such 
notification  shall  be  made  by  tele¬ 
phone,  telegraph,  or  in  person  at  the 
carrier’s  expense  unless  the  carrier 
provides  in  its  tariff  that  the  actual 
cost  of  such  notification  shall  be  col¬ 
lected  from  the  shipper. 

(d)  Estimating  forms.  (1)  Whenever 
an  estimte  must  be  furnished,  that  es¬ 
timate  shall  be  executed  on  the  form 
specified  in  §  1056.8  (d)(2).  All  estimat¬ 
ing  forms  shall  be  plainly  printed, 
planographed,  sterotyped,  or  prepared 
by  other  similar  durable  process,  in 
black  ink  on  white  paper  of  good  qual¬ 
ity.  All  information  required  to  be  in¬ 
cluded  in  those  forms  shall  be  present¬ 
ed  in  a  clearly  eligible  manner.  The 
items  included  on  each  page  of  the  es¬ 
timating  form  in  §  1056.8  (d)(2)  shall 
be  included  on  the  corresponding  page 
of  each  form  used  to  prepare  an  esti¬ 
mate.  The  type  used  shall  be  of  size 
not  less  than  8-point  or  its  equivalent 
(if  systems  not  employing  the  printers’ 
points  standards  are  used),  but  in  no 
case  may  there  be  more  than  9  lines  to 
the  vertical  inch  and  16  printed  char¬ 
acters  to  the  horizontal  inch,  with 
fractional  inches  of  material  to  be  in 
proportion.  Characters,  words,  and 
lines  shall  be  spaced  in  an  uncrowded 
manner  to  assure  easy  readability  of 
the  material.  The  Interstate  Com¬ 
merce  Commission  reserves  the  right 
to  require  discontinuance  of  the  use  of 
any  form  if,  upon  examination  of  that 
form  it  appears  that  the  form  in  ques¬ 
tion  does  not  comply  with  the  provi¬ 
sions  of  this  subsection.  Forms  printed 
by  the  Government  Printing  Office 
under  the  direction  of  the  Interstate 
Commerce  Commission  shall  be 
deemed  to  comply  with  the  provisions 
of  this  subsection. 

(2)  The  following  form  shall  be  used 
to  prepare  each  estimate. 
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LlE. 

i  AKl r  i 

in,"  id 

WSCKIPTI'ri  Of  f  HAM 'itS 

to. 

OVERTIME  LOADING  OR  UNLOADING: 

- 

$  per  person,  per  hour;  number  of  persons  required 

number  of  hours  required  __ 

TOTAL  OVERTIME  LOADING  Of?  UNLOADING  CHARGES . 

21. 

*• 

OTr  ER  SERVICES:  (Explain  fully,  including  number  of  units  of  service 
required,  and  charges  for  each  unit  of  service.  Indicate  total 
charges  in  right-hand  column) 

??. 

TOTAI  FSTlf'Aim  rHAKfiFS  (enter  on  page  l) . 

:  .  .  ■  ■  -  -  - 

!  ESTIMATED  COST  OF  CONTAINERS 

r 
|  • 

- 

•  TYPE 

ESTIMATED 

NUMBER 

COST 

EACH 

TOTAL 

BARREL 

d  i  sh-pack , 
not  over  5  c 

drum,  et  cetera . 

BOXES, 

u.  ft . 

COXES, 

over  5 .  not 

over  8  cu.  ft . 

BOXES. 

over  R  cu.  ft . 

i  CARTONS,  less  than 

1-1/2  cu.  ft . 

CARTONS 

,  1-1/2  -  3 

cu.  ft . 

CARTONS 

,  3  -  4-1/2 
,  4-1/2  -  6 

cu.  ft . 

CARTONS 

cu.  ft . 

CARTONS 

.  6-1/2  cu. 

ft.  or  more . 

i  WARDROBE  CARTON.... 

Crib  Mattress  Carton . . . 

MATTRESS  CARTON  (not  exceeding  54"  x  75") . 

MATTRESS  CARTON  (exceedinq  54"  x  75"). .  . 

MATTRESS  COVER  (plastic  or  paper) . 

NEWSPRINT  AND  OTHER 

PACKING  MATERIAL . 

CRATES  AND  CONTAINS 
paintings,  glass 
i tems ) . 

RS  (designed  for  mirrors, 
or  marble  tops  or  similar  fragile 

. 

GROSS  MEASUREMENT  OE  CRATE  OR  CONTAINERS 

TOTAL  ESTIMATED  CON 

TAINER  COSTS  (enter  on  page  4 )...  | 

I 

* 

PACKING  COSTS 

LABOR  CHARGES:  $ 

per  person,  per  hour  or  fraction  thereof 

Nunthe  r  of  hours  required 

TOTAL  ESTIMATED  PACKING  COSTS  S 

( enter  on  paae  4  ) 

• 

. 

UNPACKING  COSTS 

LABOR  CHARGES:  S 

per  person,  per  hour  or  fraction  thereof 

Nuniher  of  hours  required 

TOTAL  ESTIMATED  UNPACKING  COSTS  $ 

(enter  on  pag 

e  4  ) 

—  - 
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Other  Modifications  to  Commission 
Regulations 

§  1056.3  [Amended] 

Section  1056.3(b)  would  be  modified 
by  deleting  present  §  1056.3(b)  and 
substituting  for  that  subsection  the 
following: 

•  •  •  •  • 

(b)  The  tariff  charges  so  established 
for  containers,  packing,  and  unpacking 
shall  provide  for  separate  charges  for 
containers,  for  packing,  and  for  un¬ 
packing,  stated  for  containers  as  an 
amount  per  container,  and  for  packing 
and  unpacking  as  an  amount  per  hour. 
Charges  for  other  services  shall  be 
separately  stated  on  a  unit  or  hourly, 
basis  whichever  is  appropriate. 

§  1056.6  [Amended] 

Section  1056.6(a)  would  be  modified 
by  deleting  the  last  two  sentences 
from  that  subsection  and  substituting 
for  those  sentences  the  following: 

(a)  •  •  •  The  person  paying  the 
freight  charges,  the  shipper,  or  the 
representative  of  either  of  them  upon 
request,  shall  be  permitted  without 
charge  to  observe  the  determination  of 
the  tare  weight  of  the  vehicle  into 
which  that  shipment  will  be  loaded. 
The  carrier  shall,  upon  request,  fur¬ 
nish  in  writing  the  vehicle  numbers  of 
the  vehicles  (including  power  unit) 
which  will  be  used  for  the  transporta¬ 
tion  of  that  shipment.  The  person 
paying  the  freight  charges,  the  ship¬ 
per,  or  the  representative  of  either  of 
them,  upon  request,  shall  be  permitted 
without  charge  to  accompany,  in  their 
own  conveyance,  the  carrier  to  the 
weighting  station  and  to  observe  the 
weighting  use  a  certified  scale  which 
will  permit  any  of  the  above  named 
persons  to  observe  the  weighting  of 
the  shipment  without  causing  delay, 
and  the  carrier  must,  prior  to  any 
weighing,  inform  the  person  paying 
the  freight  charges,  the  shipper,  or 
the  representative  of  either  of  them, 
in  writing,  of  the  location  (including 
street  address)  of  the  scale  upon 
which  any  such  weighing  will  be  per¬ 
formed.  The  weight  upon  which  the 
actual  charges  due  for  a  shipment  for 
which  an  estimate  is  performed  under 
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§  1056.8(a)(5)  of  these  regulations  shall 
be  the  lower  of  the  estimated  weight 
of  the  actual  weight  of  that  shipment. 


•  •  *  *  • 

§  1056.7  [Amended] 

Section  1056.7(b)  would  be  modified 
by  deleting  §  1056.7(b)  (ii)  and  (iii) 
from  that  section  and  by  renumbering 
§  1056.7(b)  (iv)  through  (xi)  as 
§  1056.7(b)  (ii)  through  (ix),  respective¬ 
ly. 

§  1056.9  [Amended] 

Section  1056.9(a)  would  be  amended 
by  deleting  present  §  1056.9(a)  (9)  and 
(10)  and  substituting  for  those  subsec¬ 
tions  the  following,  and  by  adding  to 
§  1056.9(a)  a  new  §  1056.9(a)(12): 

(a) *  *  * 

(9)  Amount  of  estimated  charges  and 
method  of  payment  of  applicable 
charges. 

(10)  Maximum  amount  required  to 
be  paid  in  cash,  certified  check,  or 
money  order  to  relinquish  possession 
of  c.o.d.  shipment  when  the  transpor¬ 
tation  of  that  shipment  is  neither  ar¬ 
ranged  nor  paid  for  by  the  employer 
of  the  owner  of  the  goods. 

(12)  Whether  the  shipper  had  an  op¬ 
portunity  to  obtain  an  estimate  unc.er 
the  provisions  of  49  CFR  1056.8  but 
declined  to  do  so. 

Section  1056.9  would  also  be  modi¬ 
fied  by  adding  to  that  section  a  new 
§  1056.9(d),  as  follows: 

•  •  •  •  • 

(d)  If  a  carrier  provides  an  addition¬ 
al  estimate  under  the  provisions  of 
§  1056.8(a)  (4),  it  may  amend  any  order 
for  service  which  it  may  have  prepared 
to  reflect  any  changes  in  the  amount 
of  the  charges  listed  in  its  previous  es¬ 
timate.  The  carrier  must  furnish  an 
additional  estimate  or  amend  its  previ¬ 
ous  estimate  prior  to  amending  the 
order  for  service  with  respect  to  the 
amount  of  charges  to  be  collected 
from  the  shipper. 

Section  1056.10  would  be  amended 
by  deleting  from  that  section 
§  1056.10(b)  (7)  and  (8)  and  by  substi- 
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tuting  the  following  for  those  subsec¬ 
tions: 

•  »  •  •  • 

(b)*  •  • 

(7)  Amount  of  estimated  charges  and 
method  of  payment  of  applicable 
charges. 

(8)  Maximum  amount  required  to  be 
paid  in  cash,  certified  check,  or  money 
order  to  relinquish  possession  of  c.o.d. 
shipment  when  the  transportation  of 
that  shipment  is  neither  arranged  nor 
paid  for  by  the  employer  of  the  owner 
of  the  goods  being  shipped. 

•  *  •  •  • 

Section  1056.10(b)(9)  would  be  modi¬ 
fied  to  read  as  follows: 

•  •  •  *  * 

(b)  *  •  • 

(9)  Whether  the  shipper  requests  no¬ 
tification  of  actual  charges  and  where 
such  communication  will  be  received. 
On  the  same  line  on  which  the  tare 
weight  is  to  be  entered,  there  shall  be 
printed  the  words,  “Shipper:  The  tare 
weight  of  the  vehicle  must  be  entered 
on  this  line  prior  to  loading  your  ship¬ 
ment  on  the  vehicle.”  Immediately 
above  the  warning  required  in  the 
next  sentence  of  this  subsection,  each 
individual  c.o.d.  shipper  for  whom  an 
estimate  has  been  furnished  under  the 
provisions  of  §  1056.8(a)(5)  of  these 
regulations  shall  be  required,  in  his 
own  handwriting,  to  certify  that  he  is 
solely  responsible  for  the  arrangement 
of  and  payment  for  the  shipment  in 
question  and  shall  affix  his  signature 
to  that  certification.  Across  the 
bottom  of  the  receipt  or  bill  of  lading, 
and  any  copies,  there  shall  be  printed 
in  red  letters  not  less  than  Ye  inch 
high  the  words  "Any  motor  carrier,  or 
other  person,  or  any  officer,  agent, 
employee,  or  representative  thereof, 
who  shall  knowingly  and  willfully  ne¬ 
glect  or  fail  to  make  full,  true,  and  cor¬ 
rect  entries  or  who  shall  knowingly 
and  willfully  falsify,  destroy,  mutilate, 
or  alter  this  receipt  or  bill  of  lading, 
shall  be  subject  to  a  penalty  of  $5,000 
for  each  such  offense.  (Sec  222;  49 
U.S.C.  322).” 

[FR  Doc.  78-11894  Filed  5-1-78;  8:45  am] 
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Thi*  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Designation  Number  A601] 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following 
Louisiana  Parishes  as  a  result  of 
drought  May  2  through  July  15,  1977, 
and  excessive  rainfall  July  28  through 
November  30,  1977,  in  both  East  Feli¬ 
ciana  and  West  Feliciana  Parishes; 
and  drought  June  15  through  Septem¬ 
ber  10, 1977,  in  Richland  Parish. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ¬ 
ing  the  recommendation  of  Governor 
Edwin  W.  Edwards  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  17,  1978,  for 
physical  losses  and  April  20,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  24th 
day  of  April,  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  78-11819  Filed  5-1-78;  8:45  am] 


[3410-07] 

[Designation  Number  A602] 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following 


Michigan  Counties  as  a  result  of 
drought  May  1  through  July  6,  1977, 
and  excessive  rainfall  July  7  through 
November  30,  1977,  in  Emmet  County; 
drought  April  1  to  July  18,  1977,  exces¬ 
sive  rainfall  July  19  to  October  21, 
1977,  and  late  spring  frost  May  7,  May 
9,  June  3,  and  June  9,  1977,  in  Kal¬ 
kaska  Coimty;  and  drought  April  1 
through  July  31,  1977,  and  excessive 
rainfall  August  1  through  October  31, 
1977,  in  Mackinac  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ¬ 
ing  the  recommendation  of  Governor 
William  C.  Milliken  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  17,  1978,  for 
physical  losses  and  April  20,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  24th 
day  of  April,  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  78-11820  filed  5-1-78;  8:45  am] 


[3410-07] 

[Designation  Number  A603] 

NEW  MEXICO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Roosevelt 
County,  New  Mexico,  as  a  result  of  hot 
weather  and  dry  winds  causing  abnor¬ 
mal  infestation  of  the  Banks  grass 
mite  and  other  insects  May  31 
through  October  31, 1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 


the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
exhibit  D,  Paragraph  V  B,  including 
the  recommendation  of  Governor 
Jerry  Apodaca  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  17,  1978,  for 
physical  losses  and  April  20,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  24th 
day  of  April,  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  78-11821  Filed  5-1-78;  8:45  am] 


[3410-11] 

Forts!  Service 

COOPERATIVE  GYPSY  MOTH  SUPPRESSION 

AND  REGULATORY  PROGRAM— 1978  AC¬ 
TIVITIES 

Notice  of  Availability  of  Final  Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  forest  Service,  and  Animal 
and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  have  pre¬ 
pared  for  the  1978  activities,  a  Final 
Environmental  Statement  for  the  Co¬ 
operative  Gypsy  Moth  Suppression 
and  Regulatory  Program,  USDA-FS- 
APHIS  (Adm.)  78-02. 

The  Final  Statement  concerns  a  co¬ 
operative  suppression  program  with 
the  States  of  Pennsylvania  and  New 
Jersey  to  protect  forests  and  forest  re¬ 
sources  on  about  171,079  acres  of  high- 
value,  high-use  forest  land  from  unac¬ 
ceptable  damage  by  the  gypsy  moth. 
Most  areas  will  be  sprayed  with  car- 
baryl,  trichlorfon,  and  Dimilin  insecti¬ 
cides.  The  cooperative  regulatory  pro¬ 
gram  is  designed  to  prevent  artificial 
long-distance  spread  and  to  eradicate 
remote  infestations  in  the  United 
States. 

This  Final  Statement  was  filed  with 
EPA  on  April  26,  1978. 
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Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  and  Indepen¬ 
dence  Ave.  SW.,  Washington,  D.C.  20013. 
USDA  Animal  and  Plant  Health  Inspection 
Service,  Administration  Building,  Room 
302-E,  12th  and  Independence  Ave.  SW., 
Washington,  D.C.  20250. 

USDA,  Forest  Service,  370  Reed  Road,  Broo- 
mall,  Pa.  19008. 

A  limited  number  of  single  copies 
are  available  upon  request  to  John  R. 
McGuire,  Chief,  U.S.  Forest  Service, 
South  Agriculture  Building,  12th  and 
Independence  Avs.  SW.,  Washington, 
D.C.  20013. 

Copies  of  the  Final  Environmental 
Statement  have  been  sent  to  various 
Federal,  State,  and  local  agencies  as 
outlined  in  the  EPA  guidelines. 

Date:  April  24,  1978. 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 
[FR  Doc.  78-11825  Filed  5-1-78;  8:45  am] 


[3410-11] 

LAND  MANAGEMENT  PLAN  KING  PLANNING 
UNIT— KLAMATH  NATIONAL  FOREST 

Availability  of  Draft  Supplement  to  the  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
supplement  to  the  final  environmental 
statement  for  the  Land  Management 
Plan,  King  Planning  Unit,  Klamath 
National  Forest,  California,  USDA- 
FS— R5-FES(  Adm  )-76-03(  S ).  The 

draft  supplement  adds  to  and  revises 
information  contained  in  the  final  en¬ 
vironmental  statement. 

The  final  environmental  statement 
proposed  a  land  management  plan  for 
49,000  acres  of  the  Klamath  National 
Forest  known  as  the  King  Planning 
Unit,  Siskiyou  County,  Calif.  In  addi¬ 
tion  to  the  11,100  acres  within  the 
marble  Mountain  Wilderness,  a  total 
of  28,200  acres  within  the  King  Plan¬ 
ning  Unit  has  been  inventoried  as 
roadless  and  undeveloped  lands,  1,800 
acres  of  which  is  proposed  for  Wilder¬ 
ness  study.  Under  the  preferred  alter¬ 
native,  about  17,600  acres  will  be  man¬ 
aged  intensively,  primarily  for  the  pro¬ 
duction  of  timber.  The  remaining 
18,500  acres  will  be  managed  for  the 
protection  and  development  of  water¬ 
shed,  recreational,  visual,  cultural,  and 
other  resource  values.  These  include 
the  Klamath  River  area,  the  Pick-Ya- 
Wish  cultural  area,  and  the  Ukonom 
Creek  management  area.  The  pro¬ 
posed  plan  does  not  apply  to  the  500 
acres  of  private  land  within  the  Plan¬ 
ning  Unit  boundary. 

The  draft  supplement  develops  an 
additional  land  management  alterna¬ 


tive:  considers  a  variation  of  one  alter¬ 
native;  and  corrects  inaccurate  or  in¬ 
complete  information  in  the  final  envi¬ 
ronmental  statement.  The  preferred 
alternative  is  the  same  as  in  the  final 
environmental  statement. 

The  final  environmental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  on  April  5,  1977. 
The  draft  supplement  to  the  final  en¬ 
vironmental  statement  was  transmit¬ 
ted  to  the  Environmental  Protection 
Agency  (EPA)  on  April  24, 1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20250. 

Forest  Supervisor,  Klamath  National 
Forest,  1215  South  Main  Street,  Yreka, 
Calif.  96097. 

Regional  Forester,  U.S.  Forest  Service, 
Room  529,  630  Sansome  Street,  San  Fran¬ 
cisco,  Calif.  94111. 

District  Ranger,  Happy  Camp  Ranger  Dis¬ 
trict,  Happy  Camp,  Calif.  96039. 

District  Ranger,  Ukonom  Ranger  District, 
Somes  Bar,  Calif.  95568. 

A  limited  supply  of  single  copies  of 
the  final  environmental  statement  and 
draft  supplement  are  available  upon 
request  from  the  Forest  Supervisor, 
Klamath  National  Forest,  1215  South 
Main  St.,  Yreka.  Calif.  96097. 

Copies  of  the  enviromental  state¬ 
ment  and  the  draft  supplement  have 
been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  on  the  draft  supplement 
are  invited  from  the  public,  from  State 
and  local  agencies  which  are  autho¬ 
rized  to  develop  and  enforce  environ¬ 
mental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  effects  for  which  com¬ 
ments  have  not  been  specifically  re¬ 
quested. 

Comments  and  requests  for  addition¬ 
al  information  should  be  addressed  to 
Forest  Supervisor  Dan  B.  Abraham, 
Klamath  National  Forest,  1215  South 
Main  Street,  Yreka,  Calif.  96097.  Com¬ 
ments  must  be  received  within  60  days 
after  transmittal  to  EPA  in  order  to  be 
considered  in  the  preparation  of  the 
final  supplement. 

Dated:  April  24, 1978. 

Rober  W.  Cermak, 
Acting  Regional  Forester. 

[FR  Doc.  78-11796  Filed  5-1-78;  8:45  am] 


[3410-11] 

Forest  Service 

FOREST  SERVICE  POLICY  ON  PESTICIDE  USE 
Revised  Policy 

AGENCY:  Forest  Service. 


ACTION:  Notice. 

SUMMARY:  The  Forest  Service,  in  re¬ 
sponse  to  concerns  raised  at  the  Na¬ 
tional  Symposium  on  the  Use  of  Her¬ 
bicides  in  Forestry,  is  revising  its 
policy  on  pesticide  use  to  emphasize 
quality  control,  special  aerial  applica¬ 
tion  considerations,  and  environmen¬ 
tal  monitoring.  Policy  changes  will  be 
published  as  an  Interim  Directive  in 
the  Forest  Service  Manual. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Graham,  Forest  Insect  and 

Disease  Management  Staff,  tele¬ 
phone:  703-235-8209. 

SUPPLEMENTARY  INFORMATION: 
The  Forest  Service  uses  an  integrated 
approach  to  managing  pests  and  vege¬ 
tation  in  forests  and  rangelands.  This 
can  include  the  use  of  pesticides  along 
with  biological,  silvicultural,  manual, 
and  mechanical  methods  in  a  fully  co¬ 
ordinated  program  which  achieves  ac¬ 
ceptable  effectiveness  and  environ¬ 
mental  safety.  However,  pesticides  will 
only  be  used  in  accordance  with  the 
following  policies: 

1.  Pesticides  may  be  recommended 
and  used  in  operational  projects  only 
after  consideration  of  alternatives— 
based  on  competent  analyses  of  effec¬ 
tiveness,  specificity,  environmental  im¬ 
pacts,  and  benefit-cost — clearly  demon¬ 
strates  that  use  of  the  pesticide  is  es¬ 
sential  to  meet  management  goals. 
The  full  range  of  alternatives— includ¬ 
ing  manual,  mechanical,  and  silvicul¬ 
tural  methods— must  be  considered. 
High-priority  attention  should  be 
given  to  the  utilization  of  employment 
opportunity  programs  and  other  op¬ 
portunities  to  create  jobs. 

2.  The  requirements  of  Title  I  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190)  must  be  met  by 
following  the  process  required  in  FSM 
1950.  Title  I  of  NEPA  requires  Federal 
agencies  to  “•  •  •  maintain  conditions 
under  which  man  and  nature  can  exist 
in  productive  harmony.” 

3.  Only  pesticides  registered  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  in  full  accordance  with  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended,  may  be  used, 
except  as  otherwise  provided  in  regula¬ 
tions,  orders,  or  permits  issued  by 
EPA.  All  such  exceptions  will  be  close¬ 
ly  monitored.  EPA-approved  label 
instructions  will  be  followed  to  the 
letter. 

4.  The  herbicides  2,4,5-T,  Silvex,  or 
other  materials  containing  TCDD  may 
be  used  only  where  no  other  environ¬ 
mentally  acceptable  and  economically 
feasible  alternative,  nonchemical  or 
chemical,  is  registered  or  available. 
Cost-effectiveness  will  not  be  the  sole 
criterion.  When  a  decision  is  made  to 
use  these  pesticides,  the  Assistant  Sec¬ 
retary  for  Conservation,  Research  and 
Education  shall  be  provided  the  oppor- 
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tunity  to  review  the  decision  prior  to 
implementation. 

5.  Where  endangered  or  threatened 
animal  or  plant  species  habitat  is  in¬ 
volved,  pesticides  may  be  used  only 
after  it  is  determined,  in  conjunction 
with  Federal  and  State  wildlife  man¬ 
agement  agencies  through  the  envi¬ 
ronmental  impact  statement  process, 
that  such  use  will  adversely  affect  nei¬ 
ther  the  species  nor  its  critical  habitat. 

6.  Pesticides  will  not  be  used  in  Wild¬ 
life  areas;  exceptions  to  this  prohibi¬ 
tion  may  be  only  where  necessary  to 
prevent  the  loss  of  significant  aspects 
of  the  Wilderness  area  or  to  prevent 
significant  losses  to  resource  values  on 
public  or  private  lands  bordering  the 
Wilderness.  The  use  of  pesicides  in  a 
designated  Wilderness  must  be  ap¬ 
proved  by  the  Chief. 

7.  Pesticide  application  and  use  must 
be  controlled  in  a  manner  that  assures 
adequate  safety.  Spills,  accidents,  mis¬ 
application,  and  any  other  contamina¬ 
tion  are  to  be  avoided.  Quality  control 
monitoring  will  include  a  determina¬ 
tion  of  the  adequacy  of  application 
procedures  and  accomplishments  of 
objectives.  Treated  areas  will  be 
posted  with  appropriate  signs  indicat¬ 
ing  the  name  of  the  material  used  and 
date  of  application  to  insure  that  po¬ 
tential  forest  users,  such  as  berry- 
pickers,  are  informed  of  possible  expo¬ 
sure  to  pesticides.  In  addition,  the  pro¬ 
ject  officer  will  confirm  that  all  per¬ 
sons  in  or  near  the  treatment  area  are 
notified  in  time  to  leave  the  area. 

8.  Pesticides  and  pesticide  containers 
will  be  transported,  stored,  and  dis¬ 
posed  of  in  accordance  with  Federal. 
State,  and  local  laws  and  regulations 
in  a  manner  which  will  safeguard 
public  health  and  wildlife,  prevent 
damage  to  plants,  and  prevent  soil  and 
water  contamination. 

9.  All  Forest  Service  project  applica¬ 
tions  will  be  supervised  by  Forest  Ser¬ 
vice  personnel  trained  in  pesticide  use 
and  with  authority  to  suspend  oper¬ 
ations,  such  as  when  atmospheric  con¬ 
ditions  change  abruptly  or  other  fac¬ 
tors  make  it  necessary 

10.  The  rights-of-way  management 
plans  of  highway,  road,  transmission 
line,  railroad  maintenance  depart¬ 
ments  and  others,  and  County  weed 
control  plans  will  be  reviewed  and  ap¬ 
proved  by  the  Forest  Supervisor  to 
ensure  that  all  uses  of  pesticides  on 
National  Forest  System  lands  conform 
to  this  Directive  and  Department 
policy,  and  that  chemical  treatments 
are  necessary  and  properly  applied. 
Use  of  alternatives  to  chemical  herbi¬ 
cide  treatment  may  be  required. 

11.  When  applying  pesticides  in  sen¬ 
sitive  situations,  appropriate  environ¬ 
mental  monitoring  will  be  carried  out 
to  determine  amount  of  drift,  if  any, 
into  nontarget  areas  and  to  detect  un¬ 
anticipated  nontarget  effects. 

12.  A  comparison  of  ground  and 
aerial  applications— including  costs, 


safety,  effectiveness,  and  possible  con¬ 
sequences  of  drift  to  adjacent  lands  or 
water— must  be  made  whenever  herbi¬ 
cides  are  to  be  used.  Aerial  application 
methods  shall  be  used  only  when  ad¬ 
vantages  over  ground  methods  are  sig¬ 
nificant.  Herbicide  aerial  applications 
should  be  made  with  invert  emulsions, 
particulating  agents,  or  similar  materi¬ 
als  to  ensure  positive  placement.  The 
possibilities  of  drift  to  nontarget  areas 
will  be  minimized  in  all  applications. 

13.  Special  attention  will  be  given  to 
all  restricted-use  pesticide  handling 
and  use  precautions.  Restricted-use 
pesticides  shall  be  used  only  by  per¬ 
sonnel  who  are  certified  or  who  are 
under  the  direct  supervision  of  a  certi¬ 
fied  applicator  (FSM  2143.2). 

In  addition,  it  is  Forest  Service 
policy  to  conduct  and  support  research 
to  develop  and  to  evaluate  the  effec¬ 
tiveness  and  environmental  safety  of 
pest  management  technology— includ¬ 
ing  new  and  improved  pesticides,  for¬ 
mulations,  application  timing,  pest 
management  tools,  and  methods— and 
to  effectively  transfer  this  technology 
to  minimize  costs  and  adverse  environ¬ 
mental  and  health  impacts. 

John  R.  McGuire, 
Chief. 

[FR  Doc.  78-11949  Filed  5-1-78;  8:45  am] 


[3410-02] 

Packers  and  Stockyard*  Administration 

FARMERS  AND  RANCHERS  LIVESTOCK 
AUCTION,  INC,  CHARLOTTE,  ARK.,  ET  AL. 

Posted  Stockyards 

Pursant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  difinition  of  that  term  con¬ 
tained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the  re¬ 
spective  dates  specified  below. 


Facility  No.,  name,  and  location  of 
stockyard 

Date  of 
posting 

AR-158,  Farmers  and  Ranchers 
Livestock  Auction,  Inc.,  Charlotte, 

Ark 

Apr.  0, 1978. 

FL-125,  Madison  Stockyard,  Inc., 
Madison,  Fla. 

Feb.  21  1978. 

KY-163,  New  Farmers  Livestock 
Market,  Somerset,  Ky. 

Jan.  4, 1978. 

MO-243,  Adair  County  Livestock 
Market  Center,  Inc.,  Kirksville, 
Mo. 

Mar.  22. 1978. 

VA-150,  Lynchburg  Livestock 
Market.  Inc.,  Lynchburg,  Va. 

Arp.  11.  1978. 

Done  at  Washington,  D.C.  this  25th 
day  of  April,  1978. 

Edward  L.  Thompson, 
Chief  Registrations,  Bonds,  and 
Reports  Branch  Livestock 
Marketing  Division. 

[FR  Doc.  78-11823  Filed  5-1-78:  8:45  am] 


[3410-02] 

VALLEY  LIVESTOCK  AUCTION  COMPANY, 
FRUIT  A,  COLO,  ET  AL 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards,  Agriculture  Marketing  Service. 
United  States  Department  of  Agricul¬ 
ture,  has  information  that  the  live¬ 
stock  markets  named  below  are  stock- 
yards  as  defined  in  Section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisons  of  the 
Act. 

CO-148,  Valley  Livestock  Auction  Company. 
Fruita,  Colo. 

MO-246,  Tina  Feeder  Pig  Auction,  Tina, 
Mo. 

MO-245,  MFA  Livestock  Association,  Inc., 
West  Plains  Concentration  Point,  West 
plains,  Mo. 

TX-315,  Southwest  Livestock  Exchange, 
Inc.,  Uvalde,  Tex. 

VA-151,  Abingdon  Livestock  Market,  Inc., 
Abingdon,  Va. 

Notice  is  hereby  given,  therefore, 
that  the  said  Chief,  pursuant  to  au¬ 
thority  delegated  under  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.181  et  seq.),  propose  to  issue  a 
rule  designating  the  stockyards  named 
above  as  posted  stockyards  subject  to 
the  provisions  of  the  Act  as  provided 
in  Section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief,  Regis¬ 
trations,  Bonds,  and  Reports  Branch, 
Packers  and  Stockyards,  Agriculture 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  by  May  17,  1978. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  shall  be  made  avail¬ 
able  for  public  inspection  at  such 
times  and  places  in  a  manner  conve¬ 
nient  to  the  public  business  (7  U.S.C. 
1.27(b)). 

Done  at  Washington,  D.C.,  this  25th 
day  of  April,  1978. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch  Livestock 
Marketing  Division. 

[FR  Doc.  78-11822  Filed  5-1-78;  8:45  am] 
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[3410-02] 

MONTROSE  AUCTION  CO.,  MONTROSE, 
COLO.,  ET  AL. 

Depotting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  mar¬ 
kets  named  herein,  originally  posted 
on  the  respective  dates  specified  below 
as  being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facility  No.,  name,  and  location  of  Date  of 

stockyard  posting 

CO-133,  Montrose  Auction  Co.,  Mar.  11,  1957. 
Montrose,  Colo. 

IL-119,  Heinold  Livestock  Sales,  El  Nov.  20, 1959. 
Paso,  Ill.. 

LA-216,  Spencer  Livestock  Sales,  Apr.  16,  1958. 

NY-144.  W allkill  Livestock  Market,  Aug.  8.  1960. 
Walden,  N.Y. 

NC  139,  West  Jefferson  Livestock  Apr.  8,  1959. 

Market,  West  Jefferson,  N.C. 

TX-101,  Ranchers  and  Farmers  Nov.  19, 1948. 
Livestock  Commission  Company, 

Abilene.  Tex. 

TX-123,  Bridgeport  Auction  Barn,  Feb.  15,  1960. 
Bridgeport,  Tex. 

TX-275.  Southwest  Livestock  Ex-  June  12, 1957. 
change,  Inc.  (Yard  B),  Uvalde, 

Tex. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal  justi¬ 
fication  for  not  promptly  deposting  a 
stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained 
in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister.  This  notice  shall  become  effec¬ 
tive  May  2,  1978. 

(42  Stat.  159,  as  amended  and  supplement¬ 
ed;  7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.  this  25th 
Day  of  April,  1978. 

Edward  L.  Thompson, 
Chief  Registrations,  Bonds,  and 
Reports  Branch  Livestock 
Marketing  Division. 

[FR  Doc.  78-11824  Filed  5-1-78;  8:45  ami 


[3410-15] 

Rural  Electrification  Administration 

WESTERN  FARMERS  ELECTRIC  COOPERATIVE, 
ANADARKO,  OKLA. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 


Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider:  (a)  Providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of 
America  for  a  loan  in  the  approximate 
amount  of  $26,143,000  to  Western 
Farmers  Electric  Cooperative  of  Ana- 
darko,  Okla.,  and  (b)  supplementing 
such  a  loan  with  an  insured  REA  loan 
at  5-percent  interest  in  the  approxi¬ 
mate  amount  of  $10,000,000  to  this  co¬ 
operative.  These  loan  funds  will  be 
used  to  finance  a  project  consisting  of 
approximately  320  miles  of  138  kV 
transmission  line  and  related  facilities. 
Also  included  are  funds  for  additional 
headquarters  facilities  at  Anadarko 
and  McAlester,  Okla. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic¬ 
ing  the  loan  proposed  to  be  guaran¬ 
teed  may  obtain  information  on  the 
proposed  project,  including  the  engi¬ 
neering  and  economic  feasibility  stud¬ 
ies  and  the  proposed  schedule  for  the 
advances  to  the  borrower  of  the  guar¬ 
anteed  loan  funds  from  Mr.  Maynard 
Human,  Manager,  Western  Farmers 
Electric  Cooperative,  P.O.  Box  429, 
Anadarko,  Okla.  73005. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June 
1,  1978,  to  Mr.  Human.  The  right  is  re¬ 
served  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi¬ 
tion  of  all  proposals  received,  as  West¬ 
ern  Farmers  and  REA  deem  appropri¬ 
ate.  Prospective  lenders  are  advised 
that  the  guaranteed  financing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing 
agreement  with  the  Rural  Electrifica¬ 
tion  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa¬ 
tion  Services  Division,  Rural  Electrifi¬ 
cation  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington, 
D.C.,  20250. 

Dated  at  Washington,  D.C.,  this 
24th  day  of  April  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78-11733  Filed  5-1-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30697] 

CARIBBEAN  AREA  SERVICE  INVESTIGATION 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-enti¬ 
tled  matter  is  assigned  to  be  held  on 
June  1,  1978,  at  9:30  a.m.  (local  time), 
in  Room  1003,  Hearing  Room  A,  Uni¬ 
versal  North  Building,  1875  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C., 
before  the  undersigned. 


In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip¬ 
ulations;  (3)  proposed  requests  for  in¬ 
formation  and  for  evidence;  (4)  state¬ 
ments  of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric¬ 
ing  and  Domestic  Aviation  will  circu¬ 
late  its  material  on  or  before  May  15, 
1978,  and  the  other  parties  on  or 
before  May  30,  1978.  The  submisions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Pricing  and  D*  nestic  Avi¬ 
ation,  and  shall  follow  the  lumbering 
and  lettering  used  by  th*  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  April  25, 
1978. 

William  A.  Kane,  Jr., 
Adminsitrative  Law  Judge. 

[FR  Doc.  78-11902  Filed  5-1-78;  8:45  am] 


[6320-01] 

[Dockets  28515,  28604  and  28578;  Order  78- 
4-151] 

VARIOUS  AIR  CARRIERS 

Order  Relating  to  Approval  of  Various  Control 
Relationships  Under  Section  408  of  the  Act 
or  an  Exemption  Therefrom 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  24th  day  of  April  1978. 

By  Order  77-11-42,  we  granted  final 
approval  to  the  proposals  of  various 
air  carriers  to  acquire  control  of  tour 
operator  subsidiaries  abroad  which 
would  market  foreign-originating,  non- 
inclusive  tour  type  charters.  By  that 
order,  we  deferred  action,  however,  on 
the  requests  of  three  carriers— Pan 
American,  Trans  International  (TIA), 
and  World— for  additional  and  ex¬ 
panded  authority.1  By  these  requests, 
in  Dockets  28515,  28604,  and  28578,  re¬ 
spectively,  Pan  American  is  seeking 
expanded  authority  to  control  its  sub¬ 
sidiary  in  the  United  Kingdom  to  the 
extent  that  the  subsidiary  would 
market  inclusive  tours  in  conjunction 
with  its  scheduled  services;  TIA  is 
seeking  authority  to  control  additional 
wholly  owned  tour  operator  subsidiar¬ 
ies  to  market  foreign-originating,  non- 
inclusive  tour  type  charters  in  Luxem¬ 
burg  and  Switzerland;  and  World  is 
seeking  blanket  authority  to  acquire 
control  of  such  tour  operator  subsid¬ 
iaries  in  any  country  in  which  the 
flag-carrier  of  that  nation  already  con¬ 
trols  a  tour  operator. 

In  support  of  these  requests  for  fur¬ 
ther  authority.  Pan  American  states 

•These  requests  were  filed  subsequent  to 
the  issuance  of  our  show  cause  order.  Order 
77-6-34,  and  therefore,  were  not  considered 
on  their  merits  in  our  final  order,  Order  77- 
11-42. 
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that  it  needs  expanded  authority  to 
market  inclusive  tours  in  scheduled 
service  through  its  subsidiary  in  the 
United  Kingdom  because  of  the  re¬ 
quirement  of  the  Association  of  Brit¬ 
ish  Travel  Agents  that  these  programs 
be  marketed  through  a  separate  sub¬ 
sidiary,  rather  than  on  an  inhouse 
basis;  TIA  states  that  both  Switzer¬ 
land  and  Luxemburg  have  followed 
liberal  policies  with  respect  to  the 
marketing  of  charters  originating  in 
those  countries,  and  that  it  believes  it 
would  be  competitively  desirable  for  it 
to  integrate  vertically  in  those  coun¬ 
tries;  and  World  submits  that  a  grant 
of  blanket  authority  would  enable  it  to 
respond  more  promptly  to  competitive 
threats  abroad. 

We  are  tentatively  prepared  to  ap¬ 
prove  the  requests  of  Pan  American 
and  TIA  for  further  authority,  but 
have  decided  to  deny  World’s  request 
for  a  blanket  authorization.  Although 
no  answers  or  comments  were  received 
in  response  to  the  former  requests  and 
although  these  requests  do  not  appear 
to  raise  any  significant  questions  of 
law,  policy  or  material  fact  not  consid¬ 
ered  previously  by  us  in  Orders  77-6- 
34  and  77-11-42,  we,  nonetheless,  be¬ 
lieve  that  interested  persons  should  be 
provided  with  an  opportunity  to  com¬ 
ment  on  these  proposals  and  our  ten¬ 
tative  decision  to  approve  them.  As  in¬ 
dicated,  Pan  American  is  seeking  au¬ 
thority  to  employ  its  subsidiary  in  the 
United  Kingdom  to  market  inclusive 
tours  in  conjunction  with  its  sched¬ 
uled  services.  It  states  it  requires  this 
authority  because  the  Association  of 
British  Travel  Agents  permits  the 
marketing  of  inclusive  tours  only 
through  a  separate  subsidiary,  rather 
than  on  an  in-house  basis.  Thus,  for 
Pan  American,  such  control  is  a  pre¬ 
requisite  for  it  to  market  inclusive 
tours  in  the  United  Kingdom. 

Scheduled  airlines  are  already  per¬ 
mitted  to  market  inclusive  tours  on 
their  regularly  scheduled  flights.  By 
Order  76-12-101,  we  denied  two  peti¬ 
tions  for  rulemaking  aimed  at  preclud¬ 
ing  such  activity.  In  so  doing,  we  did 
not  find  the  marketing  of  these  tours 
to  be  either  adverse  to  the  public  in¬ 
terest  or  anticompetitive.  In  essence, 
as  far  as  we  are  concerned,  Pan  Ameri¬ 
can  is  merely  seeking  authority  to  do 
through  a  subsidiary  what  it  is  already 
permitted  to  do  directly.  Moreover,  as 
was  the  case  with  the  control  relation¬ 
ship  which  we  considered  in  Orders 
77-6-34  and  77-11-42,  the  primary 
competitive  effects  of  Pan  American’s 
expanded  control  of  its  subsidiary  will 
take  place  in  the  United  Kingdom.  In 
view  of  the  foregoing,  we  tentatively 
find  that  Pan  American’s  request  for 
this  expanded  authority  should  be 
granted.  Consistently  with  our  earlier 
findings,  we  tentatively  find  that  a 
grant  of  this  authority  to  Pan  Ameri¬ 
can  will  not  affect  the  control  of  any 


air  carrier  directly  engaged  in  the  op¬ 
eration  of  aircraft  in  air  transporta¬ 
tion,  result  in  creating  a  monopoly  or 
otherwise  tend  to  restrain  competi¬ 
tion.  * 

TIA  is  requesting  authority  to  con¬ 
trol  additional  tour  operator  subsidiar¬ 
ies  in  Switzerland  and  Luxemburg.  By 
Order  77-11-42,  we  permitted  the  com¬ 
pany  to  acquire  control  of  wholly 
owned  tour  operator  subsidiaries  in 
Belgium,  Prance,  the  Federal  Republic 
of  Germany,  Italy,  the  Netherlands 
and  the  United  Kingdom  to  market 
noninclusive  tour  type  charters  origi¬ 
nating  in  those  countries.  TIA  is  now 
seeking  identical  authority  for  similar 
subsidiaries  in  Switzerland  and  Lux¬ 
emburg.  We  believe  that  the  policy 
considerations  which  prompted  us  to 
conclude  that  it  should  be  permitted 
to  control  the  other  subsidiaries  are 
equally  applicable  here.  Moreover,  the 
primary  competitive  effect  of  TIA's 
control  of  these  additional  subsidiaries 
will  take  place  in  foreign  markets. 
Thus,  we  tentatively  find  that  TIA’s 
request  to  control  these  additional 
subsidiaries  should  be  approved.  A 
grant  of  such  authority  would  appear 
to  be  consistent  with  the  action  we 
took  in  Order  77-11-42.  Moreover,  it 
does  not  appear  that  a  grant  of  this 
additional  authority  would  affect  the 
control  of  any  air  carrier  directly  en¬ 
gaged  in  the  operation  of  aircraft  in 
air  transportation,  result  in  creating  a 
monopoly  or  otherwise  tend  to  re¬ 
strain  competition. 

All  interested  persons  will  be  given 
twenty  (20)  days  following  the  date  of 
service  of  this  order  to  show  cause 
why  our  tentative  findings,  set  forth 
above,  should  not  be  made  final.  An¬ 
swers  to  these  objections  will  be  due 
ten  (10)  days  after  the  time  for  filing 
objections  to  support  their  objections 
with  legal  precedent,  detailed  facts 
and  economic  analysis.  If  further 
hearing  procedures  are  requested,  the 
objecting  party  should  state  in  detail 
why  such  procedures  are  considered 
necessary,  and  what  relevant  and  ma¬ 
terial  facts  can  be  expected  to  be  es¬ 
tablished  through  such  procedures 
which  cannot  be  established  through 
written  pleadings.  General,  vague  or 
unsupported  allegations  will  not  be 
considered. 

We  see  some  merit  to  World’s  re¬ 
quest  for  blanket  authority  to  acquire 
tour  operators  in  countries  where  the 
national  carrier  already  controls  a 
tour  operator.  Many  foreign  countries 
allow  such  control  relationships  to  be 
established  quickly,  with  only  a  mini¬ 
mum  of  government  review.  If  U.S. 
carriers  are  subject  to  formal  proceed¬ 
ings  before  such  relationships  can  be 
established,  they  may  suffer  a  com- 


’We  will  grant  the  motion  Pan  American 
filed  requesting  that  an  order  be  issued  pur¬ 
suant  to  Order  77-11-42. 


petitive  disadvantage  until  the  pro¬ 
ceedings  are  completed.  This  seems  all 
the  more  unfortunate  in  light  of  our 
findings  here  and  in  Order  77-11-42 
that  the  experience  in  a  number  of 
countries  failed  to  demonstrate  that 
such  control  relationships  have  ad¬ 
verse  consequences  for  the  public. 
Nevertheless,  the  World  request  is 
rather  broad,  and  it  comes  at  a  par¬ 
ticularly  difficult  time  for  us  to  make 
sweeping  changes  in  the  relationships 
between  air  carriers  and  tour  organiz¬ 
ers. 

The  Board  will  be  receiving  public 
comments  soon  on  very  significant  lib¬ 
eralizations  of  the  rules  governing 
charter  air  transportation.  A  final 
charter  rule  is  expected  by  this 
summer.  Many  of  the  proposed  liberal¬ 
izations— elimination  of  advance  pur¬ 
chase  and  roundtrip  requirements,  for 
example— would  remove  differences 
between  charter  and  scheduled  air 
transportation  that  have  been  cited  as 
factors  in  the  legal  distinction  between 
the  two  types  of  air  transportation. 
The  fact  that  charter  transportation  is 
marketed  and  sold  to  the  public  by  a 
tour  operator  also  has  been  considered 
quite  relevant  to  this  legal  distinction. 
If  we  are  to  allow  generalized  changes 
in  the  relationships  between  tour  orga¬ 
nizers  and  air  carriers,  it  would  seem 
wiser  to  do  so  only  after  the  legal  im¬ 
plications  of  our  new  charter  rules  are 
somewhat  clearer. 

For  these  reasons,  we  will  deny 
World’s  request  at  this  time.  At  the 
same  time,  we  emphasize  that  we  do 
not  intend  to  impose  an  unnecessary 
marketing  handicap  on  U.S.  air  carri¬ 
ers’  overseas  operations.  We  will  give 
the  speediest  possible  consideration  to 
specific  requests  for  approval  of  con¬ 
trol  relationships  of  this  type  in  the 
future. 

Accordingly,  It  is  ordered  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  its  tenta¬ 
tive  findings  and  conclusions  set  forth 
in  this  order; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find¬ 
ings  or  conclusions  set  forth  in  this 
order  shall,  within  twenty  (20)  days 
after  the  date  of  service  of  this  order, 
file  with  the  Board  and  serve  upon  all 
the  parties  noted  in  paragraph  5  a 
statement  of  objections  supported  by 
legal  precedent,  detailed  facts  and  eco¬ 
nomic  analysis;  answers  to  the  objec¬ 
tions  will  be  due  ten  (10)  days  after 
the  time  for  the  filing  of  objections 
has  expired; 

3.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 
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4.  The  outstanding  request  of  World 
Airways,  Inc.,  in  Docket  28578,  for  fur¬ 
ther  authority  be  denied;  and 

5.  The  motion  of  Pan  American  that 
an  order  be  issued  pursuant  to  Order 
77-11-42  be  granted. 

This  order  shall  be  published  in  the 
Federal  Register,  and  served  on  all 
parties  of  record  in  Dockets  28515, 
28604  and  28578. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor,  3 
Secretary. 

tFR  Doc.  78-11903  Filed  5-1-78;  8:45  ami 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

Week  Ending  March  31,  1978 

Total  bituminous  coal  exports  for 
this  week  were  214,163  short  tons  com¬ 
pared  with  550  short  tons  exported 


*A11  Members  concurred. 

Table  1.— 


the  preceding  week.  All  exports  for 
the  week  were  of  metallurgical  grade. 
The  weighted  average  price  of  coal  ex¬ 
ports  for  this  week  was  $52.07  per 
short  ton  with  a  high  and  low  price  of 
$60  and  $48.73  per  short  ton,  respec¬ 
tively.  With  the  current  level  of 
export  activity,  only  a  small  number 
of  firms  reported  coal  shipments 
during  the  week.  A  breakdown  of 
these  exports  by  volatility  and  area  of 
destination  is,  therefore,  withheld 
from  this  report  to  prevent  disclosure 
of  information  deemed  to  be  confiden¬ 
tial  pursuant  to  section  7(c)  of  the 
Export  Administration  Act  of  1969,  as 
amended. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  4,317  short 
tons  compared  with  4,488  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  11,600  short  tons  for 
the  preceding  6  weeks.  The  weighted 
average  price  of  this  commodity  for 
the  week  was  $127.48  per  short  tons 
with  a  reported  high  and  low  price  of 
$142.79  and  $122  per  short  ton,  respec¬ 
tively.  Coke  of  coal  export  prices  for 
the  week  indicate  no  price  changes. 

Domestic  coal  production  for  the 
week  was  11,945,000  short  tons,  and  in¬ 


crease  from  the  8,355,000  short  tons 
produced  the  preceding  week.  On 
March  24,  1978,  the  United  Mine 
Workers  of  America  and  the  Bitumi¬ 
nous  Coal  Operators  Association  ap¬ 
proved  a  new  labor  contract  which  of¬ 
ficially  ended  the  coal  strike  that 
started  on  December  6.  1977.  This 
w'eek’s  increase  in  production  reflects 
the  resumption  of  mining  operations 
with  the  end  of  the  strike. 

Total  bituminous  coal  consumption 
for  this  week  was  estimated  to  be 
9,655,000  short  tons  compared  with 
9,431,000  short  tons  consumed  the  pre¬ 
ceding  week.  Total  end-of-week  coal 
inventories  were  estimated  to  be 
81,314,000  short  tons,  a  decrease  of 
745,000  short  tons  from  the  preceding 
week.  This  relatively  small  decrease  in 
total  coal  inventories  indicates  that 
domestic  consumer  receipts  and  con¬ 
sumption  of  coal  are  approaching  a 
balance. 

No  movement  in  domestic  coal  prices 
is  noted  for  the  week  ending  March  31, 
1978. 

Stanley  J.  Marcuss, 

Deputy  Assistant  Secretary 
for  Trade  Regulation. 


U.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Mar.  31, 19781 
Exports 


Weekly  average 


Week  ending 


Commodity 

December 

1975 

December 

1976 

November  Dec.  9. 1977  Dec.  16,  1977 
1977 

Dec.  23,  1977 

Dec.  30.  1977 

Low  volatile  metallurgical  coal 1 . 

.  NA 

NA 

•*•133,877 

199,136 

96,895 

(«) 

<•) 

Medium  volatile  metallurgical  coal 1 . 

NA 

NA 

283,420 

118,632 

(•) 

(•) 

High  volatile  metallurgical  coal  \ . 

.  NA 

NA 

NA 

47,055 

176,827 

(•) 

<•) 

Total  metallurgical  coal . 

.  NA 

NA 

889,125 

•550,459 

••436.605 

521,109 

128,822 

Other  bituminous  coal . 

.  NA 

NA 

158,326 

129,424 

351  669 

59,500 

0 

Total  bituminous  coal . 

.  1,023,827 

1,044,281 

1,047,451 

679,883 

788,274 

580,609 

128.822 

Coke  of  coal . 

.  16,646 

7,287 

33,179 

3,922 

9,624 

2,843 

3,922 

Average 

Week  ending 

January  1976  January  1977  Jan.  6,  1978  Jan.  13, 1978 

Jan.  20. 1978 

Jan.  27.  1978 

Low  volatile  metallurgical  coal 1 . 

NA 

NA 

(•) 

(•) 

(•) 

<•) 

Medium  volatile  metallurgical  coal 2 . 

NA 

NA 

C) 

(•) 

(•) 

(♦) 

High  volatile  metallurgical  coal  . 

NA 

NA 

<•) 

<•) 

<•) 

<•) 

Total  metallurgical  coal .  NA  NA  174,709  311,331  97,800  262,585 

Other  bituminous  coal .  NA  NA  0  0  0 

Total  bituminous  coal .  834,857  483,983  174,709  311,331  97,800  262,585 

Coke  of  coal .  12,326  20,514  4.466  5,062  29,143  30.634 


Weekly  average 


Wpek  ending 


February  1976  February  1977  Feb.  3, 1978  Feb.  10,  1978  Feb.  17, 1978  Feb.  24,  1978 


Low  volatile  metallurgical  coal 1 . 

Medium  volatile  metallurgical  coal 2 . 

High  volatile  metallurgical  coal s. . 

NA 

NA 

NA 

NA 

NA 

NA 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

<•) 

(•) 

(•) 

(•) 

(•) 

Total  metallurgical  coal . 

NA 

NA 

251.327 

72.569 

139,143 

206,762 

Other  bituminous  coal . 

NA 

NA 

0 

(•)» 

0 

0 

Total  bituminous  coal . 

736,138 

769.840 

251,327 

72,569 

139.143 

206,762 

Coke  of  coal . 

. . . 

22,185 

12,805 

3,998 

75,173 

43,315 

8,595 

Weekly  average 

Week  ending 

March  1976 

March  1977 

Mar.  3.  1978 

Mar.  10.  1978 

Mar.  17,  1978  Mar. 

24.  1978  Mar. 

31.  1978 

Low  volatile  metallurgical  coal 1 . 

NA 

(•) 

(•) 

(•) 

0 

(•) 

Medium  volatile  metallurgical  coal 1 . 

.  NA 

NA 

(•) 

(•) 

(♦) 

0 

(•) 

High  volatile  metallurgical  coal  *. . 

NA 

(•) 

(•) 

<•) 

0 

(•) 

Total  metallurgical  coal . 

.  NA 

NA 

162,451 

102.698 

•24,182 

0 

214.163 

Other  bituminous  coal . 

NA 

(•)■ 

0 

0 

550 

0 
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Table  l.—  U.S.  exports  of  bituminous  coal  and  coke  of  coal,  in  short  tons 

Exports 


Weekly  average 


Week  ending 


Commodity 


March  1976  March  1977  Mar  3.  1978  Mar.  10,  1978  Mar  17,  1978  Mar.  24,  1978  Mar  31.  1978 


Total  bituminous  coal. 
Coke  of  coal _ 


898.473  765.515  162.451  102.698 

19,541  24,320  4.998  4.651 


24.182 

3.359 


550  214,163 

4.488  4.317 


1 22  pet  or  less  volatile  matter. 

*31  pet  or  less  and  more  than  22  pet  volatile  matter. 

•More  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

‘Subject  to  revision.  Less  than  10.000  short  tons  of  additional  bituminous  coal  may  have  been  exported;  the  Department  of  Commerce  is  seeking  to  verify  this 
information. 

*  Includes  20.848  short  tons  of  metallurgical  grade  coal  not  identified  as  to  volatility.  t 

••Includes  44,251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 

•••Partial,  in  content  tons. 

•Revised. 

NA— Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  2 .—Contracts  for  export  of  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Mar.  31.  19781 


Contracts  Week  ending 


Commodity  Apr.  7,  1978  Apr.  14.  1978  Apr.  21.  1978  Apr  28.  1978  May  5. 1978  May  12,  1978  Next  6  weeks  Total  for  12 

weeks 


Low  volatile  metallurgical  coal 1 . 

204.849 

90.955 

90.953 

110.253 

188.753 

108,953 

945,808  * 

1,740.524 

Medium  volatile  metalurgical  ooal !. . 

160,694 

205,890 

304.619 

412.658 

411.136 

219.588 

2.299.739 

4.014.324 

High  volatile  metallurgical  coal 5 . 

22.608 

22,608 

30.610 

152,440 

31,510 

31,510 

246,676 

537.962 

Total  metallurgical  coal ............... 

388.151 

<4) 

319,453 

(4> 

426,182 

<4> 

675,351 

<4> 

631,399 

<4> 

360,051 

<4> 

3.492.223 

<4) 

6.292.810 

<4> 

Coke  of  coal . 

3.228 

3.228 

2.963 

2.853 

2.793 

2.733 

38.896 

56.694 

1 22  pet  or  less  volatile  matter. 

•31  pet  or  less  and  more  than  22  pet  volatile  matter. 

•More  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  3.—U.S.  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Mar.  31.  19781 


Exports 


Weekly  average  Week  ending 


Commodity  and  area  of  destination  December  December  November  Dec.  9,  1977  Dec.  16,  1977  Dec.  23, 1977  Dec.  30.  1977 

1975  1976  1977 


Low  volatile  metallurgical  coal 1 

Asia - 7.458  111,525  24,808  («)  <•) 

Europe -  43.463  40.893  69.440  (*)  (•) 

Western  Hemisphere. . . . 82,956  46,718  2,647  (•)  (•) 


Total _ 

Medium  volatile  metallurgical  coal: ' 

Asia . . . * _ _ _ _ _ 

Europe _ _ _ _ _ _ _ _ _ _ 

Western  Hemisphere . 


NA 


•133.877 


199,136 

96,895 

<•) 

(•) 

102,906 

93.291 

(•)  ' 

<*> 

173,711 

15.958 

(•) 

<«> 

6,803 

9.383 

(•) 

(•> 

Total . 

NA 

NA 

NA 

283.420 

118.632 

(•) 

(♦) 

High  volatile  metallurgical  coal: 1 

Asia . .. . 

(4> 

Europe . 

Western  Hemisphere . . 

. T..1TT1..T-TIT.,,,,,, 

. . . . . 

........................ 

35,724 

100’295 

<4> 

(•) 

Total _ _ _ _ _ 

Total  metallurgical  coal: 

Asia _ _ 

Europe _ _ 

Western  Hemisphere . 

Total . . . . . . 


NA 

NA 

NA 

47,055 

176,827 

(♦) 

<•> 

377.151 

269,606 

224,411 

225.762 

214.604 

•110.093 

118.099 

161,930 

•112,325 

134.389 

206.831 

136,928 

(4> 

(•) 

NA 

NA 

•••889,125 

•550,459 

•436.805 

521,109 

128.822 
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Table  3. — U.S.  exports  by  commodity  and  area  of  destination,  in  short  tons — Continued 


Week  ending 


Commodity  ana  area  of  destination 


Feb  24.  1978  Mar  3.  1978  Mar.  10.  1978  Mar.  17.  1978  Mar  24.  1978  Mar  31.  1978 


Total  bituminous  coal .  206.762  162.451  102.698  ‘24,182  550  214.163 

Coke  of  coal .  8.595  4.998  4,651  3.359  4.488  4.317 


1 22  pet  or  less  volatile  matter. 

3  31  pet  or  less  and  more  than  22  pet  volatile  matter. 

’More  than  31  pet  volatile  matter. 

‘Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

‘Subject  to  revision.  Less  than  10.000  short  tons  of  additional  bituminous  coal  may  have  been  exported;  the  Department  of  Commerce  is  seeking  to  verify  this 
information. 

'Includes  44,251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 

"Partial,  in  content  tons. 

'"Includes  17,957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

NA— Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  A.— Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Mar.  31.  1978] 


Contracts— Week  ending 


Commodity  and  area  of  destination 

Apr.  7,  1978 

Apr.  14.  1978 

Apr.  21.  1978 

Apr.  28.  1978 

May  5.  1978 

May  12.  1978 

Next  6  weeks 

Total  for  12 
weeks 

Total  metallurgical 
coal:  1 

Europe . 

Western  Hemisphere _ _ 

135.598 

210.560 

41,993 

73.342 

220.918 

25.193 

125.862 

274.125 

26.195 

333.912 

275.294 

66.145 

201.042 

326,914 

103.443 

155.642 

170.314 

34.095 

1,377.723 

1,402.930 

424.570 

2.403.121 

2.881.055 

721,634 

Total . 

388,151 

319.453 

426.182 

675.351 

631.399 

360.051 

'3.492.223 

‘6.292.810 

Other  bituminous . 

(*) 

(*) 

(*) 

(*) 

(*) 

(«) 

(*) 

(‘) 

(*) 

Coke  of  coal . 

3.228 

3.228 

2.963 

2  853 

2.793 

2.733 

38.896 

56.694 

■Volatility  data  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis¬ 
tration  Act  of  1969.  as  amended. 

‘Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

‘Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

'Includes  287.000  tons  to  destinations  not  listed  above. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  5.—  Export  prices  of  bitumionous  coal  and  coke  of  coal,  in  dollars  per  short  ton 
[Week  ending  Mar.  31. 19781 


Average 


Commodity 

March  1976 

March  1977 

November 

1977 

Weighted 

High 

Low 

.  NA 

NA 

NA 

(  *) 

(  *) 

(  •) 

( •> 

Medium  volatile  metallurgical  coal  * . 

.  NA 

NA 

NA 

(  ‘> 

( •) 

.  NA 

NA 

NA 

(  ‘> 

(  ‘> 

( •> 

.  NA 

NA 

53.84 

52.07 

60.00 

48.73 

.  NA 

NA 

35.01 

.  50.79 

5C64 

50.99 

52.07 

60.00 

48  73 

Coke  of  coal . 

.  62.97 

57.19 

79.70 

127.48 

14279 

12200 

■22  pet  oi  less  volatile  matter. 

231  pet  or  less  and  more  than  22  pci  volatile  matter. 

‘More  than  31  pet  volatile  matter. 

‘Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  witheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu¬ 
ant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

'NA— Not  available. 

Table  6.— U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
[For  week  ending  Mar.  31,  1978] 


Weekly  average  Week  ending 


December  December  November  Dec.  9.  1977  Dec.  16,  1977  Dec.  23.  1977  Dec.  30,  1977 

1975  1976  1977 


Imports: 

Bituminous  coal 1 - - -  20.097  21.452  31.158  NA  NA  NA  NA 

Coke  of  coal - - -  20.774  28,903  41.267  NA  NA  NA  NA 
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Table  6.—U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons  —Continued 


Weekly  average  Week  ending 


December 

1975 

December 

1976 

November 

1977 

Dec.  9.  1977 

Dec.  16,  1977 

Dec.  23,  1977 

Dec.  30.  1977 

Exports: 

Bituminous  coal  ■ . 

Coke  of  coal . 

1,023,827 

16,646 

1,044,281 

7,287 

1,047,451 

33,179 

679,883 

3,922 

788,274 

9.624 

580,609 

2,843 

128,822 

3.922 

Average 

Week  ending 

January  1976 

January  1977 

Jan.  6.  1978 

Jan.  13, 1978 

Jan.  20,  1978 

Jan.  27,  1978 

Imports: 

16,346 

3,483 

834,857 

12,326 

27,198 

5,987 

483,983 

20,514 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

Exports: 

174,709 

4,466 

311,331 

5,062 

97.800 

262,585 

30,634 

29,143 

* 

Weekly  average 

Week  ending 

February  1976  February  1977 

Feb.  3,  1978 

Feb.  10,  1978 

Feb.  17.  1978 

Feb.  24.  1978 

Imports: 

NA 

NA 

NA 

NA 

NA 

NA 

Coke  of  coal . 

Exports: 

NA 

736,138 

22,185 

NA 

769,840 

12,805 

NA 

251,327 

3,998 

NA 

72,569 

75,173 

NA 

139,143 

43,315 

NA 

26,762 

8,595 

Coke  of  coal . 

Weekly  average 

Week  ending 

March  1976  March  1977 

Mar.  3,  1978  Mar.  10.  1978  Mar.  17, 1978  Mar.  24. 1978  Mar.  31.  1978 

Imports: 

Bituminous  coal NA 

Coke  of  coal .  NA 

Exports: 

Bituminous  coal  1 . 898,473 

Coke  of  coal . 19,541 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

765,515 

162,451 

102.698 

>24,182 

550 

214,163 

24,320 

4,998 

4,651 

3,359 

4,488 

4,317 

■Includes  both  metallurgical  grade  and  steam  coal. 

’Subject  to  revision.  Less  than  10,000  short  tons  of  additional  bituminous  coal  may  have  been  exported;  the  Department  of  Commerce  is  seeking  to  verify  this 
information. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  7  .—Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  tons 

[For  week  ending  Apr.  1, 19781 


Weekly  average  Week  ending 


December  December  November  Dec.  10,  Dec.  17,  Dec.  24,  Dec.  31. 
1975  1976  1977  1977  1977  1977  1977 


Total  bituminous  coal  production  •• 


12,019  12,593  14,798  9,100  5,080  <*)5,515  5,700 


Consumption: 


Metallurgical  •  •• . 

Other  bituminous: 

— 

— 

- - - 

1,519 

1,568 

NA 

1,290 

1,368 

1,364 

1,324 

Electric  utility . 

. 

_ 

8,414 

9,387 

NA 

9.228 

9.550 

9.398 

8,928 

General  industry .................... 

— 

— 

— 

1,358 

1,421 

NA 

1,330 

1,252 

1,163 

1,146 

Total  Other _  9,772  10,808  NA  10,558  10,802  10,561  10,074 


.  11,291 

12,376 

NA 

11,848 

12,170 

11,925 

11,398 

Bituminous  coal  stocks  (end  of  specified  periods): 

Metallurgical  ••• . 

.  8,671 

9,804 

NA 

(">15,084 

14,776 

13,982 

13.088 

Other  bituminous: 

.  109,707 

117,468 

6,900 

NA  <"1146.171 

141,691 

136,993 

131,308 

General  industry . 

NA 

9.495 

9,248 

8,896 

8,425 

Total  other . 

124,368 

NA 

155,666 

150,939 

145,889 

139,713 

.  126,882 

134,172 

NA 

170.750 

165,715 

159,871 

152,801 

Weekly  average 

Week  ending 

January 

January 

Jan.  7, 

Jan.  14, 

Jan.  21, 

Jan.  28. 

Feb.  4. 

1976 

1977 

1978 

1978 

1978 

1978 

1978 

Total  bituminous  coal  production  •• . 

9,520 

5,755 

(*)5,260 

(*)5,045 

<*)4,970 

5,440 

Consumption: 

1,129 

Metallurgical  ••• . 

.  1,505 

1,428 

1,291 

1,192 

1,221 

1,161 
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Table  7.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  ions— Continued 


Weekly  average  Week  ending 


January 

1976 

January 

1977 

Jan.  7. 
1978 

Jan.  14. 
1978 

Jan.  21. 
1978 

Jan.  28. 
1978 

Peb.  4, 
1978 

Other  bituminous: 

.  9,009 

9,730 

9.359 

9,652 

9,763 

9,765 

9.386 

.  1,211 

1.442 

1,220 

1,298 

1,199 

1,152 

1.185 

.  10,220 

11,172 

10,579 

10.950 

10.962 

10,917 

10.571 

.  11,725 

12,600 

11,870 

12.142 

12.183 

12.078 

11.700 

Bituminous  coal  stocks  (end  of  specified  periods): 

.  8,115 

8.107 

11.992 

10.900 

9.771 

8.821 

(*>7,772 

Other  bituminous: 

.  104,456 

103.883 

126.268 

119.399 

112.535 

105,945 

(*>99.244 

.  6,425 

5.960 

8.046 

7,579 

7,246 

6,811 

6,484 

.  110,881 

109,843 

134.314 

126,978 

119.781 

112,756 

(■>105,728 

Total  bituminous...* . 

117.950 

146.306 

137.878 

129.552 

121,577 

(*>113.500 

Week  ending 


Peb.  11. 

Peb.  18. 

Peb.  25. 

Mar.  4, 

Mar.  11, 

Mar.  18. 

Mar.  25, 

Apr.  1, 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

Total  bituminous  coal  production  •• . 

- - 

.  (*>6.110 

6,570 

6.680 

(*>7,330 

7,580 

(*>8.335 

<*>8.355 

11.945 

Consumption: 

Metallurgical*** . 

1.069 

1,035 

970 

969 

926 

866 

880 

932 

Other  bituminous: 

Electric  utility . 

9.479 

8.923 

8.660 

8.360 

8,034 

7.474 

7,450 

7,614 

General  industry . 

1.189 

1.188 

1.167 

1.222 

1.183 

1.179 

1.101 

1.109 

Total  other . . . ..... _ ......................... 

— . . 

10,668 

10.111 

9,827 

9,582 

9,217 

8.653 

8,551 

8,723 

Total  bituminous . 

11,737 

11.146 

10.797 

10.551 

10.143 

9.519 

9.431 

9,655 

Bituminous  coal  stocks  (end  of  specified  periods): 
Metallurgical  •** . 

6,888 

6.024 

(*>5.479 

(*  >4,834 

(« >4.353 

(*>3,993 

(*>3.673 

3.360 

Other  bituminous: 

Electric  utility . 

92.937 

87.692 

(*>83.421 

(*>79,604 

<*>76,697 

(*>74,883 

(*>73,183 

72,757 

General  industry _ ..... _ ... _ _ _ 

...................  .............. 

6,121 

5.882 

5.706 

5.483 

5.352 

5,245 

5.203 

5.197 

Total  other _ _  99.058  93.574  <*>89,127  (*>85,087  <*>82.049  (*>80.128  (*>78.386  77.954 


Total  bituminous . . . . .  105.946  99.598  (*>94.606  (*>89,921  (*>86.402  (*>84.121  (*>82.059  81.314 


•  Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 

••  More  detailed  production  data  are  not  available. 

•**  More  detailed  date  in  terms  of  volatile  content  are  not  available. 

(* )  Revised. 

Data  source:  Department  of  Energy. 

[PR  Doc.  78-11747  Filed  5-1-78;  8:45  ami 


[3510-08] 

Notional  Oceanic  and  Atmospheric 
Administration 

PUBLIC  HEARINGS  ON  DRAFT 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S.  Depart¬ 
ment  of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen¬ 
tal  Impact  Statement  for  the  Coastal 
Management  Program  of  the  State  of 
Maine. 

The  hearings  will  be  held  on  May  22, 
1978,  in  the  Council  Chambers  at  the 
Hampden  Town  Hall  on  Main  Road,  in 
Hampden,  Maine;  on  May  23.  1978,  in 
Room  113  of  the  State  Office  Building 
on  Capitol  Street,  in  Augusta,  Maine; 
and  on  May  24,  1978,  in  Room  318  at 
the  Greater  Portland  Council  of  Gov¬ 
ernments,  at  331  Veranda  Street,  in 
Portland,  Maine.  Each  of  the  hearings 
will  begin  at  7:30  p.m. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may 


be  expressed  orally  or  in  written  state¬ 
ments. 

Presentations  will  be  scheduled  on  a 
first-come,  first-serve  basis,  but  may 
be  limited  to  a  maximum  of  10  min¬ 
utes  or  as  otherwise  appropriate.  Pri¬ 
ority  will  be  given  to  those  with  writ¬ 
ten  statements.  Time  will  be  available 
at  the  end  of  the  meeting  for  persons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran¬ 
script  of  the  hearing  will  be  main¬ 
tained;  but  staff  present  will  record 
the  general  thrust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  con¬ 
tact  the  Office  of  Coastal  Zone  Man¬ 
agement  as  soon  as  possible  so  that  an 
appearance  schedule  may  be  drawn  up 
and  definite  times  established  for  pre¬ 
sentations.  Please  contact; 

June  Cradick,  Office  of  Coastal  Zone  Man¬ 
agement,  National  Oceanic  and  Atmo¬ 
spheric  Administration,  3300  Whitehaven 


St.  NW.  phone:  202-634-4242,  Washington, 
D.C. 20235. 

Written  comments  may  also  be  sub¬ 
mitted  by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  June  12, 
1978,  to  assure  adequate  consideration 
for  inclusion  in  the  Final  Environmen¬ 
tal  Impact  Statement. 

Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  by 
contacting  the  Office  of  Coastal  Zone 
Management  or: 

Esther  Lacognata,  State  Planning  Office, 
Resource  Planning  Division,  189  State 
Street,  phone:  207-289-3155,  Augusta, 
Maine  04333. 

Comments  may  address  the  adequa¬ 
cy  of  the  impact  statement  and/or  the 
nature  of  the  Maine  Coastal  Manage¬ 
ment  Program. 

Following  consideration  of  the  com¬ 
ments  received  at  these  hearings,  as 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Manage¬ 
ment  will  prepare  the  final  environ¬ 
mental  impact  statement  pursuant  to 
the  National  Environmental  Policy* 


FEDERAL  REGISTER,  VOL.  43,  NO.  85— TUESDAY,  MAY  2,  1978 


NOTICES 


18735 


Act  of  1969  and  implementing  guide¬ 
lines. 

Dated:  April  26, 1978. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
[FR  Doc.  78-11858  Filed  5-1-78;  8:45  am] 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

National  Marino  Fisheries  Service 
SEA  WORLD,  INC. 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a 
Permit  to  take  and  import  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing 
of  Marine  Mammals  (50  CFR  Part 
216). 

1.  Applicant:  (a)  Name:  Sea  World, 
Inc.,  Dr.  Lanny  Cornell,  Vice  Presi¬ 
dent.  (b)  Address:  1720  South  Shores 
Road,  Mission  Bay,  San  Diego,  Calif. 
92109. 

2.  Type  of  permit:  Public  Display 
and  Scientific  Research. 

3.  Name  and  number  of  animalS: 
Killer  whales  ( Orcinus  orca),  4. 

4.  Type  of  take:  To  capture  and 
maintain  in  a  permanent  facility.  Ani¬ 
mals  will  be  utilized  for  public  display, 
opportunistic  research  and  captive 
propagation. 

5.  Location  of  activity:  North  Atlan¬ 
tic  waters,  Iceland  or  Scandinavia. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange¬ 
ments  and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward¬ 
ing  copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica¬ 
tion  should  be  submitted  to  the  Assis¬ 
tant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the  pub¬ 
lication  of  this  notice.  Those  individ¬ 
uals  requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear¬ 
ing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con¬ 
tained  in  this  application  are  summar¬ 
ies  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 


Documents  submitted  in  connection 
with  the  above  application  are  avail¬ 
able  for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street  NW.,  Washington,  D.C. 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester,  Mass. 
01930. 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  island,  Calif. 
90731. 

Dated:  April  24, 1978. 

Roland  Finch, 

Acting  Deputy  Assistant,  Direc¬ 
tor  for  Fisheries  Management, 
National  Marine  Fisheries  Ser¬ 
vice. 

[FR  Doc.  78-11958  Filed  5-1-78;  8:45  am] 


[3510-04] 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4  ($8  out¬ 
side  North  American  Continent).  Re¬ 
quests  for  copies  of  patent  applica¬ 
tions  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec¬ 
tive  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Information 
Service. 

U.S.  Department  or  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Divi¬ 
sion,  Room  2C-455,  Pentagon,  Washing¬ 
ton.  D.C.  20314. 

Patent  3,995,792:  Laser  Missile  Guidance 
System;  filed  Oct.  15,  1974;  patented  Dec. 
7, 1976;  not  available  NTIS. 

Patent  4,001,287:  Reaction  Product  of 
Normal  Lead  Beta  Resorcylate  and  Mono¬ 
basic  Cupric  Salicylate;  filed  Feb.  18,  1972; 
patented  Jan.  4,  1977;  not  available  NTIS. 
Patent  4,002,064:  Rifled  Soft  Recovery 
System;  filed  Feb.  19,  1976;  patented  Jan. 
11. 1977;  not  available  NTIS. 


Patent  4,002,123:  Dual  Channel  Redundant 
Fuze;  filed  July  11,  1975;  patented  Jan.  11, 
1977;  not  available  NTIS. 

Patent  4,003,659:  Single  Plane  Comer  Re¬ 
flector  Guidance  System;  filed  Nov.  15, 
1974;  patented  Jan.  18,  1977;  not  available 
NTIS. 

Patent  4,003,953:  Purification  of  TNT  with 
Magnesium  Sulfite-Bisulfite  Mixtures; 
filed  Feb.  23,  1976,  patented  Jan.  18,  1977; 
not  available  NTIS. 

Patent  4,004,754:  High-Speed,  High-G  Air 
Bearing  Optical  Mount  for  Rosette  Scan 
Generator;  filed  July  11,  1974;  patented 
Jan.  25,  1977;  not  available  NTIS. 

Patent  4,005,931:  Sealed  Cassette  for  Opti¬ 
cal  Sound  Projection;  filed  Jan.  15,  1974, 
patented  Feb.  1,  1977;  not  available  NTIS. 

U.S.  Department  op  Agriculture,  Research 
and  Agreements  and  Patent  Branch, 
General  Services  Division,  Federal 
Building,  Agricultural  Research  Service, 
Hyattsville,  Md.  20782. 

Patent  4,056,354:  Process  for  Rapid  Dyeing 
of  Textiles.  Filed  Feb.  10,  1976;  patented 
Nov.  1, 1977;  not  available  NTIS. 

Patent  4,064,283:  Preparation  of  Protein 
Concentrates  from  Whey  and  Seed  Prod¬ 
ucts;  filed  June  14,  1976;  patented  Dec.  20, 
1977;  not  available  NTIS. 

Patent  4,069,106:  Immobilization  of  En¬ 
zymes  on  Keratin;  filed  Jan.  13,  1977;  pat¬ 
ented  Jan.  17, 1978;  not  available  NTIS. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Va.  22161. 

Patent  application  868,356:  Inverse  Fourth 
Power  Photometric  Calibrator;  filed  Jan. 
10,  1978. 

U.S.  Department  of  Energy,  Assistant  Gen¬ 
eral  Counsel  for  Patents,  Washington, 
D.C.  20545. 

Patent  4,016,242:  Salts  of  the  Iodine  Oxya- 
cids  in  the  Impregnation  of  Adsorbent 
Charcoal  for  Trapping  Radioactice  Meth- 
yliodide;  filed  Feb.  26,  1976;  patented  Apr. 
5,  1977;  not  available  NTIS. 

Patent  4,016,304:  Method  for  Applying  Pyr¬ 
olytic  Carbon  Coatings  to  Small  Particles; 
filed  June  17,  1975,  patented  Apr.  5,  1977; 
not  available  NTIS. 

Patent  4,017,253:  Fluidized-Bed  Calciner 
with  Combustion  Nozzle  and  Shroud;  filed 
Sept.  16,  1975;  patented  Apr.  12,  1977;  not 
available  NTIS. 

Patent  4,017,417:  Immobilization  of  Iodine 
in  Concrete.  Filed  July  30,  1976;  patented 
Apr.  12,  1977;  not  available  NTIS. 

Patent  4,020,004:  Conversion  of  Radioactive 
Ferrocyanide  Compounds  to  Immobile 
Glasses;  filed  Nov.  21,  1975;  patented  Apr. 
26, 1977;  not  available  NTIS. 

Patent  4,020,692:  Ultrasonic  Thermometer 
Isolation  Standoffs;  filed  Sept.  26,  1975; 
patented  May  3,  1977;  not  available  NTIS. 

Patent  4,020,693:  Acoustic  Transducer  for 
Nuclear  Reactor  Monitoring;  filed  Apr.  12, 
1976;  patented  May  3,  1977;  not  available 
NTIS. 

Patent  4,021,300:  Improved  Nuclear  Fuel  As¬ 
sembly  Grid  Spacer;  filed  May  23,  1975; 
patented  May  3,  1977;  not  available  NTIS. 

Patent  4,021,676:  Waste  Canister  for  Stor¬ 
age  of  Nuclear  Wastes;  filed  May  7,  1976; 
patented  May  3,  1977;  not  available  NTIS. 

Patent  4,025,602:  Recovery  of  Transpluton- 
ium  Elements  from  Nuclear  Reactor 
Waste:  filed  May  25,  1976;  patented  May 
24,  1977;  not  available  NTIS. 

Patent  4,026,763:  Liquid-Metal  Dip  Seal 
with  Pneumatic  Spring;  filed  Apr.  12, 
1976;  patented  May  31.  1977;  not  available 
NTIS. 
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Patent  4,027,156:  X-ray  Source  Safety  Shut¬ 
ter;  filed  May  25,  1976;  patented  May  31, 
1977;  not  available  NTIS. 

Patent  4,028,180:  Support  Grid  for  Fuel  Ele¬ 
ments  in  a  Nuclear  Reactor;  filed  Mar.  16, 
1976;  patented  June  7,  1977;  not  available 
NTIS. 

Patent  4,028,265:  Process  for  Converting 
Sodium  Nitrate  Coptaining,  Caustic 
Liquid  Radioactive  Wastes  to  Solid  Insolu¬ 
ble  Products;  filed  Aug.  25,  1975;  patented 
June  7,  1977;  not  available  NTIS. 

Patent  4,028,545:  Method  of  Simulating 
Spherical  Voids  for  Use  as  a  Radiographic 
Standard;  filed  Feb.  17,  1976;  patented 
June  7,  1977;  not  available  NTIS. 

Patent  4,028,811:  Tubular  Gage  for  a  Liquid- 
Metal-Cooled  Fast  Breeder  Reactor;  filed 
Mar.  2,  1976;  patented  June  14.  1977;  not 
available  NTIS. 

Patent  4,029,123:  Pump  Tank  Divider  Plate 
for  Sump  Suction  Sodium  Pumps;  filed 
Aug.  20,  1975;  patented  June  14,  1977;  not 

v  available  NTIS. 

4,031,387:  Method  of  Determining  Whether 
Radioactive  Contaminants  Are  Inside  or 
Outside  a  Structure;  filed  Aug.  5,  1976; 
patented  June  21,  1977;  not  available 
NTIS. 

Patent  4,032,400:  Nuclear  Reactor  Fuel  Ele¬ 
ment  with  Vanadium  Getting  on  Clad- 

*  ding;  filed  Feb.  17,  1976;  patented  June  28, 
1977;  not  available  NTIS. 

Patent  4,032,614:  Process  for  the  Disposal  of 
Alkali  Metals;  filed  Oct.  20.  1975;  patented 
June  28,  1977;  not  available  NTIS. 

Patent  4,032,615:  Method  for  the  Safe  Dis¬ 
posal  of  Alkali  Metal;  filed  Jan.  27,  1976; 
patented  June  28,  1977;  not  available 
NTIS. 

Patent  4,033,813:  Method  of  Detecting  Leak¬ 
age  of  Reactor  Core  Components  of 
Liquid  Metal  Cooled  Fast  Reactors;  filed 
Oct.  22,  1975;  patented  July  5,  1977;  rtot 
available  NTIS. 

Patent  4,036,688:  Apparatus  for  Controlling 
Molten  Core  Debris;  filed  Apr.  9,  1975; 
patented  July  19,  1972;  not  available 
NTIS. 

U.S.  Department  of  Health,  Education  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Bethesda,  Md.  20014. 

Patent  application  817,377:  Preparation  of 
2,4,5,6-Tetraaminopyrimidine  from  2,4,6- 
Triaminopyrimidine;  filed  July  20,  1977. 

Patent  application  823,142:  Slide  Valve;  filed 
Aug.  9.  1977. 

[FR  Doc.  78-11845  Filed  5-1-78;  8:45  am] 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 


Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161  for  $4  ($8  out¬ 
side  North  American  Continent).  Re¬ 
quests  for  copies  of  patent  applica¬ 
tions  must  include  the  patent  applica¬ 
tion  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec¬ 
tive  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Department  of  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Divi¬ 
sion,  Room  2C-455,  Pentagon,  Washing¬ 
ton,  D.C.  20314. 

Patent  4,011,014:  Polarization  Rotation  Ana¬ 
lyzer;  filed  March  8,  1974;  patented  March 
8,  1977;  not  available  NTIS. 

Patent  4,011,788:  Stripper /De-linking  Mech¬ 
anism;  filed  January  16,  1976;  patented 
March  15,  1977;  not  available  NTIS. 

Patent  4,012,465:  Alkyl  and  Cycloalkyl 
Methylphosphonofluoridothioates;  filed 
November  13,  1962;  patented  March  15. 
1977;  not  available  NTIS. 

Patent  4,012,640:  X-Ray  Generator;  filed 
Augilst  30,  1973;  patented  March  15,  1977; 
not  available  NTIS. 

Patent  4,015,266:  Radar  Dipole  Antenna 
Array;  filed  March  5,  1976;  patented 
March  29.  1977;  not  available  NTIS. 

Patent  4,015,532:  Energy  Generator  for  Ro¬ 
tating  Projectiles;  filed  February  11,  1976; 
patented  April  5,  1977;  not  available  NTIS. 
Patent  4,017,743:  Elimination  of  Crosstalk 
in  Two  Sequentially  Operated  Darlington 
Amplifier  Channels:  filed  September  26, 
1975;  patented  April  12,  1977;  not  available 
NTIS. 

Patent  4.018,534:  Aerosol  Average-Density 
Determining  System;  filed  May  21,  1975; 
patented  April  19,  1977;  not  available 
NTIS. 

Patent  4,021,760:  EMP  Circuit  Board  Filter 
Using  MOV  Devices;  filed  January  19, 
1976;  patented  May  3.  1977;  not  available 
NTIS. 

Patent  4,021,814:  Broadband  Corrugated 
Horn  with  Double  Ridged  Circular  Wave¬ 
guide;  filed  January  19.  1976;  patented 
May  3,  1977;  not  available  NTIS. 

Patent  4,023,103:  Synchronizer  for  Frequen¬ 
cy  Hopping  Receiver;  filed  January  26, 
1976;  patented  May  10,  1977;  not  available 
NTIS. 

Patent  4,023,110:  Pulse  Comparison  System; 
filed  December  4,  1975;  patented  May  10, 
1977;  not  available  NTIS. 

Patent  4,025,921:  Technique  for  Obtaining 
Wide  Bandwidth  with  Optically  Fed 
Array;  filed  November  19,  1975;  patented 
May  24,  1977;  not  available  NTIS. 

Patent  4,027,168:  Rapid  Shutter  Mecha¬ 
nism;  filed  September  9,  1975;  patented 
May  31, 1977;  not  available  NTIS. 

Patent  4,027,256:  Low  Level  Broadband  Lim¬ 
iter  having  Ferrite  Rod  Extending 
through  Dielectric  Resonators;  filed  July 


9,  1976;  patented  May  31,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,027,264:  Phase  Lock  Loop  Multi- 
tone  Interference  Canceling  System;  filed 
February  24,  1976;  patented  May  31,  1977; 
not  available  NTIS. 

Patent  4,027,948:  Low  Loss  Laser  Modulater; 
filed  March  15,  1976;  patented  June  7, 
1977;  not  available  NTIS. 

Patent  4,028,534:  Automatic  Span  Circuit; 
filed  April  14,  1976;  patented  June  7,  1977; 
not  available  NTIS. 

Patent  4,028,645:  Automatic  Impedance 
Matching  Using  Resistive  and  Reactive 
Diodes;  filed  June  21,  1976;  patented  June 

7,  1977,  not  available  NTIS. 

Patent  4,028,673:  Crosswind  Measurements 
through  Pattern  Recognition  Techniques; 
filed  October  31,  1975;  patented  June  7, 
1977;  not  available  NTIS. 

Patent  4,040,686:  Anti-Friction  Bearing; 
filed  October  23,  1975;  patented  August  9, 
1977;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assisstant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  Va.  22217. 

Patent  application  868,360:  An  Excimer- 
Pumped  Blue-Green  Laser;  filed  January 
10. 1978. 

Patent  3,693,440:  Electromagnetic  Flow¬ 
meter:  filed  March  21,  1969;  patented  Sep¬ 
tember  26,  1972;  not  available  NTIS. 

Patent  4,010,250:  Radioactive  Iodine  (1251) 
Labeling  of  Latex  Particles;  filed  March  6. 
1975;  patented  March  1,  1977;  not  avail¬ 
able  NTIS. 

Patent  4,022,602:  Method  of  fabrication 
Low-Loss  Channel  Optical  Waveguides; 
filed  October  30,  1975;  patented  May  10, 
1977;  not  available  NTIS. 

Patent  4,031,005:  controllable  Sorbent 
Broadcaster;  filed  August  23,  1976;  patent¬ 
ed  June  21,  1977;  not  available  NTIS. 

Patent  4,031,488:  Multiple  Polarization 
Switch;  filed  April  5,  1976;  patented  June 
21,  1977;  not  available  NTIS. 

Patent  4,034,611:  Particulate  Sampling 
Probe;  filed  December  3,  1976;  patented 
July  12,  1977;  not  available  NTIS. 

Patent  4,036,581:  Igniter;  filed  September  3, 
1976;  patented  July  19,  1977;  not  available 
NTIS. 

Patent  4,039,494:  Fungus  Resistant  Protec¬ 
tive  Coatings;  filed  February  26,  1976;  pat¬ 
ented  August  2,  1977;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  application  SN  858,765:  Apparatus 
and  Method  for  Stabilized  Phase  Detec¬ 
tion  for  Binary  Signal  Tracking  Loops; 
filed  December  8,  1977. 

Patent  application  853,676:  Rotary  Target 
V-Block;  filed  November  21,  1977. 

Patent  application  853,705:  Simultaneous 
Treatment  of  SO>  Containing  Stack  Gases 
and  Waste  Water;  filed  November  21, 
1977. 

Patent  application  856,461:  Fluid  Velocity 
Measuring  Device;  filed  November  30, 
1977. 

Patent  application  856,464:  External  Bulb 
Variable  Volume  Maser;  filed  November 
30,  1977. 

Patent  application  858,764:  Time  Domain 
Phase  Measuring  Apparatus;  filed  Decem¬ 
ber  8,  1977. 

Patent  application  858,770:  Low  Profile  Cir¬ 
cularly  Polarized  Antenna;  filed  December 

8.  1977. 
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Patent  4,061,812:  Honeycomb-Laminate 
Composite  Structure;  filed  June  22,  1976; 
patented  December  6,  1977;  not  available 
NTIS. 

Patent  4,061,856:  Trimerization  of  Aromatic 
Nitriles;  filed  October  10,  1974;  patented 
December  6, 1977;  not  available  NTIS. 

Patent  4,061,974:  Ultra  Stable  Frequency 
Distribution  System;  filed  June  21,  1976; 
patented  December  6,  1977;  not  available 
NTIS. 

Patent  4,062,227:  Cw  Ultrasonic  Bolt  Ten¬ 
sioning  Monitor:  filed  December  23,  1976; 
patented  December  13,  1977;  not  available 
NTIS. 

Patent  4,062,347:  Solar  Heating  System; 
filed  August  24,  1976;  patented  August  24, 
1976;  not  available  NTIS. 

Patent  4,062,650:  Thermoluminescent  Aero¬ 
sol  Analysis;  filed  December  29,  1976;  pat¬ 
ented  December  13,  1977;  not  available 
NTIS. 

Patent  4,062,996:  Transmitting  and  Reflect¬ 
ing  Diffuser;  filed  June  18,  1973;  patented 
December  13,  1977;  not  available  NTIS. 

Patent  4,063,088:  Method  of  and  Means  for 
Testing  a  Glancing-Incidence  Mirror 
System  of  an  X-Ray  Telescope;  filed  No¬ 
vember  25,  1975;  patented  December  13, 
1977;  not  available  NTIS. 

Patent  4,063,092:  Selective  Image  Area  Con¬ 
trol  of  X-Ray  Film  Exposure  Density; 
filed  April  9,  1976;  patented  December  13, 
1977;  not  available  NTIS. 

[FR  Doc.  78-11846  Filed  5-1-78;  8:45  am] 


[3510-13] 

Office  of  tho  Secretary 

NATIONAL  LABORATORY  ACCRiDIATION  CRI¬ 
TERIA  COMMITTEE  FOR  THERMAL  INSULA¬ 
TION  MATERIALS 

Open  Meeting 

The  National  Laboratory  Accredita¬ 
tion  Criteria  Committee  for  Thermal 
Insulation  will  hold  its  first  meeting 
on  May  22-23,  1978,  in  the  Main  Com¬ 
merce  Building,  14th  Street  and  Con¬ 
stitution  Avenue  NW„  Washington, 
O.C.  (public  entrance  to  the  building  is 
on  14th  Street,  between  Constitution 
Avenue  and  E  Street  NW.).  The  Com¬ 
mittee  will  meet  from  10  a.m.  to  7  p.m. 
on  May  22  in  Room  6802  and  from  9 
a.m.  to  1  p.m.  in  Room  4833  on  May 
23. 

The  Committee  was  established  on 
October  12,  1977  (42  FR  55020)  to  de¬ 
velop  and  recommend  to  the  Secretary 
of  Commerce,  general  and  specific  cri¬ 
teria  for  accrediting  testing  laborato¬ 
ries  that  test  thermal  insulation  mate¬ 
rials.  The  Committee  consists  of  21 
members;  10  of  whom  represent  pro¬ 
ducers,  distributors,  users,  consumers, 
academia,  testing  laboratories,  and 
general  interests  in  the  private  sector, 
6  of  whom  represent  Federal  agency 
interests;  and  4  of  whom  represent 
state  and  local  government  interests. 
The  Committee  is  chaired  by  Dr. 
Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards,  of 
the  Department  of  Commerce. 

Tentative  agenda  items  include: 


1.  Discussion  of  Committee  objectives  and 
schedules. 

2.  Background  of  the  National  Voluntary 
Laboratory  Accreditation  Program  for 
Thermal  Insulation  Materials. 

3.  The  role  of  the  National  Bureau  of 
Standards  (NBS)  and  a  discussion  of  the 
practical  aspects  of  evaluating  laboratories. 

4.  Concepts  used  in  preparing  suggested 
laboratory  evaluation  criteria. 

5.  Suggestions  for  general  and  specific  cri¬ 
teria. 

6.  Sources  of  and  criteria  for  laboratory 
assessors. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  and  to  the  press  on 
a  first-come,  first-served  basis. 

Copies  of  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification 
by  the  Chairman,  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
at  the  U.S.  Department  of  Commerce 
Central  Reference  Service  and  Inspec¬ 
tion  Facility,  Washington,  D.C.  20230. 

Additional  information  may  be  ob¬ 
tained  from  Mr.  John  W.  Locke,  Coor¬ 
dinator,  National  Voluntary  Laborato¬ 
ry  Accreditation  Program,  Room  3876, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230.  Telephone:  202- 
377-5872. 

Dated:  April  27, 1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.  78-11968  Filed  5-1-78;  8:45  am] 


[3510-25] 

COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  CHINA 

Announcing  an  Additional  Exempt  Toxtilo 
Product 

April  27,  1978. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Exempting  traditional  Chi¬ 
nese  caps  from  the  levels  of  restraint 
established  under  the  terms  of  the  bi¬ 
lateral  textile  agreement  between  the 
Governments  of  the  United  States  and 
the  Republic  of  China. 

SUMMARY:  The  Governments  of  the 
United  States  and  the  Republic  of 
China  have  agreed  to  exempt  tradi¬ 
tional  Chinese  caps  from  the  levels  of 
restraint  established  under  the  terms 
of  the  Interim  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree¬ 
ment  of  December  16,  1977,  as  amend¬ 
ed,  in  addition  to  other  handmade  and 
traditional  textile  products,  previously 
designated  (See  41  FR  30212).  Accord¬ 
ingly,  there  is  published  below  a  letter 


of  April  27,  1978  from  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  to  the  Commis¬ 
sioner  of  Customs,  directing  that  tra¬ 
ditional  Chinese  caps  be  added  to  the 
list  of  items  which  are  currently 
exempt  from  the  agreement.  A  com¬ 
plete  list  of  exempt  items  is  published 
as  an  enclosure  to  that  letter. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  L.  McConahy,  International 

Trade  Specialist,  Office  of  Textiles, 

U.S.  Department  of  Commerce,  202- 

377-5423. 

Arthur  Garel, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

April  27,  1978. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the  di¬ 
rective  of  April  19,  1973  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements,  which  established  a  certifi¬ 
cation  procedure  to  exempt  certain  tradi¬ 
tional  textile  products  from  the  levels  of  re¬ 
straint  of  bilateral  textile  agreements  be¬ 
tween  the  Governments  of  the  United 
States  and  the  Republic  of  China. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  16, 
1977,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Repub¬ 
lic  of  China;  and  in  accordance  with  the  pro¬ 
visions  of  Executive  Order  11651  of  March 
3,  1972,  as  amended  by  Executive  Order 
11951  of  January  6,  1977,  the  directive  of 
April  19,  1973,  is  further  amended,  effective 
on  May  1,  1978,  to  exempt  traditional  Chi¬ 
nese  caps,  in  addition  to  those  items  previ¬ 
ously  designated,  when  they  are  properly 
certified.  A  complete  list  of  currently 
exempt  items  is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen¬ 
tation  of  such  actions,  fall  within  the  for¬ 
eign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments. 

Designated  Exempt  Textile  Products 
From  the  Republic  of  China 

1.  Pincushions. 
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2.  Embroideries  (needlework),  of  man¬ 
made  fabrics  with  designs  embroidered  with 
wool  thread. 

3.  Handmade  carpets.  Le.,  in  which  the 
pile  w  as  inserted  or  knotted  by  hand. 

4.  Christmas  or  Easter  ornaments  having 
a  non-textile  core  or  an  non-textile  struc¬ 
tured  frame  and  man-made  fiber  textile  cov¬ 
ering. 

5.  Toy  (novelty)  animals,  birds  or  insects 
with  a  plastic,  wire,  or  other  non-textile 
core  that  are  covered  or  decorated  with  tex¬ 
tile  thread  or  fiber. 

6.  Judo  Uniforms. 

7.  Karate  Uniforms. 

8.  Kung  Fu  Uniforms. 

9.  Traditional  Chinese  Padded  Jackets. 

10.  Traditional  Chinese  Caps. 

[FR  Doc.  78-11987  Filed  5-1-78;  8:45  am] 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PROPOSED  FUTURES  CONTRACTS 
Notice  of  Availability 

The  Commidity  Futures  Trading 
Commission  (“Commission”)  is  making 
available  and  requesting  public  com¬ 
ment  on  three  proposed  futures  con¬ 
tracts: 

1.  A  cattle  contract  submitted  by  the  Mid- 
America  Commodity  Exchange; 

2.  A  30  day  commercial  paper  contract 
submitted  by  the  Chicago  Board  of  Trade; 
and 

3.  A  Government  National  Mortgage  Asso¬ 
ciation-backed  certificate  delivery  contract 
submitted  by  the  Chicago  Board  of  -Trade. 

These  Exchanges  have  applied  to 
the  Commission,  pursuant  to  section  6 
of  the  Commodity  Exchange  Act,  as 
amended  (“Act”),  7  U.S.C.  8  (1976),  for 
contract  market  designation  to  trade 
futures  contracts  in  these  three  com¬ 
modities  under  sections  5  and  5a  of 
the  Act.  7  U.S.C.  7  and  7a  (1976). 

Copies  of  these  proposed  contracts 
will  be  available  at  the  Commission’s 
offices  in  Washington,  New  York,  Chi¬ 
cago,  Minneapolis,  Kansas  City  and 
San  Francisco.  The  Commission  will 
also  furnish  copies  upon  request  made 
to  the  Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
any  of  these  proposed  contracts 
should  send  comments  by  July  3,  1978 
to  Ms.  Jane  Stuckey,  Executive  Secre¬ 
tariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW„ 
Washington,  D.D.,  20581.  202-254- 
6316.  Copies  of  all  comments  will  be 
available  for  inspection  at  the  Com¬ 
mission’s  Washington  office. 

Issued  in  Washington  on  April  27, 
1978. 

William  T.  Bagley, 
Chairman. 

[FR  Doc.  78-11838  Filed  5-1-78;  8:45  am] 


[6351-01] 

PROPOSED  FUTURES  CONTRACTS 
Notice  of  Availability 

The  Commodity  Futures  Trading 
Commission  (“Commission”)  is  making 
available  and  requesting  public  com¬ 
ment  on  the  proposed  futures  contract 
in  Government  National  Mortgage  As¬ 
sociation-backed  certificates 

(“GNMA’s”)  submitted  by  the  newly 
formed  Amex  Commodities  Exchange, 
Inc.  (“ACE”).  ACE  has  applied  to  the 
Commission,  pursuant  to  section  6  of 
Commodity  Exchange  Act,  as  amend¬ 
ed  (Act”),  7  U.S.C.  8  (1976),  for  con¬ 
tract  market  pursuant  to  sections  5 
and  5a  of  the  Act  7  U.S.C.  7  and  7a 
(1976).  The  ACE  is  in  its  formative 
stages  and  the  GNMA  contract,  if  ap¬ 
proved,  will  be  the  first  futures  con¬ 
tract  to  trade  on  that  exchange.  In 
making  the  proposed  contract  avail¬ 
able  to  the  public,  the  Commission  is 
not  passing  upon  the  merits  of  the 
ACE  designation  request. 

Copies  of  the  proposed  GNMA  con¬ 
tract  will  be  available  at  the  Commis¬ 
sion’s  offices  in  Washington,  New 
York,  Chicago,  Minneapolis,  Kansas 
City,  and  San  Francisco.  The  Commis¬ 
sion  will  also  furnish  copies  upon  re¬ 
quest  to  the  Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  July  3,  1978,  to  Ms.  Jane 
Stuckey,  Executive  Secretariat,  Com¬ 
modity  Futures  Trading  Commission, 
2033  K  Street  NW.,  Washington,  D.C. 
20581,  202-254-6316.  Copies  of  all  com¬ 
ments  will  be  available  for  inspection 
at  the  Commission’s  Washington 
office. 

Issued  in  Washington  on  April  27, 
1978. 

William  T.  Bagley, 
Chairman. 

[FR  Doc.  78-11839  Filed  5-1-78;  8:45  am] 


[6351-01] 

PROPOSED  FUTURES  CONTRACTS 
Notica  of  Availability 

The  Commodity  Futures  Trading 
Commission  (“Commission”)  is  making 
available  and  requesting  public  com¬ 
ment  on  the  proposed  futures  con¬ 
tracts  in  milled  rice,  cotton,  and  soy¬ 
beans  submitted  by  the  now  forming 
New  Orleans  Cotton  and  Commodity 
Exchange  (“NOCCE”).  The  NOCCE 
has  applied  to  the  Commission,  pursu¬ 
ant  to  section  6  of  Commodity  Ex¬ 
change  Act,  as  amended  (“Act”),  7 
U.S.C.  8  (1976),  for  contract  market 
designation  to  trade  futures  in  these 
three  commodities  under  sections  5 
and  5a  of  the  Act  7  U.S.C.  7  and  7a 
(1976).  The  NOCCE  is  in  its  fonnative 
stages.  In  seeking  public  comment  on 
these  three  contracts,  the  Commission 
is  not  passing  upon  the  merits  of  the 
designation  request. 

Copies  of  the  proposed  contracts  will 
be  available  at  the  Commission’s  of¬ 
fices  in  Washington,  New  York,  Chica¬ 
go.  Minneapolis,  Kansas  City,  and  San 
Francisco.  The  Commission  will  also 
furnish  copies  upon  request  made  to 
the  Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
these  proposed  contracts  should  send 
comments  by  July  3,  1978,  to  Ms.  Jane 
Stuckey,  Executive  Secretariat,  Com¬ 
modity  Futures  Trading  Commission, 
2033  K  Street  NW.,  Washington,  D.C. 
20581,  202-254-6316.  Copies  of  all  com¬ 
ments  will  be  available  for  inspection 
at  the  Commission’s  Washington 
office. 

Issued  in  Washington  on  April  27. 
1978. 

William  T.  Bagley, 
Chairman. 

[FR  Doc.  78-11840  Filed  5-1-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1115] 

Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 


April  26,  1978. 

Docket  or  RM  No.  Rule  No.  .  Subject  Date  received 


19995,  RM-2275 .  Pt.  76.  subpt.  F  ...  Amendment  of  subpt.  F  of  pt.  76  of  the  Com¬ 

mission's  rules  and  regulations  with  re¬ 
spect  to  network  program  exclusivity  pro¬ 
tection  by  cable  television  systems. 

Filed  by  Arthur  B.  Goodkind,  attorney  for  Apr.  12.  1978 
Amaturo  Group,  Inc.,  KCST,  Inc.. 

McGraw-Hill  Broadcasting  Co.,  Inc.,  and 
NEP  Communications,  Inc. 
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Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


21118 .  Pt.  2. 


Amendment  of  pt.  2  of  the  Commission’s 
rules  to  prohibit  the  marketing  of  external 
radio  frequency  amplifiers  capable  of  oper¬ 
ation  on  any  frequency  from  24  to  35  MHz. 

Piled  by  C.  Q.  Sullivan,  attorney  for  the 
Heath  Co. 


Apr.  19.  1978 


Note  — Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  May  17.  1978.  Replies  to 
an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions  has  expired. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-11860  Filed  5-1-78;  8:45  am] 


[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

SUMMER  YOUTH  RECREATION  PROGRAM 
Acceptance  of  Applications 

Notice  is  hereby  given  that  the  Com¬ 
munity  Services  Administration  is  ac¬ 
cepting  applications  from  eligible 
agencies  for  the  Summer  Youth  Re¬ 
creation  Program  funded  under  Sec¬ 
tion  222(a)(13)  of  the  Economic  Op¬ 
portunity  Act  of  1964,  as  amended. 

Eligible  agencies,  application  proce¬ 
dures,  and  rules  and  regulations  gov¬ 
erning  this  program  are  the  same  as 
those  promulgated  for  last  year’s  pro¬ 
gram  with  the  exception  that  deadline 
for  submission  of  applications  is  ex¬ 
tended  to  May  10,  1978.  They  can  be 
found  in  42  FR  13292  (March  10,  1977) 
and  in  CSA  Instruction  6168-2b. 

Applicants  are  reminded  that  the 
Clearinghouse  notification  and  review 
process  is  applicable  to  this  program 
and,  therefore,  it  is  in  their  best  inter¬ 
est  to  file  their  notice  of  intent  imme¬ 
diately  upon  determination  to  apply 
for  funds  from  CSA  under  this  pro¬ 
gram. 

Copies  of  CSA  Instruction  6168-2b 
with  an  updated  list  of  State  School 
Lunch  Directors  will  be  forwarded  to 
SYRP  grantees  in  approximately 
three  to  four  weeks. 

Graciela  (Grace)  Olivarez, 
Director. 

[FR  Doc.  78-11852  Filed  5-1-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 
PRIVACY  ACT  OF  1974 

System*  of  Records;  Proposed  Amendment  to 
System  FEA  14 

AGENCY:  Department  of  Energy 

ACTION:  Proposal  to  revise  existing 
system  of  records. 


SUMMARY:  Pursuant  to  section 
(3)(o)  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(o);  the  Office  of  Manage¬ 
ment  and  Budget  (OMB)  Guidelines 
issued  thereunder;  and  OMB  Circular 
No.  108,  September  30,  1975,  the  De¬ 
partment  of  Energy  (DOE)  hereby 
publishes  a  notice  of  proposed  revision 
of  an  existing  System  of  Records. 

DOE  has  submitted  to  Congress  and 
to  OMB  a  New  System  Report,  as  re¬ 
quired  by  the  Privacy  Act  and  the 
OMB  Guidelines.  A  copy  of  the  report 
is  available  for  inspection  at  the  DOE 
Public  Document  Room,  20  Mrssachu- 
setts  Avenue  NW.,  Washington,  D.C. 
20545. 

The  system  to  be  revised  was  estab¬ 
lished  by  the  former  Federal  Energy 
Administration  (FEA)  as  FEA  System 
14.  Public  notice  of  the  existence  and 
character  of  the  system  was  last  previ¬ 
ously  published  on  September  30, 
1977.  42  FR  53488  (1977).  At  that  time 
a  notice  of  proposed  amendment  to 
FEA  14  was  also  published.  42  FR 
52483  (1977).  No  comment  was  re¬ 
ceived  which  resulted  in  a  change  and 
the  system  became  effective  as  therein 
amended.  The  authority  to  maintain 
FEA  14  was  transferred  to  the  Depart¬ 
ment  of  Energy,  effective  October  1, 
1977,  by  notice  published  on  October 
11,  1977.  42  FR  54856  (1977).  The 
system  will  continue  to  be  known  as 
FEA  14  until  a  consolidated  DOE 
system  of  records  is  developed  and 
notice  of  any  changes  are  published. 

The  system  description,  including 
the  proposed  revisions,  is  published  in 
its  entirety.  The  "system  location”  is 
amended  to  indicate  that  the  System 
of  Records  is  now  partially  located  at 
the  Richland  Operations  Office.  “Cat¬ 
egories  of  individuals”  covered  by  the 
system  is  amended  to  include  employ¬ 
ees  of  the  Richland  Operations  Office, 
of  DOE  contractors  and  of  other 
nearby  employees.  The  Headquarters 
portion  of  the  system  is  amended  to 
include  all  DOE  employees  in  the 
Washington  D.C.  Metropolitan  area. 

"Categories  of  records”  in  the 
system  is  expanded  to  include  partici¬ 
pants’  payroll  or  other  assigned 


number,  telephone  number,  and  car- 
pooling  information.  "Routine  uses” 
of  records  maintained  in  the  system  is 
amended  to  indicate  that  the  informa¬ 
tion  will  be  made  available  to  individ¬ 
uals  seeking  to  join  a  carpool  which 
operates  from  their  residence  area. 
"Storage”  is  amended  to  indicate  that 
magnetic  tape  is  used  as  a  storage 
medium. 

"Retrievability”  is  amended  to  add 
address,  license  number  and  payroll  or 
other  assigned  number  as  retrieval 
methods.  The  description  of  “safe¬ 
guards”  is  amended  to  indicate  that 
magnetic  tapes  will  be  stored  in  a  re¬ 
stricted  area  and  paper  records  in  lock- 
able  file  cabinets.  Access  to  the  re¬ 
cords  is  limited  to  DOE  personnel  who 
need  the  information  to  perform  their 
official  duties.  “Retention  and  dispos¬ 
al”  is  amended  to  indicate  that  carpool 
records  will  be  retained  for  two  years 
and  that  parking  records  will  be  re¬ 
tained  until  new  parking  assignments 
are  made  (approximately  six  months). 

"System  manager”  is  amended  to 
add,  for  records  at  the  Richland  Oper¬ 
ations  Office,  Manager,  Richland  Op¬ 
erations  Office,  Department  of 
Energy,  P.O.  Box  550,  Richland, 
Wash.  99352.  The  "system  manager” 
for  Headquarters  is  Director,  Office  of 
Administrative  Services,  Department 
of  Energy,  20  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20545. 

Interested  persons  who  wish  to 
submit  written  comment  or  sugges¬ 
tions  for  consideration  in  connection 
with  this  notice  should  send  them  to 
George  Barrow,  Department  of 
Energy,  20  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20545.  Com¬ 
ments  on  the  proposed  document  may 
be  examined  at  the  Richland  Oper¬ 
ations  Office,  Department  of  Energy, 
Richland,  Wash,  and  the  DOE  Public 
Document  Room,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C.  If  no 
comments  are  received,  the  DOE  will 
institute  the  system  as  amended  on 
June  1,  1978.  Should  DOE  receive  any 
comments  in  response  to  this  notice  of 
proposed  revision  which  would  result 
in  a  change  in  the  amended  system  de¬ 
scription  as  published  herein,  DOE 
will  publish  notice  of  such  changes 
and  amend  the  description  of  the 
system  of  records. 

In  consideration  of  the  foregoing 
DOE  hereby  proposes  to  amend  the 
notice  of  September  30,  1977  last  pre¬ 
viously  publishing  FEA  System  14  (42 
FR  53488  (1977))  to  read  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  April  26, 
1978. 

William  S.  IIeffelfinger, 
Director  of  Administration. 

FEA-14 

System  name: 

Employee  Carpool  Parking. 
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Security  classification: 

Unclassified. 

System  location: 

For  Headquarters  the  location  of  re¬ 
cords  is: 

Office  of  Administrative  Services,  Depart¬ 
ment  of  Energy.  20  Massachusetts  Avenue 
NW.,  Washington.  D.C.  20545. 

For  the  Richland  Operations  Office 
the  location  of  records  is: 

Richland  Operations  Office.  Department  of 
Energy.  P.O.  Box  550.  Richland.  Wash. 
99352. 

Categories  of  individuals  covered  by  the 

system: 

All  DOE  employees  located  in  Wash¬ 
ington  D.C.  Metropolitan  area  who 
apply  as  members  of  a  carpool  of  DOE 
controlled  parking  spaces:  and  employ¬ 
ees  of  DOE,  of  DOE  contractors  and 
of  nearby  employers  at  Richland, 
Wash. 

Categories  of  records  in  the  system: 

Name;  Federal  service  computation 
date;  payroll  or  other  assigned 
number;  office  address  and  telephone; 
home  address  and  telephone;  make, 
year,  state  of  registration,  and  tag 
number  of  pool  vehicles;  and  number 
of  days  per  week  in  the  carpool;  and 
carpooling  information. 

Authority  for  maintenance  of  the  system: 

Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  Federal  Manage¬ 
ment  Circular  1-74. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Dissemination  to  individuals  seeking 
to  join  a  carpool  which  operates  from 
their  residence  area.  Other  routine 
uses  are  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  and  magnetic  tape. 
Retrievability: 

Name,  location  of  parking  assign¬ 
ment,  home  address,  payroll  or  other 
assigned  number,  and  license  number. 

Safeguards: 

Paper  records  are  maintained  in  a 
lockable  metal  file  cabinet.  Magnetic 
tapes  are  stored  in  a  restricted  area. 
Access  is  limited  to  DOE  and  contrac¬ 
tor  personnel  who  need  the  informa¬ 
tion  to  perform  their  official  duties. 

Retention  and  disposal: 

Parking  records  are  retained  until 
new  parking  assignments  are  made 
(approximately  six  months).  Carpool 
records  are  retained  for  two  years. 


System  manager!  s)  and  address: 

For  records  at  Headquarters: 

Director,  Office  of  Administrative  Services. 
Department  of  Energy,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20545. 

For  records  at  the  Richland  Oper¬ 
ations  Office: 

Manager,  Richland  Operations  Office.  De¬ 
partment  of  Energy.  P.O.  Box  550,  Rich¬ 
land,  Wash.  99352. 

Notification  procedure: 

Requests  by  an  individual  to  deter¬ 
mine  if  a  system  of  records  contains 
information  about  him  should  be  di¬ 
rected  to  the  Privacy  Act  Officer,  De¬ 
partment  of  Energy,  Washington.  D.C. 
20461,  in  accordance  with  DOE’s  Pri¬ 
vacy  Act  Regulations  (10  CFR  206.3, 
42  FR  53578  (September  30,  1977)). 

Record  access  procedures: 

Requests  by  an  individual  for  access 
to  a  system  of  records  that  contains 
information  about  him  should  be  di¬ 
rected  to  the  Privacy  Act  Officer,  De¬ 
partment  of  Energy,  Washington,  D.C. 
20461,  in  accordance  with  DOE’s  Pri¬ 
vacy  Act  Regulations  (10  CFR  206.3, 
42  FR  53578  (September  30,  1977)). 

Contesting  record  procedures: 

Request  by  an  individual  to  correct 
or  amend  the  content  of  a  record  con¬ 
taining  information  about  him  should 
be  directed  to  the  Privacy  Act  Officer, 
Department  of  Energy,  Washington, 
D.C.  20461,  in  accordance  with  DOE’s 
Privacy  Act  Regulations  (10  CFR 
206.7,  42  FR  53581  (September  30, 
1977)). 

Record  source  categories: 

The  individual  who  is  the  subject  of 
the  record. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

CFR  Doc.  78-11835  Piled  5-1-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commistion 
[Docket  No.  RP78-49] 

ALABAMA- TENNESSEE  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  end  Suspending 
Proposed  Rate  Increase,  Initiating  Hearing, 
and  Establishing  Procedures 

April  24.  1978. 

On  March  24,  1978,  Alabama-Ten- 
nessee  Natural  Gas  Co.  (Alabama-Ten- 
nessee)  tendered  for  filing  in  the  cap¬ 
tioned  docket  proposed  changes  to  its 
FERC  Gas  Tariff1  which  would  in- 


•The  following  revised  sheets  to  FERC 
Gas  Tariff  Third  Revised  Volume  No.  1 


crease  its  jurisdictional  rates  by  ap¬ 
proximately  $1,100.00  based  on  costs 
and  sales  volumes  for  the  12  months 
ended  December  31,  1977,  as  adjusted 
for  known  and  measureable  changes 
through  September  30,  1978.  Alabama- 
Tennessee  requests  that  the  proposed 
increase  be  permitted  to  become  effec¬ 
tive  on  April  25,  1978.  For  the  reasons 
stated  below,  the  Commission  shall 
accept  the  proposed  rate  increase  for 
filing,  suspend  it  for  five  months,  and 
set  the  matter  for  hearing. 

Public  notice  of  Alabama-Tennes- 
see’s  filing  was  issued  on  April  10, 
1978,  providing  for  protests  or  peti¬ 
tions  to  intervene  to  be  filed  on  or 
before  April  21,  1978. 

Alabama-Tennessee  states  that  the 
principal  reasons  for  its  proposed  rate 
increase  are  (1)  increases  in  its  operat¬ 
ing  costs,  (2)  the  need  to  recover  fixed 
costs  over  the  reduced  volumes  of  gas 
available  for  sale,  and  (3)  the  need  for 
increases  in  its  allowed  depreciation 
rate  and  rate  of  return.  Alabama-Ten¬ 
nessee  claims  an  increase  in  its  depre¬ 
ciation  rate  from  4  percent  to  5.75  per¬ 
cent,  and  an  overall  rate  of  return  of 
13.65  percent,  including  a  return  of 
15.50  percent  on  common  equity. 

Based  on  a  review  of  Alabama-Ten- 
nessee’s  filing  herein,  the  Commission 
finds  that  the  proposed  higher  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory,  or  oth¬ 
erwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Alabama- 
Tennessee’s  proposed  rate  increase  for 
filing,  suspend  its  use  for  five  months 
or  until  September  25,  1978,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund,  and  shall  set  the 
matter  for  hearing,  as  hereinafter  con¬ 
ditioned. 

Alabama-Tennessee  has  included  in 
its  filing  costs  associated  with  certain 
facilities  which  have  not  been  certifi¬ 
cated  and  placed  in  service  at  this 
time.  Consequently,  Alabama-Tennes¬ 
see  shall  be  required  to  file  revised 
rates  and  supporting  materials  reflect¬ 
ing  the  elimination  of  costs  associated 
with  facilities  not  certificated  and 
placed  in  service  by  September  25. 
1978,  the  effective  date  of  the  rates 
suspended  by  this  order. 

For  purposes  of  its  filling,  Alabama- 
Tennessee  has  used  the  Atlantic-Sea¬ 
board  2  method  of  cost  classification  in 
determining  rates.  The  Commission 
believes  that  the  use  of  the  Atlantic 
Seaboard  method  may  be  inadequate 
and  contrary  to  the  public  interest 
under  the  present  conditions  of  gas 


were  tendered:  Twenty-fifth-  Revised  Sheet 
No.  3-A.  Second  Revised  Sheet  No.  5. 
Second  Revised  Sheet  No.  6.  Second  Revised 
Sheet  No.  11,  First  Revised  Sheet  No.  13-B. 
Second  Revised  Sheet  No.  14.  and  Third  Re¬ 
vised  Sheet  No.  36-F. 

•Atlantic  Seaboard  Corporation,  11  FPC 
43  (1953). 
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supply  shortages  and  resulting  curtail¬ 
ments  of  service.  The  Commission  also 
notes  that  because  of  successive  pipe¬ 
line  rate  filings  which  create  locked-in 
periods,  the  Commission’s  efforts  to 
adopt  a  just  and  reasonable  cost  classi¬ 
fication,  allocation,  and  rate  design 
differing  from  Atlantic  Seaboard  may 
be  frustrated.  To  the  extent  that  the 
rate  structure  found  just  and  reason¬ 
able  for  Alabama-Tennessee  after 
hearing  and  decision  departs  from  the 
Atlantic  Seaboard  methodology  by  as¬ 
signing  additional  fixed  costs  to  the 
commodity  component  of  its  rates,  un¬ 
dercollections  may  occur.  Alabama- 
Tennessee  is  hereby  placed  on  notice 
that  it  may  be  subject  to  undercollec¬ 
tions  if,  after  hearing  and  decision,  the 
Commission  finds  its  proposed  use  of 
the  Atlantic  Seaboard  method  to  be 
improper. 

We  note  that  section  21.1  of  the 
General  Terms  and  Conditions  of  Ala- 
bama-Tennessee’s  Tariff  provides  that 
Alabama-Tennessee  shall  refund  to  its 
resale  customers  only  those  amounts 
“•  •  •  which  have  been  received  by 
Seller  from  Supplier  pursuant  to  final 
and  non-appealable  action  by  the 
Commission  or  the  Courts  in  any 
pending  or  other  proceeding.”  This 
tariff  provision  may  not  be  in  the 
public  interest  in  that  it  could  be  used 
to  prevent  the  timely  flow-through  of 
supplier  refunds  which  have  been  or¬ 
dered  by  the  Commission.  According¬ 
ly,  we  direct  the  parties  to  this  pro¬ 
ceeding  to  address  the  issue  of  wheth¬ 
er  this  tariff  provision  is  just  and  rea¬ 
sonable. 

The  Commission  finds:  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  propposed 
by  Alabama-Tennessee  and  that  the 
same  be  accepted  for  filing  and  sus¬ 
pended  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4.  5,  8,  9, 
and  15  thereof,  and  the  Commission’s 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful¬ 
ness  of  the  increased  rates  proposed 
by  Alabama-Tennessee. 

(B)  Pending  hearing  and  decision, 

Alabama-Tennessee ’s  proposed  rate  in¬ 
crease  is  accepted  for  filing  and  sus¬ 
pended  until  September  25,  1978, 

when  it  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon 
motion  filed  by  Alabama-Tennessee  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(C)  Alabama-Tennessee  shall  file  re¬ 
vised  tariff  sheets  on  or  before  Sep¬ 
tember  25,  1978,  reflecting  the  elimi¬ 
nation  of  costs  included  in  the  pro¬ 
posed  rates  associated  with  facilities 
which  have  not  been  certificated  and 
placed  in  service  by  September  25, 


1978.  Alabama-Tennessee  shall  also 
submit  supplemental  cost  and  revenue 
data  reflecting  the  elimination  of  such 
costs  from  its  cost  of  service. 

(D)  The  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  August  4,  1978. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro¬ 
ceeding  to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  Presid¬ 
ing  Administrative  Law  Judge  is  au¬ 
thorized  to  establish  such  further  pro¬ 
cedural  dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  mo¬ 
tions  to  consolidate,  sever,  or  dismiss), 
as  provided  for,  in  the  rules  of  practive 
and  procedure. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission.  Chairman 
Curtis  voted  present. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-11870  Filed  5-1-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-123] 

ALCAN  PIPELINE  CO.  (NORTHWEST  ALASKAN 
PIPELINE  CO.) 

Filing  for  Succession  in  Interest,  Transfer  of 
Conditional  Certificate,  and  Approval  of 
Partnership  Agreement 

.  April  24.  1978. 

Take  notice  that  on  April  19,  1978, 
Northwest  Alaskan  Pipeline  Co. 
(Northwest  Alaskan)  and  Alaskan 
Northwest  Natural  Gas  Transporta¬ 
tion  Co.,  a  partnership  formed  under 
the  laws  of  the  State  of  New  York  (the 
Partnership),  filed  in  the  above-cap¬ 
tioned  proceeding  a  document  entitled 
“Notice  of  Succession  in  Interest  and 
Application  for  Transfer  of  Certificate 
of  Public  Convenience  and  Necessity 
(Application).”  The  Application  recites 
that  it  is  being  filed  pursuant  to  the 
provisions  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  (ANGTA), 
the  Natural  Gas  Act  and  the  Rules 
and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(FERC). 

By  order  issued  December  16,  1977, 
the  Commission,  acting  pursuant  to 
ANGTA  and  in  accordance  with  the 
President’s  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System,  issued  condi¬ 
tional  certificates  of  public  conve¬ 
nience  and  necessity  to  the  sponsors  of 
the  Alcan  Pipeline  Project  Alcan  Pipe¬ 


line  Co.  received  such  a  certificate  in 
Docket  No.  CP78-123  to  construct  and 
operate  that  portion  of  the  Alaskan 
pipeline  project  lying  within  the  State 
of  Alaska. 

The  instant  Application  states  that, 
effective  January  1,  1978,  the  name  of 
“Alcan  Pipeline  Co.”  was  changed  to 
“Northwest  Alaskan  Pipeline  Co.”  The 
Application  further  states  that,  on 
March  3,  1978,  Northwest  Alaskan 
Pipeline  Co.  entered  into  an  agree¬ 
ment  which  provided  for  the  forma¬ 
tion  of  a  partnership  effective  January 
31,  1978  to  act  as  a  successor  to  the 
rights,  titles  and  interests  of  Alcan 
Pipeline  Co.  under  ANGTA,  the  Presi¬ 
dent’s  Decision  and  Report,  and  relat¬ 
ed  Commission  proceedings  and 
orders.  A  copy  of  this  partnership 
agreement  is  appended  to  the  instant 
Application. 

In  light  of  the  circumstances  de¬ 
scribed  above.  Applicants  request  ap¬ 
propriate  orders  from  the  Commission 
transferring  the  conditional  certificate 
heretofore  issued  to  Alcan  Pipeline 
Co.  to  the  successor  Partnership,  and 
approval  of  the  Partnership  arrange¬ 
ments.  Applicants  further  request  an 
order  by  the  Commission  that  the 
Partnership  provided  for  in  the  Part¬ 
nership  Agreement,  and  the  manner 
of  its  formation,  is  in  all  things  and  in 
all  respects  consistent  with  and  in  con¬ 
formity  with  the  Presidential  Decision 
and  Report  and  related  FERC  orders 
and  as  such  is  accepted  and  approved. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.,  20426,  in  accor¬ 
dance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  May  15,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  this  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-11871  Filed  5-1-78;  8:45  am] 


[6740-02] 

[Project  No.  2821] 

CITY  OF  PORTLAND,  OREG. 

Extension  of  Tima 

April  21, 1978. 

On  April  18,  1978,  the  Northwest  En¬ 
vironmental  Defense  Center  and  John 
T.  Gibbon  filed  a  motion  to  extend  the 
time  for  filing  petitions  to  intervene  in 
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the  above-referenced  proceeding.  By 
Notice  issued  February  9,  1978,  the 
Commission  established  April  17,  1978, 
as  the  deadline  for  filing  petitions  to 
intervene  or  protests  to  the  captioned 
license  application. 

The  instant  motion  states  that 
recent  developments  indicate  that  the 
City  of  Portland,  Oreg.,  intends  to 
modify  and  supplement  its  application 
in  order  to  reduce  the  project’s  poten¬ 
tial  impact  on  water  quality.  The 
motion  further  states  that  such  modi¬ 
fications  may  significantly  reduce  the 
number  of  contested  issues  in  this  pro¬ 
ceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  15,  1978, 
within  which  to  file  petitions  to  inter¬ 
vene  or  protests  in  the  above  refer¬ 
enced  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-11872  Filed  5-1-78;  8:45  am] 

[6740-02] 

[Docket  Nos.  ER78-19  (Phase  I)  and  ER78- 
81] 

FLORIDA  POWER  *  LIGHT  CO. 

Briefing  Schedule 

April  24,  1978. 

The  Initial  Decision  in  this  proceed¬ 
ing  was  filed  with  the  Secretary  on 
April  24,  1978.  As  provided  by 

§  §  1.30(a)  and  1.31  of  the  rules  of  prac¬ 
tice  and  procedure,  Briefs  On  Excep¬ 
tions  would  be  due  on  or  before  May 
24,  1978,  and  Briefs  Opposing  excep¬ 
tions  would  be  due  on  or  before  June 
13, 1978. 

As  the  Presiding  Judge  pointed  out 
in  a  memorandum  to  the  Secretary  ac¬ 
companying  the  Initial  Decision,  it  is 
stated  in  the  Initial  Decision  that  the 
parties  agreed  to  file  Briefs  On  excep¬ 
tions  on  or  before  May  8,  1978,  and 
Briefs  Opposing  Exceptions  on  or 
before  May  12,  1978,  because  of  the 
expiration  of  the  suspension  period  in 
this  case  on  June  1,  1978.  Notice  is 
hereby  given  that  the  briefing  sched¬ 
ule  is  shortened  as  the  parties  have 
agreed. 

The  parties  are  reminded,  however, 
that  the  proper  method  for  altering 
dates  for  briefs  on  an  Initial  Decision 
is  through  a  formal  motion  to  the 
Commission  as  provided  for  in  the 
Commission’s  Rules,  so  that  the  Com¬ 
mission  has  an  opportunity  to  rule  on 
matters  coming  before  it  and  so  that 
the  change  and  reasons  therefor  are 
formally  called  to  the  attention  of  the 
Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-11873  Filed  5-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI77-128] 

HERBERT  S.  WOODS  «  ASSOCIATES 
Amtndtd  Petition  for  Special  Relief 

April  25,  1978. 

Take  notice  that  on  April  1,  1978, 
Herbert  S.  Woods  &  Associated 
(Woods),  P.O.  Box  1367,  El  Dorado, 
Ark.  amended  his  petition  for  special 
relief  to  a  reduced  rate  of  $1.55/Mcf 
for  the  sales  of  his  estimated  200,000 
Mcf  of  remaining  recoverable  reserves 
to  Natural  Gas  Pipe  Line  Co.  of  Amer¬ 
ica. 

Woods’  original  petition  pursuant  to 
18  CFR  2.76  was  noticed  September 
29,  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
15,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

.  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11874  Filed  5-1-78;  8:45  am] 

[6740-02] 

[Docket  No.  ES78-22] 

IOWA  PUBLIC  SERVICE  CO. 

Ordsr  Authorizing  tho  Usuance  of  Common 
Stock 

April  24,  1978. 

On  February  21,  1978,  Iowa  Public 
Service  Co.  (Applicant)  filed  an  appli¬ 
cation  seeking  an  order  pursuant  to 
section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  up  to 
100,000  shares  of  Common  Stock  (par 
value  $5  per  share),  in  the  manner, 
and  at  prices  determined  pursuant  to  a 
formula,  described  below. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 
principal  business  office  in  Sioux  City, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  northwestern,  north 
central  and  east  central  Iowa  and  a 
few  small  communities  in  South 
Dakota. 

Applicant  proposes  to  sell  the 
Common  Stock  pursuant  to  its  Divi¬ 
dend  Reinvestment  and  Stock  Pur¬ 
chase  Plan,  a  voluntary  plan  whereby 
employees  and  stockholders  are  able 


to  (a)  have  dividends  on  their  shares 
of  Common  and/or  Preferred  Stock 
automatically  reinvested  in  additional 
shares  of  the  Applicant’s  Common 
Stock  or  (b)  continue  to  receive  their 
cash  dividends  on  shares  registered  in 
their  names  and  invest  in  the  Appli¬ 
cant’s  Common  Stock  by  making  op¬ 
tional  cash  payments  of  not  less  than 
$10  per  payment  nor  more  than 
$10,000  per  quarter  or  (c)  invest  both 
their  cash  dividends  and  such  optional 
cash  payments.  Employee  participants 
are  able  to  make  optional  cash  pay¬ 
ments  through  payroll  deductions.  No 
service  charge  or  commission  is  paid 
by  participants  in  connection  with 
purchases  under  this  plan,  and  no  un¬ 
derwriting  fee  is  involved.  The  pur¬ 
chase  price  of  shares  is  the  average  of 
the  high  and  low  sales  prices  of  Appli¬ 
cant’s  Common  Stock  on  the  New 
York  Stock  Exchange  on  each  invest¬ 
ment  date  (or  the  next  preceding  day 
on  the  investment  date).  If  no  trading 
occurs  in  the  Applicant’s  Common 
Stock  on  the  investment  date,  the  pur¬ 
chase  price  Is  the  average  of  the  re¬ 
ported  bid  and  asked  prices  on  the 
New  York  Stock  Exchange  on  that 
date.  Participants  are  able  to  with¬ 
draw  from  the  plan  at  any  time. 

The  net  proceeds  from  the  sale  of 
the  Common  Stock  will  be  used  to 
reduce  existing  short-term  loans  and 
those  to  be  incurred  prior  to  the  sales. 
The  revenue  will  also  be  used  for  con¬ 
struction  purposes  or  for  other  lawful 
corporate  purposes. 

Applicant  requests  an  exemption 
from  the  competitive  bidding  require¬ 
ments  of  §  34.1a  of  the  Commission’s 
regulations.  Applicant  argues  that  the 
lack  of  underwriting  fees,  the  sale  of 
stock  based  upon  the  market  price, 
and  the  ability  of  the  small  investor  to 
purchase  shares  without  payment  of  a 
brokerage  commission  or  service 
charge  warrants  an  exemption  from 
competitive  bidding  pursuant  to 
§  34.1a(a)(4)  of  the  regulations. 

Written  notice  of  this  application 
has  been  given  to  the  Public  Service 
Commissions  of  South  Dakota  and 
Iowa  and  to  the  Governors  of  those 
States.  Notice  was  also  given  by  publi¬ 
cation  in  the  Federal  Register  stating 
that  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  said  application,  shall  file  petitions 
or  protests  on  or  before  March  15, 
1978,  with  the  Federal  Energy  Regula¬ 
tory  Commission,  Washington,  D.C. 
No  petition,  protest,  or  request  to  be 
heard  in  opposition  has  been  received. 

The  Commission  finds:  (1)  Iowa 
Public  Service  Company,  a  corpora¬ 
tion,  is  a  public  utility  within  the 
meaning  of  section  204  of  the  Federal 
Power  Act,  subject  to  the  jurisdiction 
of  the  Federal  Energy  Regulatory 
Commission  as  heretofore  described 
and  set  forth  in  the  Federal  Power 
Commission  Order  issued  August  22, 
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1963,  Iowa  Public  Service  Company, 
Docket  No.  E-7115  (30  FPC  536). 

(2)  The  proposed  issuance  and  sale 
of  Common  Stock  as  described  above, 
will  constitute  an  issuance  of  securities 
within  the  purview  of  section  204  of 
the  Federal  Power  Act. 

(3)  Applicant  is  not  organized  and 
operating  under  the  laws  of  a  state  in 
which  the  security  issue  here  involved 
is  regulated  by  a  State  Commission 
within  the  meaning  of  section  204(f) 
of  the  Federal  Power  Act.  The  pro¬ 
posed  issuance  of  securities  is,  there¬ 
fore,  not  exempt  by  virtue  of  that  sec¬ 
tion  from  the  requirements  of  section 
204  of  the  Federal  Power  Act. 

(4)  Under  the  circumstances  of  the 
case,  sufficient  cause  has  been  shown 
for  exempting  the  proposed  issuance 
of  Common  Stock  from  the  competi¬ 
tive  bidding  requirements  of  §  34.1a(b) 
and  (c)  of  the  regulations  under  the 
Federal  Power  Act. 

(5)  The  proposed  issuance  and  sale 
of  Common  Stock,  as  hereinafter  au¬ 
thorized,  will  be  for  a  lawful  object 
within  the  corporate  purposes  of  the 
Applicant  and  compatible  with  the 
proper  performance  by  Applicant  of 
service  as  a  public  utility  and  which 
will  not  impair  its  ability  to  perform 
that  service,  and  is  reasonably  neces¬ 
sary  and  appropriate  for  such  pur¬ 
poses. 

(6)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  The 
proposed  issuance  and  sale  of  100,000 
additional  shares  of  Common  Stock, 
par  value  $5  per  share,  upon  the  terms 
and  conditions  and  for  the  purposes 
specified  in  the  application,  as  de¬ 
scribed  above,  is  hereby  authorized 
subject  to  the  provisions  of  this  order. 

(B)  The  proposed  issuance  of 
Common  Stock  shall  be  exempted 
from  compliance  with  the  competitive 
bidding  requirements  of  §34.1a(b)  and 
(c)  of  the  regulations  under  the  Feder¬ 
al  Power  Act. 

(C)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regula¬ 
tory  body  with  respect  to  rates,  ser¬ 
vice,  accounts,  valuation,  estimates,  or 
determinations  of  cost  or  any  other 
matter  whatsoever  now  pending  or 
which  may  come  before  this  Commis¬ 
sion. 

(D)  Nothing  in  this  order  shall  be 
construed  to  imply  any  guarantee  or 
obligation  on  the  part  of  the  United 
States  with  respect  to  any  securities  to 
which  this  order  relates. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  PLumb, 
Secretary. 

[FR  Doc.  78-11875  Filed  5-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI77-26) 

J  A  J  ENTERPRISES,  INC.  ET  AL. 

Order  Accepting  Settlement  Agreement,  Grant¬ 
ing  Special  Relief  and  Permitting  Interven¬ 
tion 

April  25,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  function  under  the  DOE  Act 
and  regulations  promulgated  thereun¬ 
der.  The  functions  which  are  the  sub¬ 
ject  of  these  proceedings  were  specifi¬ 
cally  transferred  to  the  FERC  by  sec¬ 
tion  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 
the  FERC,”  10  CFR— provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

On  January  14.  1977,  J  &  J  Enter¬ 
prises,  Inc.,  Fairman  Drilling  Co., 
Castle  Gas  Co.  Inc.  (Original  Produc¬ 
ers)  filed  a  petition  seeking  special 
relief  pursuant  to  §2.56a(g)  and  §2.76 
of  the  General  Policy  and  Interpreta¬ 
tions  and  §  154.107(e)  of  the  Commis¬ 
sion’s  1  regulations  from  the  area  rates 
for  the  Appalachian  Basin  Area  pre¬ 
scribed  in  Order  No.  411,  as  amended, 
to  collect  a  rate  of  55.02  cents  per  Mcf 
at  14.73  psia.  Also  the  original  produc¬ 
ers  sought  relief  from  the  national 
rates  prescribed  by  Opinion  No.  699-H, 
as  amended,  and  Opinion  Nos.  770  and 
770-A  to  collect  a  rate  of  177.99  cents 
per  Mcf  at  14.73  psia  for  post-January 
1, 1973  sales. 

The  special  relief  petition  was  no¬ 
ticed  by  the  Commission  on  January 
31,  1977.  Columbia  Gas  Transmission 


•Prior  to  October  1,  1977.  “The  Commis¬ 
sion”  refers  to  the  Federal  Power  Commis¬ 
sion;  subsequent  to  that  date,  it  refers  to 
the  Federal  Energy  Regulatory  Commis¬ 
sion. 


Corp.  and  Consolidated  Gas  Supply 
Corp.  filed  timely  interventions.  Na¬ 
tional  Fuel  Gas  Supply  Corp.  filed  for 
leave  to  intervene  out  of  time. 

On  February  18,  1977,  the  Original 
Producers  filed  to  amend  their  peti¬ 
tion  by  the  inclusion  of  Additional 
Parties,*  (Additional  Producers).  The 
petition  for  inclusion  of  Additional 
Parties  was  noticed  by  the  Commis¬ 
sion  on  March  14, 1977. 

On  February  13,  1978,  J  &  J  Enter¬ 
prises,  Inc.,  et  al,  (Petitioners),  thirty- 
three  independent  small  producers  * 
(as  defined  in  §  157.40  of  the  regula¬ 
tions)  in  Pennsylvania  who  are  selling 
gas  in  jurisdictional  transactions  to 
three  interstate  pipelines 4  filed  a  set¬ 
tlement  agreement  and  a  motion  to 
waive  hearing  with  the  Commission  in 
the  above-captioned  docket. 

In  the  settlement  agreement,  the  Pe¬ 
titioners  have  agreed  to  request  a  rate 
of  61  cents  per  Mcf  for  all  gas  sold 
from  Eligible  Stripper  Gas  Wells  *  (Old 


•Boyd  Sc  Shriver.  Mid-East  Oil  Co.,  Harry 
Brunt,  Lee  E.  Minter,  Ohio  Lease  Operating 
Co.,  Zenith  Exploration  Co.,  A.  A.  Lollar,  I. 
L.  Greer  Sc  Sons,  Union  Drilling  Company, 
Joseph  L.  Dunn,  Reeves  Lewenthal,  D.  A. 
Dorwood,  Dorvo  Corp.  and  Pennsylvania  Oil 
Sc  Gas  Association  who  seeks  to  be  made  a 
party  on  behalf  of  all  its  members  who  are 
small  producers  of  natural  gas  having  juris¬ 
dictional  sales  in  Pennsylvania.  Ohio  Lease 
Operating  Co.  and  I.  L.  Greer  &  Sons  are 
not  included  as  Petitioners  in  the  final  set¬ 
tlement  agreement. 

'J  Sc  J  Enterprises,  Inc.;  Fairman  Drilling 
Co.;  Castle  Gas  Co.,  Inc.;  Boyd  Sc  Shriver; 
Mid-East  Oil  Co.;  Armclar  Gas  Co.;  Arthur 
H.  Denton;  B.  J.  Oil  Company;  Butcher  Sc 
Singer;  D.  A.  Dorward,  et  al.;  Fox  Oil  Sc  Gas, 
Inc.;  Harry  Brunt;  J.  Gerald  Ackley;  Joseph 
L.  and  Betty  Dunn;  Kaib  Sc  Kaib;  Lawrence 
Faes;  Lee  E.  Minter,  Mays  Gas  Sc  Coal  Co.; 
Natural  Resources  Development  Division, 
U.G.I.  Development  Company;  I.P.S.C.O.; 
R.  Nelson  Sc  A.  Johnson;  N.  Y.  Petro-Min 
Corp.;  Orville  Eberly,  William  E.  Snee, 
Robert  E.  Eberly;  Reeves  Lewenthal;  Union 
Drilling,  Inc.;  W.  F.  Glover;  W.  C.  Hurtt 
Drilling  Co.;  W.  R.  Maxson;  Zenith  Explora¬ 
tion  Co.;  A.  F.  Carino  Oil  &  Gas  Interests; 
A.  A.  Lollar;  R.  Taylor  Mosier;  and  Weir 
Walker. 

4Columbia  Gas  Transmission  Corp.  (Co¬ 
lumbia),  Consolidated  Gas  Supply  Corp. 
(Consolidated),  National  Fuel  Gas  Supply 
Corp.  (National). 

■Eligible  Stripper  Gas  Wells  (Old  Gas 
Stripper  Wells)  shall  mean  those  wells  first 
commf  \cing  production  prior  to  January  1, 
1973,  from  which  gas  is  sold  to  the  Buyers 
under  the  Contracts  and  which  continously 
produced  or  shall  have  produced  an  average 
of  60  Mcf  per  day  or  less  per  well  during  any 
continuous  12-month  period  commencing 
with  the  12-month  period  ended  December 
31,  1975,  or  any  continuous  12-month  period 
thereafter;  provided,  however  that  the  aver¬ 
age  production  volume  for  each  well  whose 
production  is  measured  by  a  single  multiwell 
meter  shall  be  determined  for  any  such  12- 
month  period  by  dividing  the  aggregate  pro¬ 
duction  of  all  wells  measured  by  such  meter 
by  the  number  of  wells  whose  production  is 
so  measured.  If  a  well  shall  once  have  quali¬ 
fied  for  purposes  hereof  as  an  Eligible  Strip- 
Footnotes  continued  on  next  page 
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Gas  Stripper  Wells)  and  to  the  appli¬ 
cable  area  or  national  rates  per  Mcf 
for  all  gas  from  all  other  wells  from 
which  gas  is  sold  pursuant  to  the  con¬ 
tracts  6  subject  to  adjustments  for  pro¬ 
duction  or  severance  taxes,  Btu  con¬ 
tent,  gathering  allowances,  escalation 
and  other  similar  matters  sanctioned 
by  the  Commission.  In  addition,  the 
Petitioners  request  an  annual  escala¬ 
tion  of  1  cent  per  Mcf  commencing  as 
of  January  1,  1978,  for  gas  purchased 
from  Old  Gas  Stripper  Wells.  The  set¬ 
tlement  agreement,  inter  alia,  also  sets 
forth  provisions  for  Petitioners  to  file 
for  an  increase  in  rates  should  the  Old 
Gas  Stripper  Well  rate  prove  to  be  un¬ 
economical;  however,  should  the  Com¬ 
mission  approve  this  settlement  agree¬ 
ment  and  grant  special  relief,  the  Peti¬ 
tioners  have  agreed  not  to  seek  in¬ 
creased  rates  for  gas  sold  pursuant  to 
the  contracts  earlier  than  January  1, 
1979  (unless  eligible  for  special  pricing 
arrangements  under  future  Federal 
legislation  or  regulation  applicable  to 
such  gas). 

The  settlement  agreement  was  no¬ 
ticed  by  the  Commission  on  March  7, 
1978;  Columbia,  Consolidated,  and  Na¬ 
tional  filed  timely  comments  in  sup¬ 
port  of  the  settlement  agreement. 

Cost  Data 

Data  from  four7  of  the  thirty-three 
producers  was  used  by  Staff  as  a  cost 
sample  for  pre-1973  wells.  These  four 
producers  have  sales  encompassing 
over  50  percent  of  the  total  small  pro¬ 
ducer  jurisdictional  sales  in  Pennsylva¬ 
nia.  As  well,  this  cost  sample  repre¬ 
sents  the  cost,  production  and  reserve 
experience  of  240  gas  wells.  The  other 
small  producers  have  inadequate  or 
imcomplete  records  with  the  resultant 
inability  to  furnish  the  data  necessary 
for  cost  and  gas  reserve  estimates.  The 
accounting  firm  of  Arthur  Anderson  & 
Co.  and  geologic  consultants,  Huntley 
&  Huntley  Inc.  were  hired  by  Petition¬ 
ers  and  worked  with  Staff  to  obtain 
and  verify  the  necessary  basic  cost, 
production  and  reserve  data. 

Staff  also  relied  on  the  case  record 
developed  in  IOGA  in  which  the  Com¬ 
mission  approved  the  request  of  three- 
hundred  West  Virginia  small  produc¬ 
ers  for  special  relief  based  on  the  same 
cost  methodology  at  a  base  price  of 
2.85  cents  plus  1  cent  annual  escala¬ 
tions  for  pre-1973  wells.  It  should  be 


Footnotes  continued  from  last  page 
per  Gas  Well,  subsequent  changes  in  its  pro¬ 
duction  or  metering  shall  not  thereafter  dis¬ 
qualify  it  as  an  Eligible  Stripper  Gas  Well. 

“Contracts  shall  mean  those  contracts, 
whether  or  not  now  in  existence,  by  and  be¬ 
tween  the  Petitioners  and  each  of  the 
Buyers  for  the  sale  of  gas  by  the  Petitioners 
to  the  Buyers  in  jurisdictional  transactions 
for  wells  in  Pennsylvania. 

7J  &  J  Enterprises,  Inc.,  Fairman  Drilling 
Co.,  Boyd  &  Shriver,  Mid-East  Oil  Co;  1975 
test  year  data  was  used. 


noted  that  there  is  a  similarity  be¬ 
tween  the  geology  and  gas  well  drilling 
of  West  Virginia  and  Pennsylvania. 

The  Cost  Method 

The  method  approved  by  the  Com¬ 
mission  in  IOGA  and  employed  by 
Staff  in  this  case,  permits  recovery  of 
and  return  on  net  remaining  invest¬ 
ment  averaged  over  the  remaining 
13.81  year  life  of  the  240  well  sample. 
This  cost  consists  of  the  drilling  and 
equipping  cost  of  the  gas  wells  as 
other  investment  costs  such  as  lease 
acquisition  are  insignificant.  For  pur¬ 
poses  of  determining  a  return 
allowance,  a  rate  base  consistent  with 
Permian  /*  methodology  was  em¬ 
ployed  which  means  a  15  percent  rate 
of  return  is  applied  to  50  percent  of 
net  remaining  investment  for  each 
year  of  the  average  remaining  life  of 
the  wells.  Other  methods  such  as  the 
DCF  method  require  more  precise  pro¬ 
jections  of  annual  production  data 
which  is  difficult  to  determine  for  240 
pre-1973  drilled  welLs  of  various  age 
spud  dates  involved  herein.  Staff  esti¬ 
mated  that  the  remaining  gas  reserves 
as  of  1975  were  about  20  Bcf  or  27.16 
percent  of  the  original  reserves  and 
that  on  the  average  the  pre-1973  wells 
would  produce  for  another  13.81  years. 

Staff  noted  that  the  projected  13.81 
years  of  operating  expense  of 
$4,264,680  is  very  conservative.  This 
amount  represents  $309,811  per  year 
for  240  gas  wells  or  $1,287  per  well  per 
year  or  $107  per  well  per  month.  This 
is  hardly  an  adequate  amount  if 
proper  labor  and  maintenance  is  to  be 
applied  to  these  wells;  in  fact,  the 
rental  of  one  compressor  would  cost 
from  $1,000  to  $1,500  per  month  de¬ 
pending  on  the  size.  The  subject  wells 
are  known  to  have  poor  deliverability 
averaging  about  40  Mcf  per  day. 

The  Petitioners  initially  sought  a 
Federal  Income  Tax  (FIT)  allowance 
at  the  full  statutory  corporate  rate  of 
48  percent  contending  that  the  Peti¬ 
tioners  consist  mainly  of  partnerships 
with  hundreds  of  individual  taxpayers 
in  the  50  percent  tax  bracket.  Staff 
and  Arthur  Anderson  and  Co.  re¬ 
viewed  some  of  the  tax  returns  and 
partnership  agreements  and  found  it 
would  be  virtually  impossible  to  deter¬ 
mine  an  actual  effective  tax  rate  pro¬ 
jected  into  the  future  for  the  hun¬ 
dreds  of  small  individual  investors  in 
the  subject  wells.  Staff  therefore 
agreed  to  an  effective  tax  rate  of  38 
percent  as  the  “typical  investor” 
within  the  Pennsylvania  group.  See  at¬ 
tached  Appendix  A. 

On  the  basis  of  this  investigation, 
Staff  agrees  with  Petitioners  that  the 


•Opinion  and  Order  Determining  Just 
and  Reasonable  Rates  For  Natural  Gas  In 
The  Permain  Basin  U96S )  34  FPC  159,  af¬ 
firmed,  in  re.  Permian  Basin  Area  Rate 
Cases,  390  U.S.  747. 


settlement  provisions  for  a  rate  of  61 
cents  per  Mcf  for  all  gas  sold  from  Old 
Gas  Stripper  Wells  plus  an  annual  es¬ 
calation  of  1  cent  per  Mcf  commencing 
on  January  1, 1978  is  cost  justified. 

Staff  believes  that  a  61  cent  price  for 
stripper  gas  wells  will  serve  many  pur¬ 
poses  benefitting  both  the  consumer 
and  the  producer.  The  higher  price  is 
particularly  beneficial  in  Pennsyla- 
vania  where  small  producers  and  low 
deliverability  wells  are  commonplace. 
Most  importantly  the  higher  price 
should  be  compensatory  of  future 
costs  such  as  increased  unit  operating 
costs  by  virtue  of  added  maintenance 
and  declining  production  as  well  as 
provide  incentive  to  producers  to 
invest  in  workovers,  facilities  etc.,  nec¬ 
essary  to  save  production.  The  higher 
price  would  be  a  preventive  measure 
which  would  eliminate  where  possible 
premature  abandonment  requests  and 
special  relief  applications  where  pro¬ 
ducers  have  the  resources  to  comply 
with  the  requirements.  However, 
many  small  producers  do  not  have  the 
necessary  resources  for  special  relief. 
The  Pennsylavania  producers  will  re¬ 
ceive  about  a  $5  million  cash  flow 
above  operating  costs  and  FIT  over 
about  the  next  14  years  to  repair,  wor¬ 
kover  or  replace  well  equipment  and 
facilities  for  240  wells.  This  amounts 
to  about  $21,000  per  well  which  is  very 
conservative  compared  to  those  indi¬ 
cated  in  special  relief  cases. 

Upon  consideration  of  the  data  sub¬ 
mitted  and  Staff’s  analysis  thereof,  we 
conclude  that  the  settlement  should 
be  accepted  and  special  relief  granted. 

The  Commission  orders:  (A)  The  set¬ 
tlement  agreement  filed  by  the  Peti¬ 
tioners  on  February  13,  1978  is  ap¬ 
proved. 

(B)  Effective  upon  the  date  of  issu¬ 
ance  of  this  order,  Petitioners  are  au¬ 
thorized  to  collect  a  total  rate  of  61 
cents  per  Mcf  at  14.73  psia  for  all  gas 
sold  from  Old  Gas  Stripper  Wells  plus 
an  annual  escalation  of  1  cent  per  Mcf 
commencing  on  January  1, 1978. 

(C)  Columbia,  Consolidated  and  Na¬ 
tional  are  permitted  to  intervene  in 
the  above-captioned  proceeding  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  That 
participation  of  said  intervenors  shall 
be  limited  to  matters  affecting  assert¬ 
ed  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene: 
and  Provided,  further.  That  the  admis¬ 
sion  of  said  intervenors  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  of  the  Commission 
entered  in  this  proceeding  and  that 
said  intervenors  agree  to  accept  the 
record  as  it  now  stands. 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

J&J  Enterprises,  Inc.  et  al.,  Docket  No. 
RI77-26  Estimated  Average  Unit  Cost  of 
Gas  Wells  Commenced  Prior  to  January  1, 
1973  for  the  Period  1975  to  Depletion  (240 
well  sample) 


(1)  Volume  thousands  cubic  feet  at  14.73  lb/in 2  a 

(2)  Remaining  gas  reserves,  G.W.I.  100  percent 
19,977,355  1,000  ft* 

(3)  Remaining  gas  reserves,  N.W.l.  86.07  percent 
17,194,509  1,000  ft* 


Unit  cost. 


Cost  summary 

Amount 

cents  per 
1.000  ft* 

(a) 

(b) 

(4)  Production  expense.... 

$4,264,680 

24.80 

(5)  D.D.&A.  expense . 

'2.400,324 

13.96 

(6)  Return  allowance  at 

>2,566.098 

14.92 

15  percent. 

(7)  Regulatory  expense  ... 

17.195 

0.10 

(8)  Federal  income  tax  at 

>1,572.770 

9.15 

38  percent  effective 
rate. 


(9)  Total  Cost .  10,821.067 

62.93 

Cost  elements 

(10)  Remaining  gas  reserves  as  a  percent  of  original 
reserves,  27.16  percent. 

(11)  Average  remaining  life  from  1975  of  pre-1973 
wells,  13.81  yrs. 

(12)  Gross  investment  in  the  240  wells,  (8,837,717. 

(13)  Average  net  remaining  Investment,  (8,837,717 
x  27.16  percent  -  2  =  (1,200,162. 

(14)  Average  working  capital.  (4.264,680  4-  13.81 
yrs.  x  %  =  (38,601. 

(15)  Total  rate  base,  line  13  +  14  =  (1,238,763. 

‘(8,837,717  (line  12)  x  27.16  percent  (line  10). 

2 (1,238,763  (line  15)  x  15  percent  x  13.81  yrs. 

(line  11). 

>(2.566,098  (line  6)  x  .38/.62. 

'Amounts  in  Col.  (a)  divided  by  line  3. 

[FR  Doc.  78-11876  Piled  5-1-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP77-368;  CS72-1181] 

LONE  STAR  GAS  CO.  (A  DIVISION  OF 
ENSERCH  CORF.  AND  GORDON  OIL  CO.,  INC.) 

Order  Deferring  Hearing  and  Instituting 
Investigation 

April  25,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.* 


•The  "Commission”  when  used  in  the  con¬ 
text  of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC:  when  used  other¬ 
wise,  the  reference  is  to  the  FERC. 


The  "savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  March  13,  1978,  Commission 
counsel,  on  behalf  of  the  Commission’s 
Office  of  Enforcement,  filed  a  motion 
requesting  the  Commission  to  indefi¬ 
nitely  defer  hearings  in  the  above-re¬ 
ferenced  consolidated  proceeding  and 
to  institute  an  investigation  therein  to 
be  conducted  by  the  Office  of  Enforce¬ 
ment. 

This  proceeding  involves  a  Commis¬ 
sion-ordered  hearing  into  possible  vio¬ 
lations  of  the  Natural  Gas  Act  by  Lone 
Star  Gas  Co.  (Lone  Star)  and  Gordon 
Oil  Co.  (Gordon).  Lone  Star  is  alleged 
to  have  diverted  gas  produced  from 
the  Sherman  Field,  Grayson  County, 
Tex.,  from  its  interstate  transmission 
line  to  its  intrastate  system  during  the 
period  1961-1976.  Gordon,  one  of  a 
number  of  producers  in  the  Sherman 
Field,  appears  to  have  abandoned  cer¬ 
tain  previously  certificated  sales  to 
Lone  Star  in  the  Sherman  Field  for  a 
period  of  40  days  commencing  on  Jan¬ 
uary  1,  1977,  without  receiving  approv¬ 
al  of  this  Commission  pursuant  to  sec¬ 
tion  7(b)  or  the  Natural  Gas  Act. 

On  April  22,  1977,  Lone  Star  filed  in 
Docket  No.  CP77-368  a  petition  for  a 
declaratory  order  requesting  the  Com¬ 
mission  to  declare  exempt  from  its  ju¬ 
risdiction  natural  gas  proposed  to  be 
taken  by  Lone  Star  from  its  intrastate 
system  to  pay  back  any  deficiencies 
caused  by  past  diversions  of  gas  from 
its  interstate  syste,.  On  September  12, 
1977,  Lone  Star  filed  a  supplement  to 
its  petition  for  a  declaratory  order  pro¬ 
posing  to  pay  back  approximately  17 
Bcf  of  gas  over  a  three  year  period.  In 
response  to  Lone  Star’s  petition,  the 
Commission  on  November  4,  1977, 
issued  an  order  which  consolidated  the 
captioned  dockets  and  initiated  a  hear¬ 
ing  into  the  matter  in  order  to  estab¬ 
lish  the  facts  surrounding  Lone  Star’s 
apparent  violation  of  the  Natural  Gas 


Act.  The  order  also  directed  Gordon  to 
show  cause  why  it  should  not  be  held 
in  violation  of  section  7(b)  of  the  Act. 
Procedural  dates  in  the  case  have  been 
previously  deferred  and  no  hearings 
have  been  held. 

In  its  motion,  the  Office  of  Enforce¬ 
ment  states  that  the  case  was  referred 
to  it  on  December  19,  1977,  and  that 
on  February  15,  1978,  it  transmitted  a 
data  request  to  Lone  Star.  However, 
after  reviewing  the  documents  submit¬ 
ted  by  Lone  Star  in  response  to  its 
data  request,  the  Office  of  Enforce¬ 
ment  states  that  “signficant  unans- 
were  questions  remain.”  The  Office  of 
Enforcement  further  states  that  the 
development  of  the  issues  in  this  pro¬ 
ceeding  can  best  be  accomplished  in  an 
“investigatorial  setting”  and  that  this 
procedure  will  permit  it  to  “either  fur¬ 
ther  refine  the  present  issues  or 
expand  the  scope  of  the  proceeding  as 
the  facts  dictate.” 

On  March  20,  1978,  Lone  Star  filed 
an  answer  to  the  staff’s  motion,  stat¬ 
ing  that  while  it  does  not  oppose  the 
deferral  of  hearings,  it  does  question 
the  need  to  institute  a  formal  investi¬ 
gation.  Lone  Star  argues  that  the 
issues  involved  in  this  proceeding  can 
be  resolved  informally  through  discus¬ 
sion  and  stipulations  with  the  Com¬ 
mission  staff,  and  that  it  would  be 
more  expeditious  to  proceed  on  the 
basis  of  a  cooperative  effort  than  to 
convert  the  proceeding  into  a  formal 
investigation.  In  support  of  its  position 
Lone  Star  in  its  answer  states  as  fol¬ 
lows: 

As  indicated  in  the  Staff  motion  filed 
March  13,  not  only  did  Lone  Star  bring  this 
situation  to  the  Commission’s  attention  last 
April  through  the  filing  of  its  petition,  and 
subsequently  proposed  a  specific  method  to 
restore  the  balance  between  its  intrastate 
and  interstate  lines,  but  also  Lone  Star  has 
willingly  provided  vast  quantities  of  docu¬ 
ments  and  responses  to  Staff  data  requests. 
These  were  furnished  within  the  10-day  and 
20-day  periods,  respectively,  as  requested  by 
the  Staff. 

•  *  •  •  * 

Lone  Star  has  previously  requested  the 
opportunity  to  discuss  with  the  Staff  appro¬ 
priate  means  to  restore  the  balance,  or  oth¬ 
erwise  resolve  the  proceeding.  It  is  entirely 
possible  that  this  can  be  accomplished  after 
adequate  opportunity  is  avilable  for  comple¬ 
tion  of  the  Staff’s  analysis,  together  with 
additional  data,  if  any,  that  may  be  needed. 

•  *  •  *  * 

In  view  of  the  foregoing,  Lone  Star  does 
not  object  to  the  postponement  of  further 
proceedings,  but  is  anxious  to  bring  the 
matter  to  an  appropriate  conclusion  as  soon 
as  possible.  We  believe  this  can  be  accom¬ 
plished  more  readily  through  the  flexible 
procedure  initiated  by  the  Staff  through  its 
data  and  information  requests,  to  be  fol¬ 
lowed  hopefully  by  an  agreed-upon  disposi¬ 
tion,  rather  than  instituting  a  formal  inves¬ 
tigation. 

These  proceedings  involve  serious 
questions  regarding  possible  violations 
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of  the  Natural  Gas  Act  and  the  appro¬ 
priate  remedy  or  remedies  therefor. 
We  believe  it  is  important  that  suffi¬ 
cient  flexibility  be  provided  the  Com¬ 
mission’s  Office  of  Enforcement  to  in¬ 
vestigate  the  background  facts  and 
issues  in  this  matter  before  moving 
into  formal  hearing  procedures  should 
that  be  deemed  necessary  after  full  in¬ 
vestigation  and  consideration  of  ap¬ 
propriate  remedies,  if  any.  The  Com¬ 
mission  finds  that  the  Office  Of  En¬ 
forcement  should  be  accorded  some 
latitude  in  developing  procedures  for 
carrying  out  its  assigned  responsibil¬ 
ities.  Therefore  the  motion  of  .  the 
Office  of  Enforcement  for  deferral  of 
hearings  and  for  an  investigation  shall 
be  granted.  Moreover,  we  will  appoint 
officers  pursuant  to  section  14(c)  of 
the  Natural  Gas  Act.  Such  officers 
shall  have  the  authority  to  administer 
oaths  and  affirmations,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take 
evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  and  material  to  the  inquiry 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  as  prescribed  by 
law. 

The  investigation  herein  ordered 
shall  involve  any  and  all  matters  relat¬ 
ed  to  the  activities  surrounding  the 
above  cited  alleged  violations  of  the 
Natural  Gas  Act  by  Lone  Star  Gas  Co. 
and  Gordon  Oil  Co.,  and  their  affili¬ 
ates  and/or  subsidiaries.  Upon  comple¬ 
tion  of  its  investigation,  the  Office  of 
Enforcement  shall  report  its  findings 
with  recommendations  to  the  Commis¬ 
sion. 

Lone  Star  and  Gordon  are  entitled 
to  a  prompt  resolution  of  the  allega¬ 
tions  which  have  been  made  against 
them.  Lengthy  delay  have  been  expe¬ 
rienced  in  this  proceeding  and  the  in¬ 
vestigative  phase  necessary  to  the 
preparation  of  the  staff’s  case  has  not 
according  to  staff’s  motion,  yet  been 
completed.  The  investigation  ordered 
herein  should  therefore  be  carried  out 
without  further  delay  and  completed 
as  soon  as  possible. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  Natural  Gas  Act,  particular¬ 
ly  section  14,  and  the  Commission’s 
rules  and  regulations,  an  investigation 
is  hereby  directed  to  be  instituted  by 
the  Office  of  Enforcement  to  deter¬ 
mine  whether  the  actions  of  Lone  Star 
and  Gordon  referred  to  in  this  order 
and  in  the  order  of  November  4,  1977, 
were  in  violation  of  the  Natural  Gas 
Act  or  any  rule,  regulation,  or  order  of 
the  Commission. 

(B)  In  carrying  out  its  investigation, 
the  Office  of  Enforcement  is  autho¬ 
rized  to  exercise  fully  the  powers 
specified  in  section  14(c)  of  the  Natu¬ 
ral  Gas  Act.  More  specifically,  it  is  or¬ 
dered,  pursuant  to  the  provisions  of 
section  14(c)  of  the  Natural  Gas  Act 
that  for  the  purpose  of  this  investiga¬ 


tion,  Jeanne  M.  Zable,  Joel  P.  Zipp, 
and  James  L.  Lewis,  and  each  of  them, 
are  hereby  designated  officers  of  this 
Commission  and  are  empowered  to  ad¬ 
minister  oaths,  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  atten¬ 
dance,  take  evidence,  and  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  re¬ 
cords  deemed  relevant  and  material  to 
the  inquiry  and  to  perform  all  other 
duties  in  connection  therewith  as  pre¬ 
scribed  by  law. 

(C)  Hearings  in  this  proceeding  are 
deferred  pending  completion  of  the  in¬ 
vestigation  instituted  by  this  order 
and  further  Commission  order. 

(D)  Upon  completion  of  its  investiga¬ 
tion,  the  Office  of  Enforcement  shall 
report  its  findings  with  recommenda¬ 
tions  to  the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11877  Filed  5-1-78;  8:45  am) 

[6740-02] 

[Docket  Nos.  G-6083  et  al.l 

MESA  PETROLEUM  CO.,  ET  AL. 

Applications  for  Certificates,  Abandonment  of 

Service  and  Petitions  to  Amend  Certificates; 

Correction 

April  24,  1978. 

Tabulation,  Page  4,  Docket  No. 
CI78-556— Cotton  Petroleum  Corp. 
(successor  in  interest  to  Manning  Gas 
&  Oil  Co.  and  Northwest  Production 
Corp: 

In  FR  Doc  78-8311  issued  March  24, 
1978,  and  appearing  at  page  13610  of 
the  issue  of  Friday,  March  31,  1978,  on 
page  13611,  under  column  headed 
"Purchaser  and  location”  insert 
“Northwest  Pipe  Line  Co.”  as  purchas¬ 
er  in  lieu  of  “El  Paso  Natural  Gas  Co.” 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-11878  Filed  5-1-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RI77-102;  CI65-421;  FERC 
Gas  Rate  Schedule  No.  551] 

SUERTE  OIL  CO.  (OPERATOR),  ET  AL,  AND 
ATLANTIC  RICHFIELD  CO. 

Order  Granting  Special  Relief  and  Amending 
Certificate  To  Delete  Assigned  Acreage 

April  25,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15.  1977),  the  Fed¬ 
eral  Power  Commission  (FPC)  ceased 
to  exist  and  its  functions  and  regula¬ 
tory  responsibilities  were  transferred 


to  the  Secretary  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

On  June  8,  1977,  Suerte  Oil  Co. 
(Suerte) 1  filed  in  Docket  No  RI77-102 
a  petition  for  special  relief  pursuant  to 
§  2.76  of  the  Commission’s  General 
Policy  and  interpretations  (18  CFR 
2.76)  with  respect  to  a  sale  °f  natural 
gas  to  Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  (Kansas-Nebraska)  from  the 
F.  E.  Good  No.  1  Well  located  in  Ham¬ 
ilton  County,  Kans.  Suerte  also  re¬ 
quested  waiver  of  §  157.40(c)  of  the 
Commission’s  regulations  (18  CFR 
157.40(c))  in  order  to  amend  its  small 
producer  certificate  to  cover  sales  of 
natural  gas  previously  covered  under 
Atlantic  Richfield  Co.’s  (ARCO’s) 
FERC  Gas  Rate  Schedule  No.  551.  * 

Suerte  is  the  operator  of  the  F.  E. 
Good  No.  1  Well  and  owns  a  45  per¬ 
cent  working  interest  in  the  well. 
Western  owns  the  remaining  55  per¬ 
cent  working  interest.  Suerte  was 
issued  a  small  producer  certificate  in 
Docket  No.  CS74-248  on  April  15,  1974, 
and  Western  was  issued  a  small  pro¬ 
ducer  certificate  in  Docket  No.  CS72- 
307  on  January  17,  1972. 

On  July  1,  1970,  Suerte  and  Western 
acquired  Skelly  Oil  Co.’s  50  percent  in¬ 
terest  in  the  subect  well,  and  have 
since  been  making  sales  of  gas  attrib- 

1  Suerte  filed  on  behalf  of  itself  and  West¬ 
ern  Petroleum  Co.,  Inc.  (Western). 

2Suerte  requested  waiver  of  §  157.40(c)  as 
that  provision  existed  prior  to  July  14,  1977, 
the  date  of  issuance  of  Order  No.  568,  Order 
Amending  and  Clarifying  Small  Producer 
Regulations,  in  Docket  No.  RM76-15.  Order 
No.  568  eliminated  prospectively  the  need 
for  a  waiver  in  a  situation  such  as  is  present¬ 
ed  here. 
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utable  to  such  interest  to  Kansas-Ne- 
braska  pursuant  to  a  gas  sales  agree¬ 
ment  dated  May  28,  1963.  On  January 
1,  1977,  Suerte  and  Western  succeeded 
to  ARCO’s  50  percent  interest  in  the 
subject  well,  and  propose  to  continue 
sales  of  gas  attributable  to  such  inter¬ 
est  to  Kansas-Nebraska  pursuant  to  a 
gas  sales  agreement  dated  October  20. 
1964.  Prior  to  the  assignment  of  its  in- 
trerest  to  Suerte  and  Western,  ARCO 
had  been  making  sales  of  gas  to 
Kansas-Nebraska  under  its  PERC  Gas 
Rate  Schedule  No.  551.  ARCO  filed  a 
copy  of  the  assignment  with  the  Com¬ 
mission  on  March  28,  1977,  as  a  sup¬ 
plement  to  its  rate  schedule. 

The  P.  E.  Good  No.  1  well  is  current¬ 
ly  shut-in.  In  order  to  restore  the  well 
to  production,  Suerte  proposes  to  in¬ 
stall  well  pumping  equipment  and  to 
rework  the  well  to  repair  a  casing  leak. 
Suerte  requests  authorization  to  col¬ 
lect  a  rate  of  60.58  cents  per  Mcf*  for 
the  sales  to  Kansas-Nebraska  to  com¬ 
pensate  for  the  proposed  work.  On 
April  1,  1977,  Suerte  and  Kansas-Ne¬ 
braska  executed  an  amendment  to 
their  contracts  by  which  Kansas-Ne¬ 
braska  agreed  to  pay  a  rate  approved 
by  the  Commission  for  the  subject 
sales. 

Notice  of  Suerte’s  petition  for  spe¬ 
cial  relief  was  issued  on  July  6,  1977, 
and  appeared  in  the  Federal  Register 
on  July  13,  1977,  at  42  FR  36028.  No 
protests  or  petitions  to  intervene  have 
been  filed. 

Suerte  proposes  to  invest  $25,800  to 
perform  the  operations  necessary  to 
restore  the  well  to  production.  Based 
on  data  submitted  by  Suerte,  Staff  ac¬ 
cepts  as  resonable  Suerte’s  remaining 
net  book  investment  of  $3,455,  its  pro¬ 
posed  investment  of  $25,800,  and  its 
estimated  production  expenses,  which 
Staff  projects  to  be  $42,436  over  the 
remaining  life  of  the  well,  using  a  5 
percent  annual  inflation  factor.  Staff 
estimates  that  a  total  of  96,960  Mcf  of 
gas  reserves  remain  to  bo  produced 
from  the  subject  well  over  a  period  of 
five  years. 

Using  the  above  costs  and  reserves  in 
a  traditional  cost  study.  Staff  has  de¬ 
termined  that  the  requested  rate  is 
cost-supported 

Upon  consideration  of  the  data  sub¬ 
mitted  and  Staff’s  analysis  thereof,  we 
conclude  that  it  is  in  the  public  inter¬ 
est  to  grant  special  relief  to  Suerte 
and  Western. 

On  January  30,  1978,  the  Commis¬ 
sion  issued  an  order  in  Docket  No. 
RM76-154  in  which  the  Commission 
granted  all  requests  for  waiver  of 
S  157.40(c)  involving  sales  made  by 


*In  a  letter  filed  with  the  Commission  on 
July  15,  1977,  Suerte  specified  that  its  re¬ 
quested  rate  is  60.58  cents  per  Mcf  inclusive 
of  Btu  adjustment. 

♦“Order  Granting  Motion  For  Supplemen¬ 
tal  Order,”  Regulation  of  Small  Poducers, 
Docket  No.  RM76-15. 


small  producer  certificate  holders 
from  developed  reserves  acquired  in 
place  from  large  producers  that  were 
pending  at  the  time  of  issuance  of 
Order  No.  568.  Although  Suerte  and 
Western  were  not  included  in  the  ap¬ 
pendices  which  listed  all  known  pend¬ 
ing  requests  for  waiver,  the  Commis¬ 
sion’s  order  effectively  granted  their 
requests  for  waiver,  effective  as  of  the 
date  of  motion  for  waiver,  June  8, 
1977.  Suerte  and  Western  may  there¬ 
fore  make  under  their  small  producer 
certificates  sales  of  gas  from  the  F.  E. 
Good  No.  1  Well  attributable  to  the 
acreage  acquired  from  ARCO,  effec¬ 
tive  June  8,  1977,  subject  to  the  condi¬ 
tion  that  between  June  8, 1977  and  the 
effective  date  of  the  special  relief  rate 
authorized  herein,  Suerte  and  Westen 
are  entitled  to  collect  for  the  sales  of 
such  gas  rates  that  are  no  higher  than 
those  which  ARCO  would  be  entitled 
to  collect  for  sales  from  such  reserves. 

Suerte’s  contract  amendment  with 
Kansas-Nebraska  authorizing  the  spe¬ 
cial  relief  rate  contains  impermissible 
indefinite  pricing  provisions.  We  will 
waive  §  154.93  of  the  Commission’s  reg¬ 
ulations  to  the  extent  necessary  to 
permit  the  filing  of  the  contract 
amendment. 

The  Commission  orders:  (A)  the  peti¬ 
tion  for  special  relief  filed  by  Suerte 
on  June  8, 1977,  is  hereby  granted. 

(B)  Suerte  and  Western  are  autho¬ 
rized  to  collect  a  total  rate  of  60.58 
cents  per  Mcf  at  14.65  psia,  inclusive  of 
Btu  adjustment,  for  the  sale  of  natu¬ 
ral  gas  to  Kansas-Nebraska  from  the 
F.  E.  Good  No.  1  well  located  in  Hamil¬ 
ton  County,  Kans.,  effective  as  of  the 
date  of  issuance  of  this  order  or  the 
date  of  completion  of  the  reworking  of 
the  well  and  the  installation  of  the 
well  pumping  equipment,  whichever  is 
later,  subject  to  the  conditions  set 
forth  in  Ordering  Paragraphs  (C)  and 
(D). 

(C)  Within  30  days  of  the  effective 
date  of  the  rate  authorized  herein, 
Suerte  shall  file  a  statement  signed  by 
Kansas-Nebraska  that  the  proposed 
work  has  been  completed  to  the  satis¬ 
faction  of  Kansas-Nebraska. 

(D)  Within  30  days  of  the  date  of  is¬ 
suance  of  this  order,  Suerte  shall  file 
an  appropriate  notice  of  rate  change 
reflecting  the  rate  authorized  herein 
in  accordance  with  §  154.94  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  154.94). 

(E)  The  contract  amendment  be¬ 
tween  Suerte  and  Western  and 
Kansas-Nebraska,  dated  April  1.  1977, 
is  accepted  for  filing,  to  be  effective  as 
of  the  effective  date  specified  in  Or¬ 
dering  Paragraph  (B).  Section  154.93 
of  the  Commission’s  regulations  is 
hereby  waived  to  accept  for  filing  the 
contract  amendment,  which  contains 
impermissible  pricing  provisions.  The 
granting  of  such  waiver,  however,  does 
not  constitute  approval  of  such  provi¬ 


sions,  and  any  rate  increase  based  on 
said  pricing  provisions  to  the  extent  it 
is  inconsistent  with  the  provisions  of 
§  154.93  of  the  Commission’s  regula¬ 
tions  is  subject  to  rejection. 

(F)  The  assignment  dated  February 
28,  1977,  and  filed  by  ARCO  on  March 
28, 1977,  pursuant  to  which  Suerte  and 
Western  acquired  interests  from 
ARCO,  is  accepted  for  filing  as  Sup¬ 
plement  No.  6  to  ARCO's  FERC  Gas 
Rate  Schedule  No.  551  effective  as  of 
January  1,  1977,  the  date  of  transfer 
of  the  property  involved,  and  the  sub¬ 
ject  acreage  is  hereby  deleted  from 
dedication  under  the  related  certifi¬ 
cate  issued  to  ARCO  in  Docket  No. 
CI65-421. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11879  Filed  5-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-205] 

UTAH  POWER  4  LIGHT  CO. 

Cancellation 

April  24, 1978. 

Take  notice  that  Utah  Power  & 
Light  Co.  (Utah),  on  April  5,  1978,  ten¬ 
dered  for  filing,  proposed  changes  in 
its  FERC  Electric  Service  Tariff, 
Volume  No.  1. 

Utah  states  that  these  changes  were 
necessitated  by  a  change  in  voltage, 
from  46  Kv  to  138  Kv,  for  Utah’s  deliv¬ 
ery  to  Strawberry  Water  Users  Associ¬ 
ation.  Utah  further  states  that  Utah 
has  been  delivering  Colorado  River 
Storage  Project  power  to  Stawberry  at 
46  Kv  under  a  wheeling  agreement 
with  the  United  States  Government 
and  recently  has  been  supplying 
Strawberry’s  requirements  in  excess  of 
CRSP  amounts  under  Utah’s  FERC 
Electric  Tariff.  Utah  indicates  that 
Utah  has  also  been  delivering  power 
and  energy  to  the  City  of  Springville, 
Utah,  at  46  Kv  under  the  same  circum¬ 
stances.  Utah  further  indicates  that 
with  the  increase  in  delivery  voltage  to 
Strawberry,  the  contract  with  Spring¬ 
ville  was  terminated,  since  Strawberry 
will  hereafter  furnish  Springville’s  re¬ 
quirements. 

Utah  proposed  an  effective  date  of 
December  20,  1978,  and  therefore  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Captiol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  Protests  will  be 
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[6712-01] 

[Docket  No.  20271;  FCC  78-263] 

PREPARATION  FOR  A  GENERAL  WORLD  AD¬ 
MINISTRATIVE  RADIO  CONFERENCE  OF  THE 
INTERNATIONAL  TELECOMMUNICATION 
UNION 

Revision  of  tho  International  Radio  Regulation; 
Sixth  Notice  of  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Sixth  Notice  of  Inquiry 
(Docket  No.  20271)  issued  seeking  com¬ 
ments  from  interested  parties  about 
proposed  changes  in  the  International 
Radio  Regulations  and  Additional 
Radio  Regulations  regarding  methods 
of  accounting  and  operating  for  public 
correspondence  in  maritime  mobile 
service. 

SUMMARY:  The  CCITT  has  adopted 
provisional  Recommendations  for  pre¬ 
sentation  to  the  1979  World  Adminis¬ 
trative  Radio  Conference  (WARC) 
concerning  methods  of  accounting  and 
operating  for  public  correspondence  in 
maritime  mobile  service.  The  purpose 
of  the  Sixth  Notice  of  Inquiry  is  to  de¬ 
termine  whether  the  Commission 
should  recommend  that  the  U.S.  con¬ 
tinue  to  support  adoption  of  the  rec¬ 
ommendations  by  the  1979  WARC  or 
whether  it  should  submit  alternative 
proposals. 

DATES:  Interested  persons  may  file 
comments  on  or  before  June  2,  1978, 
and  reply  comments  on  or  before  June 
19, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Earl  S.  Barbely,  International  Pro¬ 
grams  Staff,  Common  Carrier 
Bureau,  202-632-3214. 

Adopted:  April  18, 1978. 


ing  U.S.  Proposals  for  the  General 
World  Administrative  Radio  Confer¬ 
ence  (WARC)  of  the  International 
Telecommunication  Union  (ITU)  to  be 
held  in  1979.  Five  notices  of  inquiry 
have  been  adopted  seeking  comments 
about  proposed  changes  in  the  Inter¬ 
national  Radio  Regulations  and  Addi¬ 
tional  Radio  Regulations. 1  This  Sixth 
Notice  of  Inquiry  seeks  comments 
from  interested  parites  regarding  pro¬ 
posals  of  the  Joint  Working  Party  for 
Maritime  Mobile  Service  (SMM)  of  the 
International  Telegraph  and  tele¬ 
phone  Consultative  Committee 
(CCITT)  for  changes  in  the  methods 
of  accounting  and  operating  for  public 
correspondence  in  maritime  mobile 
service.  * 

2.  The  proposals  consist  of  two  draft 
CCITT  Recommendations  (see  Appen¬ 
dix  A  and  Appendix  B)  and  draft  Reg¬ 
ulatory  Provisions  (see  Appendix  C)  to 
be  considered  by  the  WARC  as  amend¬ 
ments  to  the  ITU  Radio  Regulations 
and  Additional  Radio  Regulations. 
The  draft  Recommendations  were  pre¬ 
pared  as  a  result  of  a  study  conducted 
by  a  CCITT  Study  Group  (Joint 
Working  Party  SMM)  to  determine 
improvements  on  current  methods  of 
accounting  and  operating  for  public 
correspondence  in  maritime  mobile 
service.  That  study  was  requested  by 
the  World  Maritime  Administrative 
Radio  Conference  (Geneva,  1974)  in 
its  Resolutions  Nos.  Mar  2-22  and  Mar 
2-23  asking  the  CCITT  to  determine: 

(1)  What  Amendments  to  the  princi¬ 
ples  and  methods  of  accounting  for 
public  correspondence  in  maritime 
radio  communications  are  necessary  to 
improve  present  methods,  including 
accounting  for  ship  charges,  and  to 
provide  for  foreseeable  future  develop¬ 
ments? 

(2)  To  what  extent  is  it  useful  and 
desirable  to  revise  those  parts  of 
Chapter  IX  of  the  Radio  Regulations 
and  those  of  the  Additional  Radio 


considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  78-11880  Filed  5-1-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1979  WARC 

Eighth  Notic*  of  Inquiry 

The  Federal  Communications  Com¬ 
mission  on  April  18  adopted  an 
“Eighth  Notice  of  Inquiry”  in  its  prep¬ 
aration  for  the  1979  World  Adminis¬ 
trative  Radio  Conference  (WARC)  of 
the  International  Telecommunication 
Union  to  be  convened  in  Geneva,  Swit¬ 
zerland,  on  September  24, 1979. 

The  document  consists  of  approxi¬ 
mately  180  pages.  Because  of  the  cost 
of  printing  so  voluminous  a  text,  it  will 
not  be  published  in  the  Federal  Regis¬ 
ter.  However,  the  FCC  has  prepared  a 
limited  number  of  copies  that  are 
available  upon  request  at  its  Public  In¬ 
formation  Office,  Room  202,  1919  M 
Street  NW.,  Washington,  D.C.  20554. 

The  Commission  said  the  eighth 
notice  .was  designed  to  present  for 
comment,  revisions  to  the  table  of  fre¬ 
quency  allocations  as  contained  in  ar¬ 
ticle  5  of  the  international  radio  regu¬ 
lations.  This  notice  of  inquiry  is  a  co¬ 
ordinated  effort  between  the  FCC  and 
the  Office  of  Telecommunications 
Policy  (now  National  Telecommunica¬ 
tions  and  Information  Administra¬ 
tion— NTIA). 

The  Commission  invited  public  com¬ 
ments  on  the  proposed  table  of  fre¬ 
quency  allocations,  highlighting  a 
number  of  problem  areas  affecting 
public  and  Federal  Government  needs. 
These  included:  High  frequency  (HF) 
requirements;  mobile  requirements  be¬ 
tween  27.5  and  1215  MHz;  and  mobile 
satellite  requirements  and  feeder  links 
between  1215  MHz-10.7  GHz. 

Comments  are  due  by  June  30  and 
reply  comments  July  21, 1978. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-11726  Filed  5-1-78;  8:45  am] 


Released:  April  25,  1978. 

In  the  matter  of  an  inquiry  relative 
to  preparation  for  a  General  World 
Administrative  Radio  Conference  of 
the  International  Telecommunication 
Union  to  consider  revision  of  the  In¬ 
ternational  Radio  Regulations,  Docket 
No.  20271.  ‘ 

1.  The  Commission  initiated  this 
proceeding  for  the  purpose  of  prepar- 


‘Notice  of  Inquiry,  FCC  75-6  No.  29504, 
January  10,  1975,  (40  FR  3245,  January  20, 
1975);  Second  Notice  of  inquiry,  FCC  75- 
990,  No.  36758,  September  19,  1975  (40  FR 
44606,  September  29,  1975);  Third  Notice  of 
Inquiry,  FCC  26-1099,  No.  43086,  December 
6,  1976,  (41  FR  54309,  December  13,  1976); 
Fourth  Notice  of  Inquiry,  FCC  77-285,  May 
17,  1977,  Fifth  Notice  of  Inquiry,  FCC  77- 
349,  No.  69533,  May  23,  1977  (42  FR  27756, 
May  31,  1977).  See  also  42  FR  55641,  Octo¬ 
ber  18,  1977. 


3The  CCITT  is  an  international  consulta¬ 
tive  committee  of  the  ITU  concerned  with 
the  study  of  technical,  operating  and  tariff 
question  relating  to  telephone  and  telegra¬ 
phy,  including  data  communication.  All  ITU 
member  countries  and  certain  private  com¬ 
panies  operating  telecommunications  ser¬ 
vices  can  participate  in  its  work.  The  CCITT 
may  entrust  the  study  of  questions  put 
before  it  to  Study  Groups  composed  of  ex¬ 
perts  from  different  countries.  The  Study 
Groups  draw  up  Recommendations  which 
are  submitted  to  a  CCITT  Plenary  Assembly 
for  adoption  and  publication.  The  bulk  of 
the  CCITT  Recommendations  specify  stan¬ 
dard  design  parameters  and  operating  pro¬ 
cedures  for  international  communication  fa¬ 
cilities  and  services.  Unlike  the  ITU  Conven¬ 
tion,  which  has  treaty  status,  the  Recom¬ 
mendations  are  not  legally  binding  on  the 
administrations  of  ITU  member  countries. 
However,  compliance  is  virtually  universal 
in  actual  practice  since  they  provide  the 
technical  and  operational  basis  for  a  unified 
global  communications  network. 
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Regulations  not  already  included  in 
the  study  carried  out  under  Resolu¬ 
tion  No.  Mar  2-22  and  to  transfer 
them  to  the  CCITT  Recommenda¬ 
tions? 

The  Resolutions  recommended  that 
the  requested  CCITT  report  include  a 
complete  set  of  basic  and  detailed  ac¬ 
counting  rules  to  be  produced  as  a 
CCITT  Recommendation  and  that  ad¬ 
ministrations  and  recognized  private 
operating  agencies  bring  these  draft 
rules  into  use  as  soon  as  possible  fol¬ 
lowing  their  approval  as  Recommenda¬ 
tion  by  CCITT  VI th  Plenary  Assem¬ 
bly,  October,  1976,  Geneva,  Switzer¬ 
land.  They  also  recommended  that  Ad¬ 
ministrations  make  proposals  to  the 
next  competent  World  Administrative 
Radio  Conference  as  to  which,  if  any, 
of  the  draft  rules  should  be  included 
in  the  Radio  Regulatons. 

3.  The  Joint  Working  Party  SMM 
initially  prepared  two  draft  Recom¬ 
mendations  for  submittal  to  the 
CCITT  Vlth  Plenary  Assembly  in  1976 
which  the  VTth  Plenary  Assembly 
adopted  in  principle  with  the  excep¬ 
tion  of  points  relating  to  ship  station 
charges  and  a  single  accounting  au¬ 
thority.*  The  Vlth  Plenary  Assembly 
requested  the  Joint  Working  Party 
SMM  to  further  consider  these  points. 
The  Joint  Working  Party  SMM  con¬ 
tinued  its  studies  and.  as  a  result,  pre¬ 
pared  the  draft  Recommendations 
now  before  us  for  consideration.  It  de¬ 
termined  that  the  Recommendations 
should  not  enter  into  force  until  any 
conflicting  Articles  in  the  Radio  Regu¬ 
lations  and  the  Additional  Radio  Reg¬ 
ulations  have  been  amended  or  re¬ 
voked  by  the  1979  WARC.  To  this  end, 
it  prepared  the  draft  Regulatory  Pro¬ 
visions  also  now  before  us. 

4.  The  Joint  Working  Party  decided 
to  circulate  the  draft  Recommenda¬ 
tions  to  Adminsitrations  of  ITU 
member  countries  for  provisional  ap¬ 
proval  since  Plenary  Assembly  approv¬ 
al  could  not  be  obtained  before  the 
1979  WARC.  The  United  States  cast 
its  vote  in  favor  of  provisional  approv¬ 
al  during  the  worldwide  letter  ballot¬ 
ing.  Provisional  approval  was  an¬ 
nounced  by  the  CCITT  on  November 
7,  1977.  The  Recommendations  there¬ 
fore  now  have  a  status  as  if  they  had 
been  approved  in  full  by  a  CCITT  Ple¬ 
nary  Assembly  and  can  be  presented 
by  the  ITU  Secretary-General  to  the 
1979  WARC  for  consideration.  The 
purpose  of  this  inquiry  is  to  determine 
whether  this  Commission  shoud  rec¬ 
ommend  that  the  U.S.  continue  to  sup¬ 
port  adoption  of  the  Joint  Working 


’In  addition  to  providing  comprehensive 
recommendations  regarding  maritime  ac¬ 
counting  and  charging,  the  draft  Recom¬ 
mendations  provided,  that  accounting  for 
mobile  station  charges  should  be  specified 
more  accurately,  including  a  limitation  on 
the  number  of  accounting  addresses. 


Party’s  draft  Recommendations  and 
the  draft  Regulatotry  Provisions  by 
the  1979  WARC  or  whether  it  should 
submit  alternative  proposals. 

5.  Generally,  the  draft  Recommen¬ 
dations  and  Regulatory  Provisions 
would  restructure  the  framework  in 
which  ITU  Accounting  Provisions  cur¬ 
rently  exist.  They  would  remove  most 
of  those  provisions  in  the  Radio  Regu¬ 
lations  and  Additional  Radio  Regula¬ 
tions  relating  to  accounting  and  trans¬ 
fer  them  to  CCITT  Recommendations. 
Only  certain  basic  provisions  consid¬ 
ered  to  require  continued  regulatory 
status  would  remain  in  the  Radio  Reg¬ 
ulations  including  provisions  involving 
accounting  responsibility,  exchange 
and  verification  of  maritime  accounts, 
payment  of  balances,  and  period  of  re¬ 
tention  of  accounting  records.  This  ap¬ 
proach  is  intended  to  permit  easier 
amendment  of  most  of  the  accounting 
provisions  to  meet  changing  circum¬ 
stances  and,  where  possible,  allow  the 
elimination  of  many  differences  con¬ 
cerning  accounting  procedures  and  op¬ 
erations  that  now  exist  between  the 
Radio  Regulations  and  Additional 
Radio  Regulations  and  the  Telegraph 
and  Telephone  Regulations. 

6.  Additionally,  the  draft  Recom¬ 
mendations  and  Radio  Regulations 
would  effectuate  Specific  changes  in 
accounting  and  operating  procedures 
for  public  correspondence  in  maritime 
mobile  service.  In  particular,  they 
would  (1)  reduce  the  number  of  ac¬ 
counting  authorities  in  each  country 
to  which  accounts  for  the  services  of 
maritime  mobile  stations  may  be  sent 
by  setting  a  maximum  number  of  25, 
(2)  define  the  responsibility  of  each 
Administration  for  payment  of  bad 
debts  incurred  by  ship  stations  li¬ 
censed  by  it,  (3)  eliminate  by  1988  ship 
station  charges  for  shore-to  ship  traf¬ 
fic  from  all  intematipnal  accounts, 
and  (4)  propose  uniform  rates  for  ship 
stations  charges  that  would  be  effec¬ 
tive  until  such  charges  are  eliminated 
in  1988.  The  rates  proposed,  of  course, 
could  be  imposed  by  ship  stations  only 
pursuant  to  the  authority  of  the  Ad¬ 
ministration  that  has  issued  their  li¬ 
cense. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commis¬ 
sion’s  Rules,  interested  persons  may 
file  comments  on  or  before  June  2, 
1978,  and  reply  comments  on  or  before 
June  19,  1978.  All  relevant  and  timely 
comments  and  reply  comments,  along 
with  any  pertinent  information  which 
the  Commission  may  have  available, 
will  be  considered. 

8.  Although  §  1.419  of  the  Commis¬ 
sion’s  Rules  requires  that  an  original 
and  five  copies  of  all  statements,  briefs 
or  comments  be  filed  in  response  to  a 
Notice,  the  Commission’s  conference 
preparatory  organization  necessitates 
the  filing  of  an  original  and  nineteen 
copies.  All  responses  received  will  be 
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available  for  public  inspection  during 
regular  business  hours  in  the  Comis¬ 
sion’s  Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

9.  This  Notice  is  issued  pursuant  to 
the  authority  set  forth  in  section  4(i) 
of  the  Communications  Act  of  1934.  as 
amended  47  U.S.C.  154(i). 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Appendix  A 

Draft  Recommendation  D.  90/F.  Ill  (“X”) 

Charging,  Accounting  and  Refunds  in  the 
Maritime  Mobile  Service 

INTRODUCTORY  NOTES 

1.  For  the  purposes  of  this  Recommenda¬ 
tion,  the  term  Maritime  Mobile  Service 
should  be  understood  to  embrace  the  Mari¬ 
time  Mobile  Satellite  Service  as  well  as  the 
MF,  HF  and  VHF  radio  media,  unless  spe¬ 
cifically  stated  otherwise. 

2.  Throughout  this  Recommendation  the 
Asterisk  •  used  after  “Administration(s)” 
means  that  recognized  private  operating 
agency/agencies  are  included. 

CONTENTS 
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NOTICES 


PREAMBLE 

The  CCITT 

considering 

(a)  Resolution  No.  Mar  2-22  of  the  World 
Maritime  Administrative  Radio  Conference 
(Geneva,  1974)  relating  to  accounting  for 
public  correspondence  in  maritime  radio¬ 
communications; 

(b)  Recommendation  No.  Mar  2-18  of  the 
same  conference  relating  to  the  same  sub- 

ject; 

(c)  Resolution  No.  Sat-10  of  the  World 
Administrative  Radio  Conference  for  the 
planning  of  the  Broadcasting  Satellite  Ser¬ 
vice  in  the  12  GHz  band  (Geneva,  1977)  re¬ 
lating  to  the  possible  rearrangement  of  the 
Radio  Regulations  and  the  Additional  Radio 
Regulations; 

(d)  That  the  provisions  of  the  Telegraph 
Regulations  and  the  Telephone  Regulations 
(Geneva,  1973)  and  the  Protocols  annexed 
thereto,  taking  into  account  CCITT  Recom¬ 
mendations  (particularly  those  in  the  E  and 
F  Series)  shall  apply  to  radiocommunica¬ 
tions; 

(e)  That  the  Vlth  Plenary  Assembly  of 
the  CCITT  (Geneva,  1976)  adopted  the  Rec¬ 
ommendation  below,  with  the  exception  of 
the  points  relating  to  mobile  station  charges 
and  a  single  accounting  authority,  which 
points  have  now  been  considered  further 
and  have  resulted  in  amendments  being  car¬ 
ried  into  the  texts  given  below; 

(f)  That  the  provisions  for  charging,  ac¬ 
counting  and  refunds  in  the  Maritime 
Mobile  Service  and  in  the  Maritime  Mobile 
Satellite  Service  are  presently  contained  in 
the  Radio  Regulations  and  the  Additional 
Radio  Regulations,  which  will  remain  in 
force  until  they  are  reviewed  by  the  World 
Admininstrative  Radio  Conference  (1979). 

recommends 

That  Administrations  take  this  Recom¬ 
mendation  into  account  when  formulating 
their  proposals  for  consideration  at  the 
World  Administrative  Radio  Conference  for 
the  General  Revision  of  the  Radio  Regula¬ 
tions  and  the  Additional  Radio  Regulations 
(Geneva,  1979).  Annex  2  shows  the  corre¬ 
spondence  between  the  1976  edition  of  the 
Radio  Regulations  and  the  Additional  Radio 
Regulations  and  the  provisions  of  this  rec¬ 
ommendation.  Annex  3 4  offers  a  prelimi¬ 
nary  draft  Article  that  includes  all  the  basic 
provisions  considered  to  require  regulatory 
status.  A  consequence  of  this  is  that  Article 
40A  of  the  Radio  Regulations  and  Articles 
4A,  5 A,  5B,  6A  and  8  of  Section  I  of  the  Ad¬ 
ditional  Radio  Regulations  would  no  longer 
be  required. 

Note.— Administrations  may  also  wish  to 
consider  whether  Article  40  of  the  Radio 
Regulations  and  those  parts  of  the  Addi¬ 
tional  Regulations  not  listed  above  would 
also  no  longer  be  required. 

Division  A 

INTRODUCTION 

I.  Definitions 

A1  1.  Accounting  authority. 

The  administration  of  the  country  that 
has  issued  the  license  for  a  mobile  station 
(or  the  recognized  private  operating  agency 
or  other  entity /entities  designated  by  the 
Administration  in  accordance  with  Cl  to 
C6)  to  whom  maritime  accounts  in  respect 
of  mobile  stations  licensed  by  that  country 
may  be  sent. 


‘Appendix  C  herein. 


A2  2.  Maritime  account 
The  account  issued  by  the  Administra¬ 
tion*  operating  a  land  station  in  respect  of 
telecommunication  traffic  exchanged  be¬ 
tween  the  land  station  and  a  mobile  station. 
A3  3.  Landline  charge 
The  charge  relating  to  transmission  over 
the  general  network  of  telecommunication 
channels,  national  and  international. 

A4  4.  Land  station  charge 
The  charge  relating  to  the  use  of  facilities 
provided  by  the  land  station. 

A5  5.  Mobile  station  charge 
The  charge  relating  to  the  use  of  facilities 
provided  by  the  mobile  station. 

Division  B 

CHARGING 

I.  General 

L  General 

B1  1.1  The  charges  for  radiocommunica¬ 
tions  consist  of: 

B2  (a)  the  landline  charges; 

B3  (b)  the  land  station  charges; 

B4  (c)  the  mobile  station  charges  (if  any); 
B5  (d)  any  charges  for  special  services  for 
telegrams  that  have  to  be  considered  in 
the  accounting;  and 

B6  (e)  any  special  charges  for  special  facili¬ 
ties. 

B7  1.2  The  landline  charge  for  national 
telecommunication  channels  applicable 
to  readiocomm  unications  between  a 
mobile  station  and  the  country  of  the 
land  station  is  notified  in  gold  francs  to 
the  Secretary-General  of  the  ITU  by  the 
land  station  Administration*. 

B8  1.3  The  landline  charges  applicable  to 
radiocommunications  between  a  mobile 
station  and  a  country  other  than  that  of 
the  land  station,  are  the  collection 
charges  fixed  or  applied  for  telecom¬ 
munication  services  in  the  international 
relation  concerned;  they  shall  be  noti¬ 
fied  in  gold  francs  to  the  Secretary-Gen¬ 
eral  of  the  ITU  by  the  land  station  Ad¬ 
ministration*. 

B9  1.4  The  land  station  charges  shall  be 
expressed  in  gold  francs;  Adminstra- 
tions*  shall  notify  to  the  Secretary-Gen¬ 
eral  of  the  ITU  the  charges  fixed  by 
them. 

BIO  1.5  The  landline  and  land  station 
charges  notified  to  the  Secretary-Gener¬ 
al  of  the  ITU  in  accordance  with  B7  to 
B9  will  be  published  in  Part  IV  of  ITU 
List  IV,  the  List  of  Coast  Stations. 
Note.— For  countries  that  have  not  intro¬ 
duced  banded  collection  charges  for  in¬ 
ternational  services,  only  a  limited 
number  of  charges,  for  routes  in  fre¬ 
quent  use,  will  be  published.  Adminstra- 
tions*  of  these  countries  should  indicate 
to  the  Secretary-General  of  the  ITU 
which  charges  should  be  published  in 
the  List  of  Coast  Stations. 

Bll  1.6  Where  mobile  station  charges  are 
applied,  the  Adminstration  of  the  coun¬ 
try  that  has  issued  the  licence  shall  so 
notify  the  Secretary-General  of  the  ITU 
for  inclusion  of  this  information  in  the 
List  of  Ship  Stations. 

B12  1.7  Mobile  station  charges  may  be  ap¬ 
plied  in  the  radiotelegram,  radiotele¬ 
phone  and  radiotelex  services  in  the  MF 
and  HF  bands.  They  shall  not  be  applied 
in  any  of  the  VHF  services  nor  in  any  of 
the  Mobile  Satellite  Services,  nor  in  any 
service  with  automatic  operation;  how¬ 
ever,  mobile  station  charges  may  also  be 
applied  for  radiotelegrams  transmitted 
via  VHF. 


B13  1.8  Mobile  station  charges  shall  be 
abolished  for  traffic  exchanged  after 
2359  hours  GMT  31  December  1987. 

B14  1.9  Until  31  December  1987,  the  fol¬ 
lowing  standardized  mobile  station 
charges  shall  be  applied  worldwide: 

B15  (a)  radiotelegrams,  0.40  gold  francs 
per  ordinary  word; 

B16  (b)  radiotelephone  calls  in  the  MF 
band,  1.50  gold  francs  per  minute; 

B17  (c)  radiotelephone  calls  in  the  HF 
band,  2.00  gold  francs  per  minute; 

B18  (d)  radiotelex  calls  In  the  MF  and  HF 
bands,  1.50  gold  francs  per  minute. 

B19  1.10  The  Adminstration  of  the  country 
that  has  issued  the  license  for  a  mobile 
station  may  authorize  it  to  collect  on 
board  and  to  retain  mobile  station  fees 
when  mobile  station  charges  are  no 
longer  applicable.  The  Administration 
may  set  an  upper  limit  to  these  fees. 

B20  1.11  Mobile  stations  must  be  acquaint¬ 
ed  with  the  tariffs  necessary  for  charg¬ 
ing.  However,  they  are  authorized, 
where  necessary,  to  obtain  such  infor¬ 
mation  from  land  stations.  Charges  fur¬ 
nished  by  land  stations  are  expressed  in 
gold  francs. 

2.  Tariff  changes 

B21  2.1  New  or  modified  charges  shall  not 
come  into  effect  for  international  traffic 
for  countries  other  than  that  which  es¬ 
tablishes  the  charges  until  the  first  day 
of  the  month  following  the  expiry  of  the 
following  periods,  counted  from  the  day 
after  the  despatch  of  the  first  notifica¬ 
tion  by  the  Secretary-General  of  the 
ITU: 

B22  (a)  for  traffic  from  mobile  station  to 
land,  1  month  and  15  days; 

B23  (b)  for  traffic  from  land  to  mobile  sta¬ 
tion,  15  days,  except  that  for  changes  to 
bring  charges  into  line  with  those  on 
competing  routes  the  period  shall  be  10 
days. 

3.  Radiocommunications  between 
mobile  stations 

B24  3.1  When  a  single  land  station  is  used 
as  an  intermediary  between  mobile  sta¬ 
tions,  two  land  station  charges  are  col¬ 
lected.  If  the  land  station  charge  appli¬ 
cable  to  traffic  with  the  origin  mobile 
station  is  different  from  that  applicable 
to  traffic  with  the  destination  mobile 
station,  the  sum  of  these  two  charges  is 
collected. 

B25  3.2  When  it  is  necessary  to  use  two 
land  stations  as  intermediaries  between 
two  mobile  stations,  the  land  station 
charge  for  each  station  is  collected  and 
also  the  landline  charge  for  the  section 
between  the  two  land  stations. 

II.  Radiotelegrams 

1.  General 

B26  1.1  The  land  station  charge  and  the 
mobile  station  charge  are  fixed  on  the 
basis  of  a  word  charge. 

B27  1.2  The  total  charge  for  radiotele¬ 
grams  is  collected  from  the  sender,  with 
the  exception  of  charges  applicable  to 
radiotelegrams  to  be  redirected  as  the 
request  of  the  addressee  (as  provided  in 
Recommendation  F.l). 

B28  1.3  No  additional  charge  shall  be  made 
when  acknowledgement  of  receipt  of  a 
radiotelegram  is  made  through  another 
mobile  station  or  land  station  by  service 
advice,  or  when  an  intermediate  mobile 
station  assists  in  the  forwarding  of  a  ra¬ 
diotelegram. 

2.  Special  charging  arrangements 

2.1  Radiotelegrams  of  immediate  general 
interest 
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B29  2.1.1  No  charge  for  radio  transmission 
in  the  mobile  service  is  made  for  radiote¬ 
legrams  of  immediate  general  interest, 
provided  that  they  are: 

B30  (a)  distress  radiotelegrams  or  replies 
thereto: 

B31  (b)  radiotelegrams  originating  in 
mobile  stations  notifying  the  presence 
of  icebergs,  derelicts,  mines  and  other 
dangers  to  navigation,  or  announcing  cy¬ 
clones  and  storms; 

B32  (c)  radiotelegrams  announcing  unex¬ 
pected  phenomena  threatening  air  navi¬ 
gation  or  the  sudden  occurrence  of  ob¬ 
stacles  at  airports: 

B33  (d)  radiotelegrams  originating  in 
mobile  stations  notifying  sudden 
changes  in  the  position  of  buoys,  the 
working  of  lighthouses,  devices  connect¬ 
ed  with  buoyage,  etc.;  or, 

B34  (e)  service  radiotelegrams  relating  to 
the  mobile  service. 

2.2  Radiotelegrams  relating  to  medical 
advice 

B35  2.2.1  No  charge  for  radio  transmission 
is  made  for  radiotelegrams  relating  to 
medical  advice  provided  that: 

B36  (a)  they  are  exchanged  directly  be¬ 
tween  mobile  stations  and  land  stations 
that  are  shown  in  the  List  of  Radiode¬ 
termination  and  Special  Service  Stations 
as  providing  such  a  service,  and. 

B37  (b)  they  are  addressed  in  accordance 
with  the  conditions  indicated  in  that 
List. 

2.3  Meteorological  radiotelegrams 

B38  2.3.1  Land  station  charges  and  mobile 
station  charges  applicable  to  meteoro¬ 
logical  readiotelegrams  (see  Recommen¬ 
dation  F.l)  should  be  reduced  by  at  least 
50  percent  in  all  relations. 

2.4  Radiotelegrams  concerning  persons 
protected  in  time  of  war 

B39  2.4.1  Radiotelegrams  concerning  per¬ 
sons  protected  in  time  of  war  by  the 
Geneva  Conventions  of  12  August  1949, 
are  accepted  under  the  conditions  speci¬ 
fied  in  number  4  of  the  Annex  to  the 
Telegraph  Regulations  (Geneva,  1973) 
taking  into  account  CCITT  Recommen¬ 
dation  (F.l). 

B40  2.4.2  The  land  station  charges  and  the 
mobile  station  charges  for  these  RCT 
radiotelegrams  shall  be  decreased  in  the 
same  proportion  as  the  charges  for 
transmission  on  the  general  network  of 
telecommunication  channels. 

2.5  Press  radiotelegrams 

B41  2.5.1  For  those  land  stations  that 
accept  press  radiotelegrams,  for  the  re¬ 
lations  admitted  the  land  station  charge 
and  the  mobile  station  charge  should  be 
the  same  as  those  for  ordinary  private 
radiotelegrams  reduced  by  50  percent. 

B42  2.5.2  Press  radiotelegrams  are  subject 
to  any  landline  press  rate  that  may  be  in 
force  in  the  land  station  country  or  be¬ 
tween  the  land  station  and  destination 
countries. 

3.  Radiomaritime  letters 

B43  3.1  Except  as  otherwise  provided  in 
B44  to  B47,  radiomaritime  letters  may¬ 
be  accepted,  taking  into  account  CCITT 
Recommendations  relating  to  letter  tele¬ 
grams,  if  the  telegram  service  is  used  to 
convey  radiomaritime  letters. 

B44  3.2  The  total  charge  shall  include  the 
postal  charge  (by  ordinary  letter  or  air¬ 
mail  letter)  due  for  delivery  in  the  land 
station  country. 

B45  3.3  An  additional  charge  may  be  col¬ 
lected  where  delivery  is  to  be  made  to  a 
country  other  than  that  of  the  land  sta¬ 
tion. 


B46  3.4  The  following  charges  are  added 
where  applicable: 

B47  (a)  charges  due  for  special  services; 

B48  (b)  the  landline  charge  when  transmis¬ 
sion  on  the  land  section  is  exceptionally 
by  telegraph. 

III.  Radiotelephone  and  radiotelex  calls 

1.  Land  station  and  landline  charges 

B49  1.1  If  no  uniform  charges  apply  in  re¬ 
spect  of  the  land  stations  of  a  country, 
different  land  station  charges  shall  be 
fixed  for  the  MF,  HF  and  VHF  bands. 

B50  1.2  The  unit  charge  is  the  charge  for 
an  ordinary  private  call  of  one-minute 
duration. 

B51  1.3  The  minimum  charge  for  a  call 
with  manual  or  semi-automatic  operat¬ 
ing  is  three  charge  units. 

B52  1.4  Fully  automatic  calls  should  be 
charged  by  one  of  the  following  two 
methods,  taking  into  account  CCITT 
Recommendations: 

B53  (a)  charging  minute  by  minute; 

B54  (b)  charging  by  periodic  pulses  of  the 
type  used  in  the  national  automatic  ser¬ 
vice. 

B55  1.5  The  charge  for  a  call  is  normally 
collected  from  the  calling  party  with  the 
exception  of  collect  calls  (if  collect  calls 
are  admitted).  For  collect  calls,  the 
charge  shall  be  payable  by  the  called 
party. 

B56  1.6  When  handled  through  a  land  sta¬ 
tion,  the  chargeable  duration  of  a  call 
will  be  fixed  at  the  end  of  the  call  by  the 
land  station;  if  two  land  stations  are  par¬ 
ticipating  in  the  handling  of  the  call, 
the  opinion  of  that  land  station  will  pre¬ 
vail  which  has  accepted  the  call  from 
the  originating  mobile  station. 

B57  1.7  The  decision  of  this  land  station 
will  also  be  valid  for  international  ac¬ 
counting. 

2.  Special  charges 

B58  2.1  The  special  charges  for  personal 
radiotelephone  calls  (from  mobile  sta¬ 
tion  to  land)  and  collect  calls,  if  ad¬ 
mitted,  shall  be  applied. 

B59  2.2  The  charge  for  special  call  facili¬ 
ties  shall  be  calculated  on  the  basis  used 
for  an  international  call,  applied  to 
either 

B60  (a)  the  landline  charge  only;  or 

B61  (b)  all  components  of  the  call  charge. 

B62  2.3  When  the  booking  of  a  radiotele¬ 
phone  call  that  is  liable  to  the  payment 
of  a  special  charge  (for  example,  a  col¬ 
lect  call)  is  accompanied  by  a  booking  of 
a  personal  call,  only  one  special  charge 
shall  be  collected. 

Division  C 
Accounting 
I.  General 

Cl  1.  Charges  for  radiocommunications 
from  ship-to-shore  are  in  principle,  and 
subject  to  national  law  and  practice,  to 
be  collected  from  the  maritime  mobile 
station  licensee: 

C2  (a)  by  the  Administration  that  has 
issued  the  licence,  or 

C3  (b)  by  a  recognized  private  operating 
agency,  or 

C4  (c)  by  other  entity  or  entities  designat¬ 
ed  by  the  Administration  to  carry  out 
this  accounting. 

C5  2.  The  Administration  or  the  recognized 
private  operating  agency  or  the  desig¬ 
nated  entity  (or  entities)  is  referred  to 
in  this  Division  as  the  “accounting  au¬ 
thority”. 


C6  3.  The  name(s)  and  address(es)  of  the 
accounting  authority(ies)  shall  be  noti¬ 
fied  to  the  Secretary-General  of  the  ITU 
for  inclusion  in  the  List  of  Ship  Sta¬ 
tions;  the  number  of  such  names  shall 
be  limited  as  far  as  possible  and  should 
not  exceed  25. 

C7  4.  For  responsibility  for  payment  of  ac¬ 
counts  rendered  in  accordance  with  Cl 
to  C6,  see  C46  to  C49. 

II.  Establishment  of  accounts 

1.  Maritime  accounts 

C8  1.1  In  the  case  of  radiocommunications 
originating  in  mobile  stations,  the  land 
station  Administration*  shall  depit  the 
accounting  authority  for  the  origin 
mobile  station  with: 

C9  (a)  the  land  station  charges; 

CIO  (b)  the  landline  charges; 

Cll  (c)  the  total  charges  collected  for  pre¬ 
paid  replies; 

Cl 2  (d)  any  charges  for  special  services  for 
telegrams; 

C13  (e)  where  appropriate,  the  special 
charges  for  radiotelephone  calls  with 
special  facilities; 

C14  (f)  where  appropriate,  postal  charges 
on  radiomaritime  letters. 

C15  1.2  In  the  case  of  radiocommunica¬ 
tions  addressed  to  mobile  stations  and 
originating  in  a  country  other  than  that 
of  the  land  station,  the  land  station’s 
Administration*  shall  debit  the  Adminis¬ 
tration*  of  the  country  from  which  the 
radiocommunication  originated  with: 

C16  (a)  the  land  station  charges;  and 

C17  (b)  the  mobile  station  charges  (if  any). 

C18  1.3  In  the  case  of  a  radiotelegram  that 
has  been  forwarded  by  means  other 
than  radio  (see  Recommendation  E.190/ 
F.l  10;  B57  and  B58),  only  the  land  sta¬ 
tion  charge  shall  be  debited. 

C19  1.4  In  the  case  of  a  completed  radio¬ 
communication  in  the  direction  to  a 
mobile  station,  the  land  station  Adminis¬ 
tration*  credits  the  accounting  author¬ 
ity  for  the  destination  mobile  station 
with: 

C20  (a)  the  mobile  station  charge  (if  any), 
and 

C21  (b)  the  total  charge  collected  for  or 
prepaid  reply,  if  occasion  arises. 

C22  1.5  In  the  case  of  radiocommunication 
exchanged  between  mobile  stations: 

C23  1.5.1  through  the  medium  of  a  single 
land  station:  the  land  station  Adminis¬ 
tration*  debits  the  accounting  authority 
for  the  origin  mobile  station  with  the 
appropriate  charges.  Thereafter,  if  occa¬ 
sion  arises,  the  provisions  of  C19  to  C21 
are  applied. 

C24  1.5.2  through  the  medium  of  two  land 
stations:  the  first  land  station  Adminis¬ 
tration*  debits  the  accounting  authority 
for  the  origin  mobile  station  with  the 
appropriate  charges,  taking  into  account 
C8  to  C14.  Thereafter,  C15  to  C18  and 
C19  to  C21  are  applied  by  the  second 
land  station,  the  first  land  station  being 
regarded  as  the  office  of  origin  as  far  as 
the  accounts  are  concerned. 

C25  1.6  For  accounting  purposes,  collect 
calls  shall  be  regarded  as  originating  in 
the  destination  country  or  mobile  sta¬ 
tion. 

C26  1.7  Accounts  are  prepared  monthly  by 
the  land  station  Administration*  and 
rendered  by  it  to  the  accounting  author¬ 
ity  responsible  for  the  mobile  station, 
with  the  exception  referred  to  in  C30. 

2.  International  accounts 

C27  2.1  The  international  landline  charges 
shall  be  included  in  the  international 
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telegraph  and  telephone  accounts  and 
shall  be  accounted  for  in  accordance 
with  the  provisions  of  the  Telegraph 
Regulations  and  Telephone  Regulations, 
taking  into  account  CCITT  Recommen¬ 
dations.  The  agreed  international  ac¬ 
counting  rates  shall  apply. 

C28  2.2  The  country  on  whose  territory  is 
established  a  land  station  serving  as  in¬ 
termediary  for  the  exchange  of  radio¬ 
communications  betwen  a  mobile  station 
and  another  country,  is  considered,  as 
far  as  the  application  of  landline 
charges  is  concerned,  as  the  origin  or 
destination  country  and  not  as  a  transit 
country. 

C29  2.3  In  principle,  land  station  charges 
and  mobile  station  charges  shall  not  be 
entered  in  the  international  telegraph 
and  telephone  accounts. 

C30  2.4  However,  by  previous  agreements, 
Administrations*  may  establish  a  system 
by  which  the  land  station  charges  and 
the  mobile  station  charges  are  included 
in  the  international  accounts  by  the 
origin  Administration*. 

3.  Accounting  for  Single-operator  Ser¬ 
vice 

C31  3.1  Except  as  otherwise  provided,  the 
following  provisions  apply  to  single-op¬ 
erator  radiotelephone  and  radiotelex 
services,  in  which  land  subscribers  and 
land  station  operators  of  different  coun¬ 
tries  call  each  other  without  the  aid  of 
an  intermediate  operator. 

C32  3.2  The  operating  and  charging  proce¬ 
dures  are  described  in  Recommendation 
E.190/F.110. 

C33  3.3  The  billing  and  settlement  proce¬ 
dures  for  single-operator  radio-maritime 
calls  to  mobile  stations  are  as  follows: 

C34  3.3.1  Except  as  provided  for  in  C36, 
the  call  details  are  forwarded  at  least 
monthly  to  the  Administration*  in  ques¬ 
tion  in  the  caller’s  country. 

C35  3.3.2  The  Administration*  charges  the 
call  in  its  internal  billing  system  and  in¬ 
cludes  the  total  amount  in  a  quarterly 
statement  of  accounts  to  the  credit  of 
the  land  station  Administration*. 

C36  3.3.3  In  the  case  of  collect  radiotele¬ 
phone  calls  to  a  mobile  station  in  the  in¬ 
ternational  maritime  mobile  service  (if 
admitted  by  the  land  station  Adminis¬ 
tration*),  the  total  amount  of  the  bill 
shall  be  debited  to  the  mobile  station  li¬ 
censee  in  the  maritime  accounts  (see  C8 
to  C14). 

C37  3.3.4  If  bilaterally  agreed  between  the 
Administrations*  concerned,  the  land 
station  Administration*  may  collect  the 
charge  by  presenting  a  bill  directly 
either  to  the  foreign  subscriber  who 
booked  the  call  or  to  his  registered  rep¬ 
resentative  in  the  land  station  country. 

III.  Exchange  and  verification  of  maritime 
accounts 

C38  1.  Exchange  and  verification  of  ac¬ 
counts  shall  be  carried  out  in  accordance 
with  the  Telegraph  Regulations  and  the 


Telephone  Regulations,  taking  into  ac¬ 
count  CCITT  Recommendations. 

C39  2.  The  accounts,  in  duplicate,  are  for¬ 
warded  before  the  end  of  the  third 
month  following  that  to  which  they 
relate. 

C40  2.  Radiotelegrams,  radiotelephone 
calls  and  radiotelex  calls  shall  be  en¬ 
tered  individually  with  all  necessary  par¬ 
ticulars  in  the  monthly  accounts  that 
serve  as  a  basis  for  the  accounting  men¬ 
tioned  in  this  division. 

C41  4.  The  entries  in  accounts  shall  be 
spaced  in  such  a  way  that  the  duplicate 
of  the  account  can  be  divided  and  used 
for  the  accounting  with  the  mobile  sta¬ 
tion  licensee  by  the  accounting  author¬ 
ity  for  the  mobile  stations.  The  entries 
shall  be  grouped  under  mobile  station 
name  and  call  sign,  with  a  total  charge 
shown  for  each  mobile  station. 

C42  5.  However,  Administrations*  may  es¬ 
tablish  accounts  for  each  mobile  station 
with  all  necessary  particulars  mentioned 
above.  These  individual  accounts  shall 
be  included  in  a  recapitulatory  state¬ 
ment. 

C43  6.  A  specimen  statement  is  given  in 
Annex  1. 

C44  7.  In  principle,  an  account  shall  be 
considered  as  accepted  without  the  need 
for  specific  notification  of  acceptance  to 
the  Administration*  that  sent  it. 

C45  8.  However,  any  accounting  authority 
shall  have  the  right  to  question  the  con¬ 
tents  of  an  account  for  a  period  of  six 
months  after  dispatch  of  the  account. 

C46  9.  All  maritime  accounts  shall  be  paid 
by  the  accounting  authority  without 
delay  and  in  any  case  within  6  months 
after  dispatch  of  the  account. 

C47  10.  If  international  maritime  accounts 
remain  upaid  after  6  months,  the  Ad¬ 
ministration  that  has  licensed  the 
mobile  station  shall  on  request  take  all 
possible  steps,  within  the  limits  of  appli¬ 
cable  national  law,  to  ensure  settlement 
of  the  accounts  from  the  licensee. 

C48  11.  In  the  case  referred  to  in  C45,  if 
the  account  is  seriously  delayed  in  tran¬ 
sit,  the  receiving  accounting  authority 
should  at  once  notify  the  originating 
Administration*  that  queries  and  pay¬ 
ment  may  be  delayed.  However,  the 
delay  shall  not  exceed  3  months  from 
the  date  of  receipt  of  the  account. 

C49  12.  The  debtor  accounting  authority 
may  refuse  the  settlement  and  adjust¬ 
ment  of  accounts  presented  more  than 
eighteen  months  after  the  date  of  hand¬ 
ing-in  of  the  radiotelegrams  or  the  date 
of  establishment  of  the  radiotelephone 
calls  or  radiotelex  calls  to  which  the  ac¬ 
counts  relate. 


IV.  Payment  of  balances 

C50  1.  Payment  of  balances  shall  be  car¬ 
ried  out  in  accordance  with  the  Tele¬ 
graph  Regulations  and  the  Telephone 
Regulations. 


V.  Archives 

C51  1.  The  originals  of  radio  telegrams  and 
documents  relating  to  radiotelegrams, 
radiotelephone  calls  and  radiotelex  calls 
retained  by  the  Administrations*  shall 
be  held,  with  all  necessary  precautions 
from  the  point  of  view  of  secrecy,  until 
the  settlement  of  the  relative  accounts 
and,  in  any  case,  for  at  least  six  months 
counting  from  the  month  in  which  the 
accounts  were  sent.  Administrations* 
may  preserve  the  information  by  any 
other  means,  e.g.  magnetic  or  electronic 
records. 

C52  2.  However,  should  an  Administration* 
deem  it  desirable  to  destroy  such  docu¬ 
ments  before  the  above-mentioned 
period,  and  hence  is  not  in  a  position  to 
carry  out  an  inquiry  in  respect  of  the 
services  for  which  it  is  responsible,  such 
Administration*  shall  bear  all  the  conse¬ 
quences  both  as  regards  refund  of 
charges  and  any  difference  in  the  ac¬ 
counts  in  question  that  might  otherwise 
have  been  observed. 

Division  D 
Refunds 

I.  Radiotelegrams 

1.  General 

D1  1.1  The  provisions  of  Recommendation 
P.42,  Division  C  shall  apply  with  the  fol¬ 
lowing  exceptions. 

2.  Radiomaritime  letters 

D2  2.1  When  a  radiomaritime  letter  fails  to 
reach  its  destination  due  to  the  failure 
of  the  postal  service,  only  the  charges  in 
respect  to  the  services  not  carried  out 
are  refunded. 

D3  2.2  Refund  of  charges  is  admitted 
when,  through  the  fault  of  the  tele¬ 
graph  or  radiotelegraph  service,  a  radio- 
maritime  letter  has  not  reached  its  des¬ 
tination,  as  well  as  in  the  cases  provided 
for  in  Article  12  of  the  Telegraph  Regu¬ 
lations  (Geneva,  1973),  taking  into  ac¬ 
count  CCITT  Recommendations. 

II.  Radiotelephone  and  radiotelex  calls 

D4  1.  When,  through  any  fault  of  the  ser¬ 
vice,  the  booking  of  a  call  is  not  followed 
by  the  calling  and  called  stations  being 
placed  in  communication,  no  charge 
shall  be  payable.  If  the  amount  of  the 
charge  has  been  paid,  it  shall  be  refund¬ 
ed. 

D5  2.  In  order  to  simplify  operating  and  ac¬ 
counting  procedures,  Administrations* 
may  decide  that  no  charge  shall  be  pay¬ 
able  when  a  requested  connection  has 
not  been  set  up,  whatever  the  reason. 

D6  3.  However,  Administration*  may 
decide  to  collect  charges  in  cases  where 
there  is  no  fault  of  service.  In  that  case 
the  basis  of  charging  shall  be  notified  to 
the  Secretary-General  of  the  ITU  for  in¬ 
clusion  in  the  List  of  Coast  Stations. 

D7  4.  When,  through  any  fault  of  the  ser¬ 
vice,  difficulty  is  experienced  in  the 
course  of  a  call,  the  chargeable  duration 
of  the  call  shall  be  reduced  to  the  total 
time  during  which  transmission  condi¬ 
tions  have  been  satisfactory,  taking  into 
account  CCITTRecommendations. 
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Annex  1 

[To  recommendation  D.90/F.1111 

Specimen  form  of  statement  of  maritime  accounts 

Account  between  country  A  and  country  B  in  respect  of  radiotelegrams,  radiotelephone  calls,  and  radiotelex  calls  sent  through  the  land 
stations  of  country  A  during  the  month  of - 


Number  of  Credit  or  debit  for  country  A 

Date  Land  Origin  Call  sign  Destination - Category  (gold  francs)  Remarks 

station  Words  Minutes  - 

Credit  Debit 


[To  recommendation  D.90/F.111] 

Correspondence  between  the  1976  edition  of  the  radio  regulations  and  the  additional  radio  regulations  and  the  provisions  of 
•  recommendation  D.90/F.111  • 

Radio  regulations 


Article  Provision 


Status  Recommendation  D.90/F.111 


Remarks 


37A . 

.  1496A . 

38 . 

.  1497  to  1499 . 

39 . 

.  1500  to  1504 . 

40A . 

.  1559AA . 

...  SUP . 

1559AAA . 

...  MOD . 

.  A1 . 

1559AAB . 

...  MOD . . 

.  A3 . 

1559AB . 

...  NOC . 

.  C29 . 

1559AC  to  AE . 

...  MOD . 

1559AF . 

...  MOD . 

1559 AG . 

...  MOD . 

.  C27 . 

1559AH  and  AH.l... 

...  MOD . 

.  C29  and  C30 . 

1559AI . 

...  MOD . 

.  C26 . 

1559AJ . 

...  MOD . 

.  C28 . . . 

1559 AK . 

...  SUP . 

1559AL . 

...  MOD . 

.  C26 . 

1559AM . 

...  MOD . 

.  C47 . 

1559 AN . 

...  MOD . 

.  C6 . 

1559AO . 

...  MOD . 

.  C8  to  C14 . 

1559AP . 

...  SUP . 

1559  AQ  and  AR . 

...  MOD . 

.  B8 . 

1559AS.. . 

...  SUP . 

1559AT . 

...  MOD . 

.  C15  to  C18 . 

1559AU . 

MOD . 

, 

1559AV . 

...  MOD . 

.  C20 . 

1559AW . 

...  MOD . 

.  C21 . 

1559AX . 

...  SUP . 

1559AY . 

...  MOD . 

.  C22 . 

1559AZ . 

...  SUP . 

J 

1559BA . 

...  MOD . 

.  C23 . 

1559BB . 

...  MOD . 

.  C24 . 

1559BC . 

...  MOD . 

.  C8  to  C14 . 

1559BD . 

...  SUP . 

1559BE . 

...  MOD . 

.  B8 . 

1559BF . 

...  MOD . 

.  C19  and  C20 . 

1559BG . 

...  MOD . 

1559BH . 

...  SUP . 

1559BI . 

...  fiUP . 

1559BJ . 

...  MOD . 

.  C25 . 

1559BK . 

...  MOD . 

.  C8  to  CIO . 

1559BL . 

...  SUP . 

1559BM . 

...  MOD . 

.  B8 . 

1559BN . 

...  MOD . 

.  C19  and  C20 . 

1559BO . 

...  MOD . 

.  C15  to  C17,  C19.  and  C20 . 

1559BP . 

...  SUP . 

1559BQ . 

...  SUP . 

1559BR . 

...  MOD . 

.  C25 . 

1559BS . 

...  MOD . 

1559BT . 

...  MOD . 

.  C39 . 

1559BU . 

...  MOD . 

.  C40  to  C43 . 

1559BV . 

...  MOD . 

.  C44 . 

1559BW . 

...  MOD . 

1559BX . 

...  MOD . 

.  C48  and  C49 . 

1559BY . 

...  MOD . 

.  C51 . 

1559BZ . 

...  NOC . 

.  C52 . 

App.  21A ... 

...  MOD . 

.  C43 . 

Additional  radio  regulations 

See  the  annex  to  recommendation  E.190/F.110. 
Do. 

Do. 


C30  added  to  cover  special  agreements. 

Combined  with  2062  AA  to  AE.  2087  AB  to  AF,  and  2087  BB  to 
BF. 

Covered  in  considering  d. 

Combined  with  1559  BH,  BL.  and  BP. 


See  Cl  to  C7. 


Expanded  to  cover  radiotelex  and  radiotelephone  and  to  include 
postal  charges  for  radiomaritime  letters;  combined  with  1559 
BC  and  BK. 

See  1559  AF  and  AG  above. 

Combined  with  1559  BE  and  BM. 

Covered  in  recommendations  F.l  and  F.42. 

Combined  with  1559  BG  and  BO. 

Radiotelex  and  radiotelephone  included  (1559  BN  and  BF). 

Do. 

Do. 

Covered  in  recommendations  F.l  and  F.42;  see  also  C25. 

Includes  radiotelex  and  radiotelephone. 

Do. 

Do. 

Expanded  to  cover  radiotelegrams  and  radiotelex;  combined 
with  1559  AO  and  BK. 

See  1559  AF  and  AG. 

Combined  with  1559  AQ.  AR.  and  BM. 

Combined  with  1559  AU,  AV.  and  BN. 

Combined  with  1559  AT  and  BO. 

See  1559  AF  and  AG. 

See  1559AY-BB. 

Combined  with  1559BR. 

Combined  with  1559  AO  and  BC. 

See  1559  AF  and  AG. 

Combined  with  1559  AQ.  AR.  and  BE. 

Combined  with  1559  AU.  AV.  and  BF. 

Combined  with  1559  AT  and  BG. 

See  1559  AF  and  AG. 

See  1559  AY  to  BB 
Combined  with  1559BJ. 


Provision  made  for  magnetic  or  electrical  recording  of  account¬ 
ing  data. 

See  annex  1  to  this  recommendation. 


1 A ......................  2004A-D .  See  recommendation  E.190/F.110. 

S .  2005  to  20 14 . . . . .  Do. 
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Correspondence  between  the  1976  edition  of  the  radio  regulations  and  the  additional  radio  regulations  and  the  provisions  of 

recommenda  tion  D.  90/F.  1 11— Continued 


Radio  regulations 


Article  Provision 


Status  Recommendation  D.90/P.X11 


Remarks 


3 . 

4A. 


2015  to  2017 _ 

2062AA _ 


MOD .  Bl. 


2062AB . 

..  MOD . 

.  B4 . 

206 2 AC . 

..  MOD . 

.  B3 . 

206?  AD . 

..  MOD . 

.  B2 . 

2062AE . 

..  MOD . 

.  B5 . 

2062AF . 

..  MOD . 

.  B26 . 

2062  AG  and  AH . 

..  MOD . 

.  B7  to  B10  and  Bll . 

2062AI . 

..  MOD . 

.  B24 . 

206 2 AJ . 

..  MOD . 

.  B25 . 

2062 AK . 

..  SUP . 

2069  AT . . . 

MOD . 

.  B7 . 

9069  AM  anrf  AN . 

2062AO-AR . 

..  MOD . 

.  B27 . 

2062 AS . 

..  MOD . 

.  B20 . 

2062AT . 

..  SUP . 

2062AU  to  AY . 

..  MOD . 

.  B21  to  B23 . 

2062AZ . 

..  MOD . 

.  B29  to  B34 . 

2062BA . 

..  MOD . 

.  B35  to  B37 . 

2062BB . 

..  MOD . 

.  B38 . 

2062  BC  to  BF . 

..  MOD . 

.  B41  and  B42 . 

2062BG . 

..  MOD . 

.  B39 . 

2062BH . 

..  MOD . 

.  B40 . 

5  A .  2087 AA . 

..  SUP . 

2087  AB  to  AF . 

..  MOD . 

.  Bl  to  B6 . 

2087 AG . 

..  MOD . 

.  B49  to  B51 . 

2087 AH . 

..  MOD . 

.  B7 . 

2087 AI . 

..  MOD . 

.  B12,  B16,  and  B17 . 

2087AJ . 

..  MOD . 

.  B9  and  Bll . 

2087 AK . 

..  MOD . 

.  B24 . 

20R7AT. 

..  MOD . 

.  B25 . 

Additional  radio  regulations 

2087AM . 

..  MOD . 

.  B56  and  B57 . 

2087 AN . 

..  SUP . 

2087 AO . 

..  MOD . 

.  D4 . 

2087 AP . 

..  MOD . 

.  D5 . 

2087AQ . 

..  MOD . 

.  D6 . 

2087AR . 

..  MOD . 

.  D7 . 

2087 AS . 

..  MOD . 

.  B55 . 

2087AT . 

..  MOD . 

.  B20 . 

2087 AU . 

..  SUP . 

2087  AV  in  AZ 

..  MOD . 

.  B58  to  B62 . 

5B .  2087BA . 

..  SUP . 

2087  BB  to  BP .  MOD .  Bl  To  B6 . 


6A. 


7a . 

8 . 

9  _ 

10  A _ 

11  _ 


2087BG . 

..  MOD . 

...  B49  to  B51 . 

2087BH . 

..  MOD . 

...  B52  to  B54 . 

2087BI . 

..  MOD . 

...  B7 . 

2087BJ . 

..  MOD . 

...  B12  and  B18 . 

2087BK . 

..  MOD . 

...  B9  and  Bll . 

2087BL . 

..  MOD . 

...  B24 . 

2087BM . 

..  MOD . 

...  B25 . 

2087BN . 

..  MOD . 

...  B56  and  B57 . 

2087BO . 

..  SUP . 

2087BP . 

..  MOD . 

...  D4 . 

2087BQ . 

..  MOD . 

...  D5 . 

2087BR . 

..  MOD . 

...  D6 . 

2087BS . 

..  MOD . 

...  D7 . 

2087BT . 

..  MOD . 

...  B55 . 

2087BU . 

..  MOD . 

...  B20 . 

2087BV . 

..  SUP . 

2087  BW  to  BZ . 

..  MOD . 

.  ..  B58  to  B62 

2106A-F . . . 

2106G . 

...  MOD . 

....  B43 . 

21  OH  and  I . 

2106J . 

..  MOD . 

...  B44  and  B45 . 

2196K-M . 

..  MOD . 

...  B46  to  B48 . 

2106N . 

21060 . 

..  SUP . 

2106P . 

..  NOC . 

...  D2 . 

21060 . 

..  MOD . 

....  D3 . 

2123 

2124  to  2136 . 

2137  to  2151 . 

2158A  to  2158D . 

2159  and  2160 . 

See  recommendation  E.l 90/F.  110. 

Combined  with  1559AC-AE,  2087AB-AF,  and  2087BB-BP. 

Do. 

Do. 

Do. 

Do. 

Minimum  numbers  of  words  for  the  various  telegram  classes  are 
shown  individually  in  recommendation  P.l. 

Combined  with  2087  AJ  and  BK. 

Combined  with  2087  AK,  AL,  BL.  and  BM. 

Do. 

See  recommendation  E.190/F.110. 

Combined  with  2087  AH  and  Bl. 

See  recommendation  E.190/F.110. 

Alined  with  recommendation  F.l  (express  delivery  deleted,  inad¬ 
missible  combinations  or  alterations  of  words  no  longer  appli¬ 
cable). 

Combined  with  2087  AT  and  BU. 

See  B9  and  B20. 

Based  on  art.  4,  2046  to  2051;  see  also  recommendation  F.l. 
Based  on  art.  4,  2052. 

Based  on  art.  4,  2053  to  2057  but  see  recommendation  F.l  for 
the  detailed  conditions  of  acceptance. 

Detailed  provisions  in  recommendation  F.l. 

Do. 

Do. 

Combined  with  1559  AC  to  AE.  2062  AA  to  AE,  and  2087  BB  to 
BF 

Combined  with  2087BG. 

Combined  with  2067AL  and  2087BI. 

Combined  with  2062AG,  2062AH,  and  2087BK. 

Combined  with  2062  AI  and  AJ;  2087  BL  and  BM. 

Do. 


Combined  with  2087BN. 

Combined  with  2087BP. 

Combined  with  2087BQ. 

Combined  with  2087BR. 

Combined  with  2087BS. 

Combined  with  2087BT. 

Combined  with  2062AS  and  2087BU. 

See  2062  AU  to  AY. 

Combined  with  2087  BW  to  BZ. 

Combined  with  1559  AC  to  AE.  2062  AA  to  AE.  and  2087  AB  to 
AE 

Combined  with  2087AG. 

Combined  with  2062AL  and  2087AH. 

Combined  with  2062  AG  and  AH.  2087 AJ. 

Combined  with  2062  AI  and  AJ,  2087  AK  and  AL. 

Do. 

Combined  with  2087AM. 

Combined  with  2087AO. 

Combined  with  2087 AP. 

Combined  with  2087AQ. 

Combined  with  2087 AR. 

Combined  with  2087AS. 

Combined  with  2062AS  and  2087AT. 

See  2062  AU  to  AY. 

Combined  with  2087  AV  to  AZ. 

See  recommendation  E.190/F.110. 

See  also  recommendation  E.190/F.110  B72. 

See  recommendation  E.190/F.110. 


Do. 

Covered  in  division  C. 


See  recommendation  E.190/F.110. 
Do. 

Do. 

Do. 

Do. 


Notes 

1.  Under  "status,”  MOD = modified,  SUP= suppressed,  and  NOC=no  change  (except  for  the  cases  in  note  2). 

2.  Where  necessary  the  term  "coast  station”  has  been  replaced  with  "land  station,"  "aeronautical  station”  with  “land  station,”  "ship”  with  "mobile  station,” 
and  "message”  with  "telegram.” 
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Appendix  B 

Draft  Recommendation  E.190/F.110  (“Y") 

Operational  Provisions  for  the  Maritime 
Mobile  Service 

Introductory  notes 

1.  For  the  purposes  of  this  Recommenda- 
ton,  the  term  “Maritime  Mobile  Service” 
should  be  understood  to  embrace  the  Mari¬ 
time  Mobile  Satellite  Service  as  well  as  the 
MF,  HF,  and  VHF  radio  media,  unless  spe¬ 
cifically  stated  otherwise. 

2.  Throughout  this  Recommendation  the 
asterisk  •  used  after  "Administration  (s)” 
means  that  recognized  private  operating 
agency/agencies  are  included. 

Contents 

Preamble 

Division  A  General 
Chapter  I  Order  of  priority 

Division  B  Radiotelegrams 
Chapter  I  Preparation  and  handing-in  of  ra¬ 
diotelegrams: 

1.  Plain  language. 

2.  Indication  of  station  of  origin. 

3.  Time  of  handing-in. 

4.  Address. 

Chapter  II  Counting  of  words 
Chapter  III  Routing  of  radiotelegrams 
Chapter  IV  Transmission  of  radiotelegrams: 

1.  Doubtful  reception. 

2.  Long  distance  radiocommunications. 

3.  Routing  retransmission  by  mobile  sta¬ 
tions. 

4.  Period  of  retention  of  radiotelegrams  at 
land  stations. 

Chapter  V  Advice  of  non-delivery 
Chapter  VI  Radiomaritime  letters 
Chapter  VII  Special  services 

Division  C  Radiotclex 
Chapter  I  General: 

1.  Routing  of  calls. 

2.  Information  to  be  supplied,  as  necessary, 
by  the  calling  party. 

3.  Call  duration. 

4.  Validity  of  requests. 

5.  Exchange  of  radiotelegrams  by  radiote¬ 
lex. 

Chapter  II  Traffic  from  mobile  stations: 

1.  Manual  service. 

2.  Single-operator  service. 

3.  Automatic  service. 

4.  Procedures. 

Chapter  III  Traffic  to  mobile  stations: 

1.  Manual  procedure. 

2.  Single-operator  procedure. 

3.  Automatic  procedure. 

Division  D  Radiotelephone 
Chapter  I  General: 

1.  Language  to  be  used. 

2.  Priority. 

3.  Routing  of  calls. 

4.  Information  to  be  supplied  by  the  calling 
party. 


5.  Call  duration. 

6.  Validity  of  requests. 

7.  Exchange  of  radiotelegrams  by  radiotele¬ 
phony. 

Chapter  II  Traffic  from  mobile  stations: 

1.  Manual  service. 

2.  Single-operator  service. 

3.  Automatic  service. 

4.  Procedures. 

Chapter  III  Traffic  to  mobile  stations: 

1.  Manual  procedure. 

2.  Single-operator  procedure. 

3.  Automatic  procedure. 

Annex— Correspondence  between  the  1976 
Edition  of  the  Radio  Regulations  and 
the  Additional  Radio  Regulations  and 
the  Provisions  of  Recommendation 
E.190/F.110 

PREAMBLE 

The  CCITT 
considering 

(a)  Resolution  No.  Mar2-23  of  the  World 
Maritime  Adminstrative  Radio  Conference 
(Geneva,  1974)  relating  to  the  interpreta¬ 
tion  of  the  provisions  affecting  the  public 
correspondence  services: 

(b)  Resolution  No.  Sat-10  of  the  World 
Administrative  Radio  Conference  for  the 
planning  of  the  broadcasting  satellite  ser¬ 
vice  in  the  12  GHz  band  relating  to  the  pos¬ 
sible  re-arrangement  of  the  Radio  Regula¬ 
tions  and  the  Additional  Radio  Regulations; 

(c)  That  the  provisions  of  the  Telegraph 
Regulations  and  the  Telephone  Regulations 
(Geneva,  1973)  and  the  Protocols  annexed 
thereto,  taking  into  account  CCITT  Recom¬ 
mendations  (particularly  those  in  the  E  and 
F  series)  shall  apply  to  radiocommunica¬ 
tions; 

(d)  That  the  Vlth  Plenary  Assembly  of 
the  CCITT  (Geneva,  1976)  adopted  the  Rec¬ 
ommendation  below,  with  the  exception  of 
the  points  relating  to  mobile  station  charges 
and  a  single  accounting  authority,  which 
points  have  now  been  considered  further 
and  have  resulted  in  amendments  being  car¬ 
ried  into  the  texts  given  below; 

(e)  That  the  operational  provisions  for  the 
Maritime  Mobile  Service  and  the  Maritime 
Mobile  Satellite  Service  are  presently  con¬ 
tained  in  the  Radio  Regulations  and  the  Ad¬ 
ditional  Radio  Regulations,  which  will 
remain  in  force  until  they  are  reviewed  by 
the  World  Administrative  Radio  Conference 
(1979), 

recommends 

That  Administrations  take  this  Recom¬ 
mendation  into  account  when  formulating 
their  proposals  for  consideration  at  the 
World  Administrative  Radio  Conference  for 
the  General  Revision  of  the  Radio  Regula¬ 
tions  and  the  Additional  Radio  Regulations 
(Geneva,  1979).  The  Annex  shows  the  corre¬ 
spondence  between  the  1976  edition  of  the 
Radio  Regulations  and  the  Additional  Radio 
Regulations  and  the  provisions  of  this  Rec¬ 


ommendation.  It  is  considered  that  all  the 
basic  operating  provisions  in  this  Recom¬ 
mendation  are  covered  in  the  Telegraph  and 
Telephone  Regulations  (Geneva,  1973)  and 
therefore  the  only  provision  that  requires 
regulatory  status  is  one  requiring  obser¬ 
vance  of  those  Regulations  in  the  Maritime 
Mobile  Service  (see  section  I  of  the  prelimi¬ 
nary  draft  Article  in  Annex  3 5  of  Recom¬ 
mendation  D.90/F.111  *)).  A  consequence  of 
this  is  that  Articles  37A,  38  and  39  of  the 
Radio  Regulations  and  Articles  1A,  7A  and 
10A  of  the  Additional  Radio  Regulations 
would  no  longer  be  required. 

Note.— Administrations  may  also  wish  to 
consider  whether  Article  37  of  the  Radio 
Regulations  and  those  parts  of  the  Addi¬ 
tional  Radio  Regulations  not  listed  above 
would  also  no  longer  be  required. 

Division  A 
GENERAL 

I.  Order  of  priority 

Al.  1.  The  order  of  priority  for  communi¬ 
cations7  in  the  maritime  mobile  service 
shall  be  as  follows,  except  where  techni¬ 
cally  impracticable: 

A2  1.1  Distress  calls,  distress  messages  and 
distress  traffic; 

A3  1.2  Communications  preceded  by  the 
urgency  signal; 

A4  1.3  Communications  preceded  by  the 
safety  signal; 

A5  1.4  Communications  relating  to  radio 
direction-finding; 

A6  1.5  Communications  relating  to  the 
navigation  and  safe  movement  of  air¬ 
craft  engaged  in  search  and  rescue  oper¬ 
ations; 

A7  1.6  Communications  relating  to  the 
navigation,  movements  and  needs  of 
ships,  and  weather  observation  messages 
destined  for  an  official  meteorological 
service; 

A8  1.7  Radiotelegrams  relative  to  the  ap¬ 
plication  of  the  United  Nations  Charts 
(ETATPRIORITENATIONS); 

A9  1.8  Government  radiotelegrams  with 
priority  ( ET ATPRIORITE )  and  govern¬ 
ment  calls  for  which  priority  has  been 
expressly  requested; 

A10  1.9  Service  communications  relating  to 
the  working  of  the  telecommunication 
service  or  to  communications  previously 
exchanged; 

All  1.10  Government  communications 
other  than  those  shown  in  A9,  ordinary 
private  communications,  RCT  radiotele¬ 
grams  and  press  radiotelegrams; 

A12  1.11  Radiomaritime  letters. 


‘Appendix  C  herein. 

‘Published  in  GM  SMM-No.  16. 

’The  term  communication  as  used  in  Al 
to  A12  means  radiotelegram,  radiotelephone 
calls  and  radiotelex  calls. 
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Division  B 

RADIOTELEGRAMS 

I.  Preparation  and  handing-in  of 
radiotelegrams 

1.  Plain  language 

B1  1.1  Groups  of  letters  and  figures  from 
the  International  Code  of  Signals  are 
considered  as  plain  language  in  radiote¬ 
legrams. 

2.  Indication  of  station  of  origin 

B2  2.1  When,  because  of  duplication  of 
names,  the  name  of  a  station  is  followed 
by  it  call  sign,  the  latter  shall  be  joined 
to  the  name  of  the  station  by  a  fraction 
bar.  Examples:  OREGON/OZOC  (not 
OREGONOZOC);  ROSE/DDOR  (not 
ROSEDDOR). 

B3  2.2  When  a  land  station  retransmits 
over  the  general  network  of  telecom¬ 
munication  channels  a  radiototelegram 
received  from  a  mobile  station,  it  shall 
transmit,  as  office  of  origin,  the  name  of 
the  mobile  station  in  which  the  radiote¬ 
legram  originated  as  this  name  appears 
in  the  appropriate  list  of  stations,  fol¬ 
lowed  by  its  own  name.  Where  appropri¬ 
ate,  B2  shall  also  apply. 

B4  2.3  In  order  to  avoid  any  confusion  with 
a  telegraph  office  or  a  fixed  station  of 
the  same  name,  the  land  station  may,  if 
desirable,  complete  the  indication  of  the 
name  of  the  mobile  station  of  origin  by 
the  work  SHIP  of  AIRCRAFT,  placed 
before  the  station  of  origin. 

3.  Time  of  handing-in 

B5  3.1  In  the  transmission  of  radiotele¬ 
grams  originating  in  a  mobile  station, 
the  date  and  time  of  handing-in  at  this 
station  are  given  by  two.  groups  of  fig¬ 
ures  in  the  preamble  line,  the  first  indi¬ 
cating  the  day  of  the  month  (1  to  31) 
and  the  second  consisting  of  a  group  of 
figures  (0001  to  2400)  indicating  the 
hours  and  the  minutes. 

B6  3.2  The  time  of  handing-in  is  indicated 
in  Greenwich  Mean  Time  (GMT). 

4.  Address 

B7  4.1  The  address  of  radiotelegrams  des¬ 
tined  for  mobile  stations  must  be  as 
complete  as  possible  and  must  include: 

B8  (a)  the  name  or  the  designation  of  the 
addressee,  with  supplementary  particu¬ 
lars,  if  necessary; 

B9  (b)  the  name  of  the  mobile  station  fol¬ 
lowed,  when  necessary,  by  its  call  sign, 
the  letter  joined  by  a  fraction  bar  to  the 
name  of  the  station  as  shown  in  the  List 
of  Ship  Stations; 

B10  (c)  the  name  of  the  land  station 
through  which  the  radiotelegram  is  to 
be  forwarded,  as  it  appears  in  the  appro¬ 
priate  list  of  stations. 

Bll  4.2  If  the  mobile  station  does  not 
appear  in  the  List  of  Ship  Stations,  the 
sender  should,  if  possible,  indicate  the 
nationality  and  route  followed  by  the 
mobile  station. 

B12  4.3  However,  the  name  and  call  sign 
required  under  B9  may  be  replaced,  at 
the  risk  of  the  sender,  by  particulars  of 
the  passage  made  by  such  mobile  sta¬ 
tion,  indicated  by  the  names  of  the  ports 
or  airports  of  departure  and  of  destina¬ 
tion,  or  by  any  equivalent  indication. 

B13  4.4  Mobile  stations  not  suplied  with 
the  international  List  of  Telegraph  Of¬ 
fices  may  add  to  the  telegraph  office  of 
destination: 

the  name  of  the  territorial  subdivision; 
the  destination  or  country; 
both  of  the  above; 


if  it  is  doubtful  whether,  without  such 
addition,  the  radiotelegram  could  be  cor¬ 
rectly  routed  without  difficulty. 

B14  4.5  The  land  station  operator  receiving 
the  radiotelegram  retains  or  deletes 
these  particulars,  or  further  amends  the 
name  of  the  office  of  destination  as  is 
necessary  or  sufficient  for  forwarding 
the  radiotelegram  to  its  proper  destina¬ 
tion. 

II.  Counting  of  words 

B15  1.  The  word  count  of  the  office  of 
origin  is  decisive  in  the  case  of  radiotele¬ 
grams  destined  for  mobile  stations,  and 
that  of  the  land  station  is  decisive  in  the 
case  of  radiotelegrams  originating  in 
mobile  stations. 

B16  2.  If  two  land  stations  participate  in 
the  handling  of  a  radiotelegram,  the 
opinion  of  the  land  station  that  has  ac¬ 
cepted  the  radiotelegram  from  the  origi¬ 
nating  mobile  station  will  prevail.  The 
decision  of  this  land  station  will  also  be 
valid  for  international  accounting. 

III.  Routing  of  Radiotelegrams 

B17  1.  Radiotelegrams  should  be  routed 
via  the  land  station  that  is  considered 
most  suitable  in  relation  to  the  mobile 
station  concerned. 

B18  2.  However,  to  expedite  or  to  facilitate 
the  routing  of  radiotelegrams  to  a  land 
station,  a  mobile  station  may  transmit 
them  to  another  mobile  station.  The 
latter  shall  dispose  of  such  radiotele¬ 
grams  in  the  same  manner  as  if  they 
originated  with  itself  (see  B38  to  B41). 

B19  3.  If  the  sender  of  a  radiotelegram 
handed  in  at  a  mobile  station  has  indi¬ 
cated  the  land  station  to  which  he  de¬ 
sires  his  radiotelegram  to  be  sent,  the 
mobile  station  shall,  in  order  to  effect 
this  transmission  to  the  land  station  in¬ 
dicated  wait,  if  necessary  until  the  con¬ 
ditions  specified  in  B17  and  B18  are  ful¬ 
filled. 

B20  4.  In  order  to  facilitate  disposal  of 
traffic,  and  subject  to  such  restrictions 
as  individual  Administrations  may 
impose,  land  stations  may,  in  exception¬ 
al  circumstances  and  with  discretion, 
without  incurring  additional  charges, 
exchange  radiotelegrams  and  service 
messages  relating  thereto. 

IV.  Transmission  of  Radiotelegrams 
1.  Doubtful  reception 

B21  1.1  In  the  mobile  service,  when  com¬ 
munication  becomes  difficult,  the  two 
stations  in  communication  make  every 
effort  to  complete  the  radiotelegram  in 
course  of  transmission.  The  receiving 
station  may  request  not  more  than  two 
repetitions  of  a  radiotelegram  of  which 
the  reception  is  doubtful. 

B22  1.2  If  this  triple  transmission  is  inef¬ 
fective,  the  radiotelegram  is  kept  on 
hand  in  case  a  favourable  opportunity 
for  completing  its  transmission  occurs. 

B23  1.3  If  the  transmitting  station  consid¬ 
ers  that  it  will  not  be  possible  to  re-es¬ 
tablish  communication  with  the  receiv¬ 
ing  station  within  twenty-four  hours,  it 
proceeds  as  follows: 

B24  1.3.1  If  the  transmitting  station  is  a 
mobile  station,  it  immediately  informs 
that  sender  of  the  reason  for  the  non¬ 
transmission  of  his  radiotelegram.  The 
sender  may  then  request: 

B25  (a)  that  the  radiotelegram  be  trans¬ 
mitted  through  another  land  station  or 
through  other  mobile  stations;  or 


B26  (b)  that  the  radiotelegram  be  held 
until  it  can  be  transmitted  without  addi¬ 
tional  charge;  or 

B27  (c)  that  the  radiotelegram  be  can¬ 
celled. 

B28  1.3.2.  If  the  transmitting  station  is  a 
land  station,  it  applies  the  provisions  of 
B42  to  B58  to  the  radiotelegram. 

B29  1.4  When  a  mobile  station  subsequent¬ 
ly  transmits  a  radiotelegram  thus  held 
to  the  land  station  that  incompletely  re¬ 
ceived  it,  this  new  transmission  must 
bear  the  service  instruction  AMPLIA¬ 
TION  at  the  end  of  the  preamble  line  of 
the  radiotelegram. 

B30  1.5  However,  if  the  radiotelegram  is 
transmitted  to  another  land  station  sub¬ 
ject  to  the  same  Administration*,  the 
new  transmission  must  bear,  at  the  end 
of  the  preamble  line,  the  service  instruc¬ 
tion  AMPLIATION  VIA  .  .  .  (insert  here 
the  call  sign  of  the  land  station  to  which 
the  radiotelegram  was  transmitted  in 
the  first  instance)  and  the  Administra¬ 
tion*  in  question  may  claim  only  the 
charges  relating  to  a  single  transmission. 

B31  1.6  The  other  land  station,  which  thus 
forwards  the  radiotelegram,  may  claim 
from  the  origin  mobile  station  any  addi¬ 
tional  charges  resulting  from  the  trans¬ 
mission  of  the  radiotelegram  over  the 
general  network  of  telecommunication 
channels  between  itself  and  the  office  of 
destination. 

B32  1.7  When  the  Ians  station  designated 
in  the  address  as  the  station  by  which 
the  radiotelegram  is  to  be  forwarded 
cannot  reach  the  destination  mobile  sta¬ 
tion  and  has  reason  to  believe  that  such 
mobile  station  is  within  the  service  area 
of  another  land  station  of  the  Adminis¬ 
tration*  to  which  it  is  itself  subject,  it 
may,  if  no  additional  charge  is  incurred 
thereby,  forward  the  radiotelegram  to 
this  other  land  station. 

B33  1.8  A  station  of  the  mobile  service  that 
has  received  a  radiotelegram  and  has 
been  unuable  to  acknowledge  its  receipt 
in  the  usual  way,  must  take  the  first  fa¬ 
vourable  opportunity  to  give  such  ac¬ 
knowledgement. 

B34  1.9  When  the  acknowledgement  of  re¬ 
ceipt  of  a  radiotelegram  transmitted  be¬ 
tween  a  mobile  station  and  a  land  sta¬ 
tion  cannot  be  given  direct,  it  is  forward¬ 
ed  through  another  mobile  or  land  sta¬ 
tion  by  service  advice  if  the  latter  is  able 
to  communicate  with  the  station  that 
has  transmitted  the  radiotelegram  is 
question.  In  any  case,  no  additional 
charge  shall  result. 

2.  Long  distance  radiocommunications 

B35  2.1  Administrations*  reserve  the  right 
to  organize  a  long-distance  radiocom¬ 
munication  service  between  land  sta¬ 
tions  and  mobile  station,  with  deferred 
acknowledgement  of  receipt  or  without 
any  acknowledgement  of  receipt. 

B36  2.2  Each  Administration*  designates 
the  land  station  or  stations  participating 
in  the  long-distance  radio  service.  An  in¬ 
dication  to  this  effect  shall  appear  in 
the  list  of  Coast  Stations. 

B37  2.3  When  there  is  doubt  about  the  ac¬ 
curacy  of  any  part  of  a  radiotelegram 
transmitted  under  either  of  the  systems 
mentioned  in  B35,  the  indication 
“doubtful  reception”  is  entered  on  the 
copy  delivered  to  the  addressee,  and  the 
doubtful  words  or  groups  of  words  are 
underlined.  If  w  ords  are  missing,  blanks 
are  left  in  the  places  where  these  words 
should  be. 
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3.  Routing  retransmission  by  mobile  sta¬ 
tions 

B38  3.1  When  a  land  station  cannot  reach 
the  mobile  station  for  which  a  radiotele¬ 
gram  is  destined,  the  land  station  may, 
in  order  to  forward  the  radiotelegram  to 
its  destination,  have  recourse  to  the 
help  of  another  mobile  station  provided 
that  the  latter  consents.  The  radiotele¬ 
gram  is  then  transmitted  to  this  other 
mobile  station.  The  help  of  the  latter  is 
given  free  of  charge. 

B39  3.2  The  same  provision  is  also  applica¬ 
ble  to  traffic  from  mobile  stations  to 
land  stations,  when  necessary. 

B40  3.3  The  station  assisting  in  the  free  re¬ 
transmission  in  accordance  with  B38  and 
B39  must  enter  the  service  abbreviation 
QSP  .  .  .  (name  or  call  sign  of  the 
mobile  station)  at  the  end  of  the  pream¬ 
ble  line  of  the  radiotelegram. 

B41  3.4  In  order  that  a  radiotelegram  thus 
forwarded  may  be  considered  a§  having 
reached  its  destination,  the  station  that 
has  made  use  of  this  indirect  route  must 
have  obtained  the  regular  acknowledge¬ 
ment  of  receipt,  either  direct  or  by  an 
indirect  route,  from  the  mobile  station 
for  which  the  radiotelegram  was  des¬ 
tined  or  from  the  land  station  to  which 
it  was  to  be  forwarded,  as  the  case  may 
be. 

4.  Period  of  retention  of  radiotelegrams 
at  land  stations 

B42  4.1  The  sender  of  a  radiotelegram  des¬ 
tined  for  a  mobile  station  may  specify 
the  number  of  days  during  which  the 
land  station  may  hold  the  radiotele¬ 
gram. 

B43  4.2  In  that  case,  the  service  indication 
Jx  (x  days),  specifying  the  number  of 
days  (ten  at  the  most)  exclusive  of  the 
day  of  handing-in  of  the  radiotelegram, 
shall  be  shown  before  the  address. 

B44  4.3  When  it  has  not  been  possible  for  a 
land  station  to  transmit  to  a  mobile  sta¬ 
tion: 

(a)  a  radiotelegram  bearing  the  service 
indication  Jx  within  the  prescribed 
period,  or 

(b)  a  radiotelegram  not  bearing  this  ser¬ 
vice  indication  up  to  the  morning  of  the 
fourth  day  following  the  date  of  hand- 
lng-in, 

the  land  station  informs  the  office  of 
origin,  which  notifies  the  sender. 

B45  4.4  The  sender  of  the  radiotelegram 
may  then  ask,  by  paid  service  advice  ad¬ 
dressed  to  the  land  station,  either  that 
his  radiotelegram  be  cancelled  as  re¬ 
gards  the  section  between  the  land  sta¬ 
tion  and  the  mobile  station  or  that  fur¬ 
ther  attempts  at  transmitting  it  to  the 
mobile  station  be  made  during  a  period 
of  another  seven  days  at  the  most. 

B46  4.5  Failing  such  a  request,  the  radiote¬ 
legram  is  treated  as  undelivered  by  the 
land  station  three  days  after  the  dis¬ 
patch  of  the  advice  of  non-transmission. 

B47  4.6  The  same  applies  upon  the  expiry 
of  any  period  for  further  attemtps  that 
may  have  been  requested  by  the  sender 
if  it  has  been  impossible  to  reach  the 
mobile  station. 

B48  4.7  The  office  of  origin  shall  be  imme¬ 
diately  advised  if  the  land  station  trans¬ 
mits  the  radiotelegram  during  the 
period  of  three  days  mentioned  in  B46. 
The  same  shall  apply  if  the  land  station 
transmits  the  radiotelegram  during  any 
additional  period  that  may  have  been  re¬ 
quested  by  the  sender. 

B49  4.8  On  the  morning  of  the  day  follow¬ 
ing  that  day  on  which  a  radiotelegram 


to  a  mobile  station,  is  treated  as  undeliv¬ 
ered  by  the  land  station,  the  latter  shall 
advise  the  office  of  origin,  which  notifies 
the  sender. 

B50  4.9  The  periods  mentioned  in  B44  to 
B47  shall  be  ignored  if  the  land  station 
is  sure  that  the  mobile  station  will  soon 
come  within  its  service  area. 

B51  4.10  On  the  other  hand,  the  lapse  of 
those  periods  is  not  awaited  when  the 
land  station  is  sure  that  the  mobile  sta¬ 
tion,  being  in  course  of  a  voyage,  either 
has  definitely  left  its  service  area  or  will 
not  enter  it. 

B52  4.11  If  there  is  reason  to  believe  that 
no  other  land  station  of  the  Administra¬ 
tion*  to  which  it  is  subject  is  or  will  be 
in  touch  with  it,  the  land  station  cancels 
the  radiotelegram  as  far  as  concerns  the 
section  between  itself  and  the  mobile 
station  and  informs  the  office  of  origin, 
which  notifies  the  sender. 

B53  4.12  In  the  contrary  case,  the  land  sta¬ 
tion  forwards  the  radiotelegram  to  the 
land  station  believed  to  be  in  touch  with 
the  mobile  station,  provided,  however, 
that  no  additional  charge  results  there¬ 
from. 

B54  4.13  The  land  station  that  carries  out 
the  redirection  alters  the  address  of  the 
radiotelegram  by  placing  after  the  name 
of  the  mobile  station  that  of  the  new 
land  station  charged  with  the  transmis¬ 
sion  and  adding  at  the  end  of  the  pream¬ 
ble  line  the  service  instruction  REDIR¬ 
ECTED  FROM  .  .  .  RADIO,  which  must 
be  transmitted  throughout  the  course  of 
the  radiotelegram. 

B55  4.14  If,  within  the  limits  of  the  requi¬ 
site  period  of  retention  of  radiotele¬ 
grams,  the  land  station  that  has  redir¬ 
ected  a  radiotelegram  to  another  land 
station  is  subsequently  in  a  position  to 
transmit  the  radiotelegram  direct  to  the 
destination  mobile  station,  it  does  so  by 
inserting  the  service  instruction  AM¬ 
PLIATION  at  the  end  of  the  preamble 
line. 

B56  4.15  It  shall  then  transmit  to  the  land 
station  to  which  the  radiotelegram  had 
been  redirected  a  service  advice  inform¬ 
ing  the  latter  of  the  transmission  of  the 
said  radiotelegram. 

B57  4.16  When  a  radiotelegram  cannot  be 
transmitted  to  a  mobile  station  owing  to 
the  arrival  of  the  latter  in  a  port  near 
the  land  station,  the  latter  station  may, 
according  to  circumstances,  forward  the 
radiotelegram  to  the  mobile  station  by 
other  means  of  communication,  at  the 
same  time  informing  the  office  of  origin 
by  service  advice  of  the  delivery. 

B58  4.17  In  this  case  (B57),  the  land  sta¬ 
tion  charge  is  retained  by  the  Adminis¬ 
tration*  to  which  the  land  station  is  sub¬ 
ject  and  the  mobile  station  charge  is  re¬ 
funded  to  the  sender  by  the  origin  Ad¬ 
ministration*. 

V.  Advice  of  Non-delivery 

B59  1.  When,  for  any  reason,  a  radiotele¬ 
gram  originating  in  a  mobile  station  and 
destined  for  a  place  on  land  cannot  be 
delivered  to  the  addressee,  an  advice  of 
non-delivery  is  addressed  to  the  land  sta¬ 
tion  that  received  the  radiotelegram. 

B60  2.  After  checking  the  address,  the  land 
station  forwards  the  advice,  when  possi¬ 
ble,  to  the  mobile  station,  if  necessary 
by  way  of  another  land  station  of  the 
same  country  or  of  a  neighbouring  coun¬ 
try,  as  far  as  existing  conditions  or  spe¬ 
cial  agreements  permit. 


B62  4.  In  the  case  of  a  radiotelegram  origi¬ 
nating  on  land,  this  service  advice  is 
sent,  whenever  possible,  to  the  land  sta¬ 
tion  through  which  the  radiotelegram 
passed,  or,  if  necessary,  to  another  land 
station  of  the  same  county  or  of  a  neigh¬ 
bouring  country,  as  far  as  existing  condi¬ 
tions  or  special  arrangements  permit. 

B63  5.  In  such  cases  the  name  or  call  sign 
of  the  station  from  which  the  radiotele¬ 
gram  was  received  is  quoted. 

VI.  Radiomaritime  Letters 

B64  1.  Each  Administration*  may  organize 
a  service  of  radiomaritime  letters  be¬ 
tween  mobile  stations  and  its  land  sta¬ 
tions. 

B65  2.  Such  correspondence  is  transmitted 
by  radio  between  the  mobile  and  the 
land  stations. 

B66  3.  They  may  be  forwarded  on  the  land 
section: 

B67  (a)  wholly  or  partly  by  post  (ordinary 
or  airmail); 

B68  (b)  exceptionally  by  telegraph,  in 
which  case  delivery  is  subject  to  the  pe¬ 
riods  of  delay  fixed  for  letter  telegrams. 

B69  4.  Radio  retransmission  of  radiomari¬ 
time  letters  is  not  permitted  in  the 
mobile  service. 

B70  5.  Radiomaritime  letters  shall  be  ad¬ 
dressed  only  to  places  in  the  country  in 
which  the  land  station  is  situated,  unless 
it  is  indicated  in  the  List  of  Coast  Sta¬ 
tions  that  the  station  concerned  will 
accept  such  traffic  for  onward  transmis¬ 
sion  by  post  to  places  in  other  countries. 

B71  6.  Radiomaritime  letters  bear  the  ser¬ 
vice  indication  SLT.  This  indication  pre¬ 
cedes  the  address. 

B72  7.  Except  as  otherwise  provided  in  B64 
to  B74,  radiomaritime  letters  may  be  ac¬ 
cepted,  taking  into  account  CCITT  Rec¬ 
ommendations  relating  to  letter  tele¬ 
grams,  if  the  telegram  service  is  used  to 
convey  radiomaritime  letters. 

B73  8.  The  address  must  enable  delivery  to 
be  effected  without  enquiry  or  requests 
for  information.  Registered  or  abbrevi¬ 
ated  addresses  are  admitted  when,  ex¬ 
ceptionally,  radiomaritime  letters  are 
forwarded  telegraphically  on  the  land 
section. 

B74  9.  Radiomaritime  letters  rank  for 
radio  transmission  after  ordinary  radio- 
telegrams  on  hand.  Those  that  have  not 
been  transmitted  within  24  hours  of 
handing-in  are  sent  concurrently  with 
ordinary  radiotelegrams. 

VII.  Special  Services 

B75  1.  Telegrams  with  special  services  are 
admitted,  provided  that  the  Administra¬ 
tions*  concerned  accept  them. 

B76  2.  Refer  to  Recommendation  F.l  A362 
to  A422  for  the  provisions  concerning 
special  services  that  may  be  applied  for 
telegrams. 

Division  C 
Radiotelex 
I.  General 
1.  Routing  of  calls 

Cl  1.1  A  radiotelex  call  should  be  set  up 
via  the  land  station  that  is  considered 
most  suitable  in  relation  to  the  mobile 
station  concerned. 

C2  1.2  For  radiotelex  calls  in  the  direction 
land  station  to  mobile  station,  the  caller 
should  give  the  geographical  position  if 
possible  and  may  also  indicate  the  land 
station  to  be  used.  Such  requests  should 
be  respected  as  far  as  is  practicable. 
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C3  1.3  For  radiotelex  calls  in  the  direction 
mobile  station  to  land  station,  the 
mobile  station  shall  call  the  land  station 
it  desires  to  use.  The  land  station  shall 
either  handle  the  call  itself  or  advise  the 
mobile  station  to  use  another  land  sta¬ 
tion  that  is  more  suitable  to  the  mobile 
station. 

2.  Information  to  be  supplied,  as  neces¬ 
sary,  by  the  calling  party 

C4  2.1  Calls  to  a  mobile  station: 

(a)  telex  number  and/or  answerback 
code  of  the  calling  subscriber; 

(b)  telex  number  of  the  mobile  station; 

(c)  name  or  call  sign  of  the  mobile  sta¬ 
tion;  Cd)  telex  number  and/or  name  of 
the  land  station  to  be  used,  or  the  ap¬ 
proximate  geographical  position  of  the 
mobile  station. 

C5  2.2  Calls  from  a  mobile  station: 

(a)  telex  number  of  the  mobile  station; 

(b)  destination  country  and/or  network; 

(c)  called  subscriber’s  telex  number  and/ 
or  answerback  code. 

3.  CaU  duration 

C6  3.1  When  handled  through  a  land  sta¬ 
tion,  the  chargeable  duration  of  a  call 
will  be  fixed  at  the  end  of  the  call  by 
the  land  station. 

C7  3.2  If  two  land  stations  participate  in 
the  handling  of  the  call,  the  opinion  of 
the  land  station  that  has  accepted  the 
call  from  the  originating  mobile  station 
shall  prevail. 

C8  3.3  When,  through  any  fault  of  the  ser¬ 
vice,  difficulty  is  experienced  in  the 
course  of  a  call,  the  chargeable  duration 
shall  be  reduced  automatically  or  man¬ 
ually  to  the  total  time  during  which 
transmission  conditions  were  satisfac¬ 
tory,  taking  into  acount  CCITT  recom¬ 
mendations  (F.60  and  F.61). 

4.  Validity  of  requests 

C9  4.1  If  it  becomes  obvious  that  the  re¬ 
quired  mobile  station  is  outside  the  cov¬ 
erage  area  of  the  land  station,  the  caller 
shall  be  informed  as  soon  as  possible  in 
order  to  have  the  call  cancelled. 

5.  Exchange  of  radiotelegrams  by  radio- 
telex 

CIO  5.1  Stations  of  the  maritime  service 
that  are  equipped  for  radiotelex  may 
transmit  and  receive  radiotelegrams  by 
means  of  radi  telex. 

II.  Traffic  from  mobile  stations. 

1.  Manual  service 

Cll  1.1  The  land  station  operator  applies 
manual  procedures;  i.e.  he  will  contact 
the  international  telex  centre  in  his  own 
country  if  neither  single-operator  (Cl 2) 
nor  automatic  working  is  possible. 

2.  Single-operator  service 

C12  2.1  The  land  station  operator  applies 
semi-automatic  procedures;  i.e.  he  se¬ 
lects  the  called  subscriber  directly  via 
the  automatic  telex  network  if  fully 
automatic  working  is  not  possible. 

3.  Automatic  service 

C13  3.1  Whenever  possible  fully  automatic 
procedures  should  be  used;  i.e.  the  call¬ 
ing  subscriber  should  contact  the  called 
subscriber  directly  without  the  aid  of  an 
operator. 

C14  3.2  After  connection  with  the*desired 
land  station  is  established,  the  mobile 
station  operator  should  select  directly 
the  appropriate  telex  destination  code 
(Recommendation  F.69)  and  the  number 
of  the  subscriber  of  an  Administraton’s* 
telex  network. 

4.  Procedures 

C15  4.1  The  manual,  semi-automatic  and 
fully  automatic  procedures  for  the  ter¬ 


restrial  telex  network,  as  laid  down  in 
Recommendations  F.60  and  F.61.  should 
be  taken  into  account. 

III.  Traffic  to  mobile  stations 

1.  Manual  procedure 

1.1  Booking 

C16  1.1.1  The  subscriber  should  make  his 
booking  at  the  international  telex  centre 
of  the  outgoing  country  or  network. 

C17  1.1.2  If  conditions  permit,  the  interna¬ 
tional  telex  position  should  select  the 
foreign  land  station  in  question  directly. 
Otherwise  the  international  telex  posi¬ 
tion  of  the  land  station  country  should 
be  selected  to  give  the  necessary  assis¬ 
tance  to  obtain  contact  with  the  land 
station  in  question. 

1.2  Setting  up 

C18  1.2.1  The  land  station  operator  obtains 
the  caller  directly  or  with  the  assistance 
of  his  own  international  telex  position, 
which  selects  the  caller.  Otherwise  he 
selects  his  own  international  telex  posi¬ 
tion  in  order  to  be  connected  to  the  in¬ 
ternational  telex  position  of  the  outgo¬ 
ing  country,  which  then  selects  the 
caller. 

C19  1.2.2  Within  24  hours  of  the  call’s  ter¬ 
mination,  the  land  station  shall  pass  the 
following  information  to  the  interna¬ 
tional  telex  centre  of  the  origin  country, 
where  it  is  recorded  for  charging  and  ac¬ 
counting  purposes: 

(a)  the  calling  subscriber's  telex  number; 

(b)  the  mobile  station’s  call  sign; 

(c)  the  chargeable  duration  of  the  call; 

(d)  the  lands tation  charge  to  be  collect¬ 
ed; 

(e)  the  mobile  station  charge  to  be  col¬ 
lected. 

2.  Single-operator  procedure  (direct 
access  by  the  calling  subscriber  to  a  for¬ 
eign  land  station) 

2.1  Booking 

C20  2.1.1  The  subscriber  selects  the  foreign 
land  station  in  question  using  automatic 
direct  selection  and  submits  the  call  de¬ 
tails  to  the  land  station  operator. 

C21  2.1.2  Where  an  Administration*  per¬ 
mits  its  subscribers  to  book  a  call  direct¬ 
ly  with  a  land  station  in  another  coun¬ 
try,  the  charges  set  by  the  land  station 
must  be  levied  by  the  calling  subscrib¬ 
er’s  Administration*. 

C22  2.1.3  In  addition  to  the  information  in 
C4,  the  calling  subscriber  must  desig¬ 
nate  his  national  telex  network. 

C23  2.1.4  As  an  alternative  to  C21  and  C22, 
land  stations  may  accept  direct  calls 
from  foreign  subscribers  provided  that 
the  calling  subscriber  supplies  the  name 
and  address  of  a  party  in  the  land  sta¬ 
tion’s  country  that  will  take  responsibil¬ 
ity  for  the  payment  of  charges. 

C24  2.1.5  The  procedures  described  in  C21 
and  C23  may  only  be  applied  when  an 
appropriate  bilateral  agreement  exists 
between  the  two  Administrations*  con¬ 
cerned.  If  such  an  agreement  does  not 
exist,  the  land  station  should  refuse 
such  calls  to  avoid  accounting  difficul¬ 
ties. 

C25  2.1.6  In  C20  and  C23  above,  the  call  to 
the  foreign  land  station  will  be  charged 
as  an  ordinary  international  telex  call 
for  its  entire  duration,  regardless  of 
whether  it  merely  serves  the  purpose  of 
booking  the  radiotelex  call  or  whether 
the  land  station  can  extend  the  connec¬ 
tion  to  the  mobile  station  without 
having  to  recall  the  originating  subscrib¬ 
er. 


2.2  Setting-up 

C26  2.2.1  When  demand  operation  cannot 
be  used,  the  caller  will  be  disconnected 
until  the  mobile  station  is  available.  The 
land  station  operator  then  recalls  the 
caller  using  automatic  direct  selection; 
the  land  station's  country  being  consid¬ 
ered  as  the  outgoing  country  for  the 
call. 

C27  2.2.2  In  case  C26,  the  land  station  in¬ 
cludes  in  the  bill: 

(a)  the  landline  charge; 

(b)  the  land  station  charge; 

(c)  the  mobile  station  charge. 

C28  2.2.3  When  demand  operation  has 
been  used,  the  bill  made  out  by  the  land 
station  operator  includes  only: 

(a)  the  land  station  charge; 

(b)  the  mobile  station  charge. 

C29  2.2.4  All  information  regarding  collec¬ 
tion  of  charges  for  single-operator  calls 
(see  C12)  should  be  submitted  by  the 
land  station  Administration*  on  a  regu¬ 
lar  basis  to  be  determined  by  the  Amin- 
lnstrations*  involved. 

C30  2.2.5  The  methods  to  be  used  in  col¬ 
lecting  the  charges  are  described  in  Rec¬ 
ommendation  D.90/F.111. 

3.  Automatic  procedure  (direct  access  by 
the  calling  subscriber  to  the  called  sub¬ 
scriber) 

C31  3.1  Whenever  possible  fully  automatic 
procedures  should  be  used;  i.e.  the  call¬ 
ing  subscriber  should  contact  the  called 
subscriber  directly  without  the  aid  of  an 
operator. 

C32  3.2  The  subscriber  of  an  Administra¬ 
tion’s*  telex  network  should  select  the 
appropriate  address  code,  if  necessary 
including  the  ocean  area  and  mobile  sta¬ 
tion  number,  to  connect  him  through  a 
land  station  with  which  his  Administra¬ 
tion*  has  established  routing  of  mari¬ 
time  traffic  for  the  ocean  area  desired. 

C33  3.3  If  for  some  technical  reason  con¬ 
tact  cannot  be  established  with  the 
mobile  station,  the  subscriber  may  select 
the  international  telex  position  of  his 
Administration*  to  determine  if  alter- 
•  nate  routing  is  available. 

C34  3.4  On  international  telex  links  the 
destination  code  58x  will  be  used  in  ac¬ 
cordance  with  Recommendation  F.69, 
unless  otherwise  agreed  bilaterally. 

Division  D 

RADIOTELEPHONE 

I.  General 

1.  Language  to  be  used 

D1  1.1  Where  applicable  and  where  lan¬ 
guage  difficulties  exist,  the  abbrevia¬ 
tions  and  signals  in  appendix  13A  of  the 
Radio  Regulations  and  the  Phonetic  Al¬ 
phabet  and  Figure  Code  in  Appendix  16 
of  the  Radio  Regulations  should  be  used 
in  radiotelephone  communications  be¬ 
tween  land  stations  and  mobile  stations. 

2.  Priority 

D2  2.1  Apart  from  the  general  order  of  pri¬ 
ority  shown  in  A1  to  A12,  radiotele¬ 
phone  calls  shall  have  precedence,  so  far 
as  possible,  over  other  telephone  calls  of 
the  same  class. 

3.  Routing  of  calls 

D3  3.1  A  radiotelephone  call  should  be  set 
up  via  the  land  station  that  is  consid¬ 
ered  most  suitable  in  relation  to  the 
mobile  station  concerned. 

D4  3.2  For  radiotelephone  calls  in  the  di¬ 
rection  land  station  to  mobile  station, 
the  caller  should  give  the  geographical 
position  if  possible  and  may  also  indi- 
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cate  the  land  station  to  be  used.  Such  re- 
I  quests  should  be  respected  as  far  as  is 
practicable. 

i  D5  3.3  For  radiotelephone  calls,  in  the  di- 

Srection  mobile  station  to  land  station, 
the  mobile  station  shall  call  the  land 
j  station  it  desires  to  use.  The  land  station 
shall  either  handle  the  call  itself  or 
[  advise  the  mobile  station  to  use  another 

!  land  station  that  is  more  suitable  to  the 
*  mobile  station. 

f  4.  Information  to  be  supplied  by  the  call¬ 
ing  party 

D6  4.1  Calls  to  a  mobile  station: 

(a)  complete  telephone  number  of  the 
calling  subscriber; 

(b)  appropriate  identification  of  the 
mobile  station; 

(c)  name  of  the  land  station  to  be  used 
or  the  approximate  geographical  posi¬ 
tion  of  the  mobile  station; 

(d)  name  of  the  called  party. 

D7  4.2  Calls  from  a  mobile  station: 

(a)  appropriate  identification  of  the 
mobile  station; 

(b)  the  information  specified  in  Article 
60  of  the  Instructions  for  the  Interna¬ 
tional  Telephone  Service. 

5.  Call  duration 

D8  5.1  When  handled  through  a  land  sta¬ 
tion,  the  chargeable  duration  of  a  call 
will  be  fixed  at  the  end  of  the  call  by  the 
land  station. 

D9  5.2  If  two  land  stations  participate  in 
the  handling  of  the  call,  the  opinion  of 
the  land  station  that  has  accepted  the 
call  from  the  originatiag  mobile  station 
shall  prevail. 

DIO  5.3  When,  through  any  fault  of  the 
service,  difficulty  is  experienced  in  the 
course  of  a  call,  the  chargeable  duration 
shall  be  reduced  automatically  or  man¬ 
ually  to  the  total  time  during  which 
transmission  conditions  were  satisfac¬ 
tory,  taking  into  account  CCITT  Recom¬ 
mendations. 

6.  Validity  of  Requests 
Dll  6.1  In  principle  the  provisions  of  Arti¬ 
cle  74  of  the  Instructions  for  the  Inter¬ 
national  Telephone  Service  shall  apply. 
D12  6.2  However,  if  it  becomes  obvious 
that  the  required  mobile  station  is  out¬ 
side  the  coverage  area  of  the  land  sta¬ 
tion,  the  caller  shall  be  informed  as  soon 
as  possible  in  order  to  have  the  call  can¬ 
celled. 

7.  Exchange  of  Radiotelegrams  by  Ra¬ 
diotelephony 

D13  7.1  Stations  of  the  maritime  mobile 
service  that  are  equipped  for  radiotele¬ 
phony  may  transmit  and  receive  radiote¬ 
legrams  by  means  of  radiotelephony. 

II.  Traffic  from  mobile  stations 

1.  Manual  service 

D14  1.1  The  land  station  operator  applies 
manual  procedures;  i.e.  he  will  contact 
the  international  telephone  centre  in  his 
own  country  if  neither  single-operator 
(D15)  nor  automatic  working  is  possible. 

2.  Single-operator  service 
D15  2.1  The  land  station  operator  applies 
semi-automatic  procedures;  i.e.,  he  se¬ 
lects  the  called  subscriber  directly  via 
the  automatic  telephone  network  if 
fully  automatic  working  is  not  possible. 

3.  Automatic  service 

D16  3.1  Whenever  possible,  fully  automatic 
procedures  should  be  used;  i.e.  the  call¬ 


ing  subscriber  should  contact  the  called 
subscriber  directly  without  the  aid  of  an 
operator. 

D17  3.2  After  connection  with  the  desired 
land  station  is  established,  the  mobile 
station  operator  should  select  directly 
the  appropriate  telephone  country  code 
(Recommendation  E.160)  and  the 
number  of  the  subscriber  of  an  Adminis¬ 
tration’s*  telephone  network. 

4.  Procedures 

D18  4.1  The  manual,  semi-automatic  and 
fully  automatic  procedures  for  the  ter¬ 
restrial  telephone  network,  as  laid  down 
in  Recommendation  E.  141  and  the  In¬ 
struction  for  the  International  Tele¬ 
phone  Service  should  be  taken  into  ac¬ 
count. 


III.  Traffic  to  mobile  stations 

1.  Manual  procedure 

1.1  Booking 

D19  1.1.1  The  subscriber  should  make  his 
booking  at  the  international  centre  of 
the  outgoing  country. 

D20  1.1.2  If  conditions  permit,  the  interna¬ 
tional  position  should  select  the  foreign 
land  station  in  question  directly.  Other¬ 
wise  the  international  position  of  the 
land  station  country  should  be  selected 
to  give  the  necessary  assistance  to 
obtain  contact  with  the  land  station  in 
question. 

1.2  Setting  up 

D21  1.2.1  -The  land  station  operator  ob¬ 
tains  the  caller  directly  or  with  the  as¬ 
sistance  of  his  own  international  tele¬ 
phone  centre  which  selects  the  caller. 
Otherwise  he  selects  his  own  interna¬ 
tional  telephone  centre  in  order  to  be 
connected  to  the  international  tele¬ 
phone  centre  of  the  outgoing  country, 
which  then  selects  the  caller. 

D22  1.2.2  After  the  call’s  termination,  the 
land  station  shall  pass  the  following  in¬ 
formation  to  the  international  tele¬ 
phone  centre  of  the  origin  country, 
where  it  is  recorded  for  charging  and  ac¬ 
counting  purposes: 

(a)  the  calling  subscriber’s  telephone 
number; 

(b)  the  mobile  station’s  call  sign; 

(c)  the  chargeable  duration  of  the  call; 

(d)  the  land  station  charge  to  be  collect¬ 
ed; 

(e)  the  mobile  station  charge  to  be  col¬ 
lected. 

D23  1.2.3  Otherwise  all  information  re¬ 
garding  collection  of  charges  should  be 
submitted  to  the  *ler’s  Administra¬ 
tion*  on  a  regular  basn,  to  be  determined 
by  the  Administrations*  involved. 

2.  Single-operator  procedure  (direct 
access  by  the  calling  subscriber  to  a  for¬ 
eign  land  station). 

2.1  Booking  ’ 

D24  2.1.1  The  subscriber  selects  the  for¬ 
eign  land  station  in  question  using  auto¬ 
matic  direct  selection.  The  land  station 
operator  records  the  call  details. 

D25  2.1.2  Where  an  Administration*  per¬ 
mits  its  subscribers  to  book  a  call  direct¬ 
ly  with  a  land  station  in  another  coun¬ 
try,  the  charges  set  by  the  land  station 
must  be  levied  by  the  calling  subscrib¬ 
er’s  Administration*. 

D26  2.1.3  In  addition  to  the  information  in 
D6,  the  calling  subscriber  must  desig¬ 


nate  his  country  and  national  telephone 
number. 

D27  2.1.4  As  an  alternative  to  D24  and 
D25,  land  stations  may  accept  direct 
calls  from  foreign  subscribers  provided 
that  the  calling  subscriber  supplies  the 
name  and  address  of  a  party  in  the  land 
station’s  country  that  will  take  responsi¬ 
bility  for  the  payment  of  charges. 

D28  2.1.5  The  procedures  described  in  D25 
and  D27  may  only  be  applied  when  an 
appropriate  bilateral  agreement  exists 
between  the  two  Administrations*  con¬ 
cerned.  If  such  an  agreement  does  not 
exist,  the  land  station  should  refuse 
such  calls  to  avoid  accounting  difficul¬ 
ties. 

D29  2.1.6  In  D24  and  D27  above,  the  call  to 
the  foreign  land  station  will  be  charged 
as  an  ordinary  international  telephone 
call  for  its  entire  duration,  regardless  of 
whether  it  merely  serves  the  purpose  of 
booking  the  radiotelephone  call  or 
whether  the  land  station  can  extend  the 
connection  to  the  mobile  station  with¬ 
out  having  to  recall  the  originating  sub¬ 
scriber. 

2.2  Setting  up 

D30  2.2.1  When  demand  operation  cannot 
be  used,  the  caller  will  be  disconnected 
until  the  mobile  station  is  available.  The 
land  station  operator  then  recalls  the 
caller  using  automatic  direct  selection; 
the  land  station  country  being  consid¬ 
ered  as  the  outgoing  country  for  the 
call. 

D31  2.2.2  In  case  C26,  the  land  station  in¬ 
cludes  in  the  bill: 

(a)  the  landline  charge; 

(b)  the  land  station  charge; 

(c)  the  mobile  station  charge. 

D32  2.2.3  When  demand  operations  has 
been  used,  the  bill  made  out  by  the  land 
station  operator  includes  only: 

(a)  the  land  station  charge; 

(b)  the  mobile  station  charge. 

D33  2.2.4  All  information  regarding  collec¬ 
tion  of  charges  for  single-operator  calls 
(see  D15)  should  be  submitted  by  the 
land  station  Administration*  on  a  regu¬ 
lar  basis  to  be  determined  by  the  Admin¬ 
istrations*  involved. 

D34  2.2.5  The  methods  to  be  used  in  col¬ 
lecting  the  charges  are  described  in  Rec¬ 
ommendation  D.90/F.111. 

3.  Automatic  procedure  (direct  access  by 
the  calling  subscriber  to  the  called  sub¬ 
scriber) 

D35  3.1  Whenever  possible,  fully  automatic 
procedures  should  be  used;  i.e.  the  call¬ 
ing  subscriber  should  contact  the  called 
subscriber  directly  without  the  aid  of  an 
operator. 

D36  3.2  The  subscriber  of  an  Administra¬ 
tion’s*  telephone  network  should  select 
the  appropriate  address  code,  if  neces¬ 
sary  including  the  ocean  area  and  the 
mobile  station  number,  to  connect  him 
through  a  land  station  with  which  his 
Administration*  has  established  routing 
of  maritime  traffic  for  the  ocean  area 
desired. 

D37  3.3  If  for  some  technical  reason  con¬ 
tact  cannot  be  established  with  the 
mobile  station,  the  subscriber  may  select 
the  international  telephone  centre  of 
his  Administration*  to  determine  if  al¬ 
ternate  routing  is  available. 
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Annex 

[To  recommendation  E.  190/P.  110) 

Correspondence  between  the  1967  edition  of  the  radio  regulations  and  the  additional  radio  regulations  and  the  provisions  of 

recommendation  E.190/F.110 


Radio  regulations 


Article  Provision  Status  Recommendation  E.190/F.110 


Remarks 


S7A . 

.  1496A . 

.  MOD . 

.  A1  to  A12 . 

38 

...  1497 . 

.  MOD . 

1498 . . 

.  NOC . 

.  B3 . 

1499 . 

.  NOC . 

.  B4 . 

39 . 

.  1500 . 

.  MOD . 

.  B17 . 

1501 . 

.  NOC . 

.  B18 . 

1502 . 

.  SUP . 

1503 . 

.  MOD . 

.  B19 . 

1504 . 

.  MOD . 

.  B20 . 

40A . 

.  1559AA-BZ . . 

Aligned  with  recommendation  F.l;  radiomaritime  letters  added. 
Aligned  with  recommendation  F.l. 


See  RR  937  to  976  and  1007  to  1011. 
See  recommendation  D.90/F.U1. 


Additional  radio  regulations 


1A . 

....  2004 A.  B _ 

2004C . 

MOD . 

.  B1 . 

nonan 

SUP . 

2 . 

.  2005 . 

NOC . 

.  B7 . 

2006 . 

NOC . 

.  B8 . 

2007 . 

MOD . 

..  ..  B9 . 

2008 . 

SUP . 

2009 . 

NOC . 

.  R10 . 

2010 . 

NOC . 

2011 

NOC . 

.  B12 . 

2012 

SUP . 

2013 

NOC . 

.  B13 . 

2014 . 

SUP . 

3 . 

.  2015,  2016 . 

MOD . 

.  B5,  B6 . 

2017 . 

SUP . 

4A . 

.  2062AA  to  AL . 

2062AM . 

MOD . 

.  B15.  B16 . 

206 2 AN . 

SUP . 

20fi2AO-RH  . 

5A . 

.  2087AA-AZ . 

SB . 

.  2087BA-BZ . 

6A . 

....  2106A . 

NOC . 

.  B64  to  B66 . 

2106B . 

NOC . 

.  B67 . 

2106C . 

NOC . 

.  B68 . 

2106D . 

NOC . 

.  B69 . 

2106E . 

NOC . 

. 

.  B70 . 

2106F . 

NOC . 

.  B71 . 

2106G . 

MOD . 

.  B72 . 

2106H . 

MOD . 

.  B75.  B76 . 

21061 . 

NOC . 

.  B73 . 

2106J  to  M . 

2106N . 

NOC . 

.  B74 . 

21060  to  Q . 

7A . 

.  2123 A . 

MOD . 

.  B75 . 

.  2124 . 

MOD . 

.  B42 . 

2125 . 

MOD . 

.  B43 . 

2126 . 

NOC . 

.  B44  to  B48 . 

2127 . 

MOD . 

.  B49 . 

2128 . 

NOC . 

.  B50 . 

2129 . 

MOD . 

.  B51  to  B53 . 

2130 . 

NOC . 

.  B54 . 

2131 . 

MOD . 

.  B55,  B56 . 

2132 . 

MOD . 

.  B57.  B58 . 

2133  to  2136 . 

SUP . 

9 . 

NOC . 

.  B21,  B22 . 

2138 . 

NOC . 

.  B23 . 

2139 . 

NOC . 

.  B24 . 

2140 . 

NOC . 

.  B25 . 

2141 . 

NOC . 

.  B26 . 

2142 . 

NOC . 

.  B27 . 

2143 . 

MOD . 

.  B28 . 

2144 . . 

MOD . 

.  B29  to  B31  ..  . 

2145 . 

MOD . 

.  B32 . 

2146 . 

NOC . 

.  B33 . 

2147 . 

NOC . 

.  B34 . 

2148 . 

NOC . 

. T . 

.  B35 . 

2149 . 

NOC . 

.  B37 . 

2150 . 

SUP . 

2151 . 

NOC . 

.  B36 . 

10A . 

.  2158A . 

NOC . 

.  B38 . 

2158B . 

NOC . 

R3fl  . .  ” 

2158C . 

MOD . 

.  B40 . 

2158D . 

NOC . 

.  B41 . 

11 . 

.  2159 . 

NOC . 

.  B59,  B60  .. 

2160 . 

NOC . 

.  B61  to  B63 . 

Covered  in  "considering”  (c) 


Aligned  with  recommendation  F.l. 
Concerns  aircraft  stations. 


Contrary  to  recommendation  F.l. 
Contrary  to  recommendation  F.l. 


See  recommendation  D.90/F.1J1. 

Aligned  with  recommendation  F.l. 

See  simplified  work  counting  rules  in  recommendation  F.l. 
See  recommendation  D.90/F.111. 

Do. 

Do. 


See  also  recommendation  D.90/F.111B43. 
Combined  with  2 123  A. 

See  recommendation  D.90/F.111. 

See  recommendation  D.90/F.111. 
Combined  with  2106H. 

Aligned  with  recommendation  F.l. 


Concerns  radiotelegrams  for  aircraft  in  flight. 


NOTES 

1.  Under  “Status”  below,  MOD=modified,  SUP = suppressed  and  NOC=no  change  (except  for  the  cases  in  Note  2.) 

2.  Where  necessary  the  term  “coast  station”  has  been  replaced  with  “land  station,”  “aeronautical  station”  with  “land  station,”  “ship” 
with  “mobile  station,”  “message”  with  “telegram"  and  •  preamble”  with  “preamble  line.” 
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Draft  Regulatory  Provisions 
Radio  Regulations  Article  “Z” 

Public  Correspondence  in  the  Maritime 
Mobile  Service 
Section  I.  General 

1.  The  provisions  of  the  Telegraph  Regu¬ 
lations  and  the  Telephone  Regulations  and 
the  Protocols  annexed  thereto,  taking  into 
account  CCITT  Recommendations,  shall 
apply  to  radiocommunications  in  so  far  as 
the  provisions  of  the  Radio  Regulations  do 
not  provide  otherwise. 

Section  II.  Accounting  Authority 

1.  Charges  for  radiocommunications  from 
ship-to-shore  are  in  principle,  and  subject  to 
national  law  and  practice,  to  be  collected 
from  the  maritime  mobile  station  licensee: 

(a)  by  the  Administration  that  has  issued 
the  license;  or 

(b)  by  a  recognized  private  operating 
agency;  or 

(c)  by  other  entity  or  entities  designated 
by  the  Administration  to  carry  out  this  ac¬ 
counting. 

2.  The  Administration  or  the  recognized 
private  operating  agency  or  the  designated 
entity  (or  entities)  is  referred  to  in  this  Arti¬ 
cle  as  the  “accounting  authority". 

3.  The  name(s)  and  address(es)  of  the  ac¬ 
counting  authority(ies)  shall  be  notified  to 
the  Secretary-General  of  the  ITU  for  inclu¬ 
sion  in  the  List  of  Ship  Stations;  the 
number  of  such  names  and  addresses  shall 
be  limited  as  far  as  possible,  taking  into  ac¬ 
count  CCITT  Recommendations. 

Section  III.  Accounting 

1.  Exchange  and  verification  of  accounts 
shall  be  carried  out  in  accordance  with  the 
Telegraph  Regulations  and  the  Telephone 
Regulations,  taking  into  account  CCITT 
Recommendations. 

2.  The  accounts  shall  be  sent  as  promptly 
as  possible  but  in  any  case  before  the  end  of 
the  third  month  following  that  to  which 
they  relate. 

3.  In  principle,  an  account  shall  be  consid¬ 
ered  as  accepted  without  the  need  for  spe¬ 
cific  notification  of  acceptance  to  the  Ad¬ 
ministration*  that  sent  it. 

4.  However,  any  accounting  authority 
shall  have  the  right  to  question  the  con¬ 
tents  of  an  account  for  a  period  of  six 
months  after  dispatch  of  the  account. 

5.  All  maritime  accounts  shall  be  paid  by 
the  accounting  authority  without  delay  and 
in  any  case  within  6  months  after  dispatch 
of  the  account. 

6.  If  international  maritime  accounts 
remain  unpaid  after  6  months,  the  Adminis¬ 
tration  that  has  licensed  the  mobile  station 


•or  recognized  private  operating  agency/ 
agencies. 
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shall  on  request  take  all  possible  steps, 
within  the  limits  of  applicable  national  law, 
to  ensure  settlement  of  the  accounts  from 
the  licensee. 

7.  In  the  case  referred  to  in  4  above,  if  the 
account  is  seriously  delayed  in  transit,  the 
receiving  accounting  authority  should  at 
once  notify  the  originating  Administration* 
that  queries  and  payment  may  be  delayed. 
The  delay  shall,  however,  not  exceed  3 
months  from  the  date  of  receipt  of  the  ac¬ 
count. 

8.  The  debtor  accounting  authority  may 
refuse  the  settlement  and  adjustment  of  ac¬ 
counts  presented  more  than  eighteen 
months  after  the  date  of  handing-in  of  the 
radiotelegrams  or  the  date  of  establishment 
of  the  radiotelephone  calls  or  radiotelex 
calls  to  which  the  accounts  relate. 

Section  IV.  Payment  of  Balances 

1.  Payment  of  balances  shall  be  carried 
out  in  accordance  with  the  Telegraph  Regu¬ 
lations  and  the  Telephone  Regulations. 

Section  V.  Archives 

1.  The  originals  of  radiotelegrams  and 
documents  relating  to  radiotelegrams,  radio¬ 
telephone  calls  and  radiotelex  calls  retained 
by  the  Administrations*  shall  be  held,  with 
all  necessary  precautions  from  the  point  of 
view  of  secrecy,  until  the  settlement  of  the 
relative  account  and,  in  any  case,  for  at 
least  six  months  counting  from  the  month 
in  which  the  accounts  were  sent.  Adminis¬ 
trations*  may  preserve  the  information  by 
any  other  means,  e.g.  magnetic  or  electronic 
records. 

2.  However,  should  an  Administration* 
deem  it  desirable  to  destroy  such  documents 
before  the  above-mentioned  period,  and 
hence  is  not  in  a  position  to  carry  out  an  in¬ 
quiry  in  respect  of  the  services  for  which  it 
is  responsible,  such  Administration*  shall 
bear  all  the  consequences  both  as  regards 
refund  of  charges  and  any  difference  in  the 
accounts  in  question  that  might  otherwise 
have  been  observed. 

[FR  Doc.  78-11727  Piled  5-1-78;  8:45  ami 
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PREPARATION  FOR  A  GENERAL  WORLD  AD¬ 
MINISTRATIVE  RADIO  CONFERENCE  OF  THE 
INTERNATIONAL  TELECOMMUNICATION 
UNION 

Revision  of  the  International  Radio 
Regulations;  Seventh  Notice  of  Inquiry 

AGENCY;  Federal  Communications 
Commission. 
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ACTION:  Seventh  Notice  of  Inquiry 
(Docket  No,  20271)  issued  seeking  com¬ 
ments  from  interested  parties  concern¬ 
ing  proposed  changes  to  the  Interna¬ 
tional  Radio  Regulations  relating  to 
the  procedural  provisions  of  advance 
publication,  coordination,  notification 
and  recording  of  frequency  assign¬ 
ments. 

SUMMARY:  The  1979  World  Adminis¬ 
trative  Radio  Conference  (WARC)  will 
review  Articles  9  and  9A,  and  related 
Appendices.  The  purpose  of  the  Sev¬ 
enth  Notice  of  Inquiry  is  to  obtain 
public  comments  on  draft  proposed 
changes  to  these  provisions  and  to  de¬ 
termine  if  other  changes  should  be 
proposed. 

DATES:  Interested  persons  may  file 
comments  on  or  before  June  9,  1978, 
and  reply  comments  on  or  before  June 
23,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Weiland,  International 

and  Operations  Division,  Office  of 

Chief  Engineer,  202-632-7054. 

Adopted:  April  18,  1978. 

Released:  April  26,  1978. 

In  the  matter  of  an  inquiry  relative 
to  preparation  for  a  General  World 
Administrative  Radio  Conference  of 
the  International  Telecommunication 
Union  to  consider  revision  of  the  In¬ 
ternational  Radio  Regulations,  Docket 
No.  20271. 1 

1.  The  Commission  instituted  this 
Docket  in  January  1975  for  the  pur¬ 
pose  of  eliciting  public  comments  for 
consideration  in  the  development  of 
our  national  proposals  to  be  consid¬ 
ered  at  the  World  Administrative 
Radio  Conference  to  be  convened  in 
Geneva,  Switzerland  on  September  24, 
1979.  Six  Notices  of  Inquiry  have  been 
issued  to  date. 

2.  The  emphasis  of  previous  Notices 
has  been  on  possible  changes  to  the  in- 


1  See  42  FR  55641,  Oct.  18,  1977. 
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ternational  table  of  frequency  alloca¬ 
tions  and  technical  matters  related  to 
the  use  of  the  spectrum.  The  purpose 
of  this  Notice  is  to  solicit  comments  on 
the  procedural  provisions  of  the  Inter¬ 
national  Radio  Regulations  relating  to 
the  requirements  for  the  advance  pub¬ 
lication,  co-ordination  and  notification 
of  frequency  assignments.  These  pro¬ 
cedures,  the  bulk  of  which  are  con¬ 
tained  in  Articles  9  and  9 A,  afford  pro¬ 
tection  to  administrations  who  follow 
certain  prescribed  steps.  Article  9 
specifies  the  procedures  for  terrestrial 
frequency  assignments.  The  Commis¬ 
sion  believes  that  the  procedures 
which  deal  with  the  determination  of 
the  status  of  a  terrestrial  assignment 
with  respect  to  other  terrestrial  as¬ 
signments  is  satisfactory  and  substan¬ 
tial  changes  are  therefore  not  pro¬ 
posed.  Nevertheless,  the  Commission 
would  consider  any  new  ideas  which 
may  be  offered  in  response  to  this 
Notice. 

3.  The  procedures  relating  to  fre¬ 
quency  assignments  to  stations  in  the 
space  services  and  also  to  terrestrial 
stations  in  bands  shared  with  the 
space  services  are  the  primary  concern 
of  this  Notice.  These  procedures  are 
embodied  in  section  IIB  of  Article  9, 
Article  9A  and  Resolution  Spa2-3  of 
the  International  Radio  Regulations. 
Although  they  are  lengthy  and  com¬ 
plex,  they  are  also  important,  useful 
and  allow'  for  the  orderly  introduction 
of  satellite  technology.  In  the  absence 
of  a  viable  alternative,  it  is  not  only 
desirable  to  maintain  these  procedures 
but  also  to  improve  and  clarify  those 
provisions  for  which  there  is  some 
degree  of  uncertainty  as  to  their 
intent.  The  proposals  which  appear  in 
the  attached  Appendix  1  of  this  Notice 
w'ere  drafted  with  this  in  mind,  and 
comments  on  them  are  requested. 

4.  Comments  are  also  sought  as  to 
the  desirability  of  retaining  the  Ama¬ 
teur-Satellite  Service  under  the  provi¬ 
sions  of  Article  9A.  Administrations 
authorizing  stations  to  operate  in  the 
Amateur -Satellite  Service  are  current¬ 
ly  required  to  send  data  to  the  Inter¬ 
national  Frequency  Registration 
Board  on  the  basic  characteristics  of 
their  systems  as  outlined  in  Appendi¬ 
ces  1A  and  IB  to  the  international 
Radio  Regulations  for  the  purpose  of 
advance  publication  of  the  informa¬ 
tion,  co-ordination  (if  a  geostationary 
satellite  is  to  be  used),  and  subsequent 
notification,  just  as  in  all  other  satel¬ 
lite  services.  If  this  is  considered  to  be 
an  unnecessary  requirement  for  the 
Amateur-Satellite  Service,  substantial 
justification  should  be  provided  in 
light  of  the  position  of  most  adminis¬ 
trations  at  the  1971  WARC  for  Space 
Telecommunications  that  the  Article 
9A  procedures  apply  to  all  satellite 
systems. 

5.  Comments  are  also  solicited  con¬ 
cerning  the  adequacy  of  the  data  cur¬ 


rently  required  for  the  co-ordination 
and  notification  of  terrestrial  and 
space  frequency  assignments  as  set 
forth  in  Appendices  1,  1A  and  IB  of 
the  international  Radio  Regulations. 
It  should  be  realized  that  when  fre¬ 
quency  assignments  are  registered  in¬ 
ternationally  pursuant  to  the  proce¬ 
dures  of  Articles  9  and  9A,  this  data  is 
the  basis  for  determining  the  interna¬ 
tional  status  of  those  assignments  and 
is  published  by  the  International  Tele¬ 
communication  Union  (ITU)  in  the 
form  of  a  list  (International  Frequen¬ 
cy  List)  for  use  by  administrations  in 
their  frequency  management  activi¬ 
ties. 

6.  The  ITU  publishes  a  number  of 
lists,  as  shown  in  Appendix  4  to  this 
Notice,  which  are  derived  from  much 
of  the  data  obtained  through  the  pro¬ 
cedures  of  Articles  9  and  9A.  List  I  is 
the  International  Frequency  List  (al¬ 
ready  mentioned)  and  is  of  primary  in¬ 
terest  to  administrations.  List  II 
through  VIIIA  relate  to  specific  ser¬ 
vices  and  contain  information  of  in- 
teret  to  thos?  operating  stations  in 
these  services.  The  Commission  there¬ 
fore  solicits  comments  from  those  re¬ 
ceiving  these  publications  with  regard 
to  their  usefulness  in  their  present 
form;  should  they  be  improved  or  are 
they  not  needed?  If  improvements  are 
desired,  what  are  they  and  how  wTould 
they  best  be  incorporated  into  these 
publications?  The  Commission  believes 
that  Lists  IIIA  and  1IIB  relating  to  HF 
Broadcasting  no  longer  serve  a  useful 
purpose  and  is  therefore  proposing 
that  they  be  discontinued  for  the  rea¬ 
sons  set  forth  in  the  Fifth  Notice  in 
this  proceeding. 

7.  In  addition  to  the  procedural  pro¬ 
visions  of  the  Radio  Regulations, 
there  are  several  related  technical 
matters  which  impact  Article  9A.  For 
example,  the  maximum  interference 
level  in  a  telephone  channel  of  the 
Fixed-Satellite  Sendee  would  be  raised 
to  1500  pWOp  (pw,  psophome tricall y 
weighted)  or  2000  pWOp  if  revised 
CCIR  Recommendation  466  (attached 
Appendix  2)  is  adopted  by  the  CCIR 
XIV  Plenary  Assembly.  This  relax¬ 
ation  of  the  maximum  total  interfer¬ 
ence  level  would  permit  the  placement 
of  more  satellites  in  orbit.  Individual 
satellite  capacity  would  be  slightly  re¬ 
duced;  however,  overall  orbit  efficien¬ 
cy  would  increase.  Comments  on  the 
advisability  of  incorporating  into  the 
International  Radio  Regulations  a 
CCIR  draft  recommendation  (at¬ 
tached  Appendix  3),  which  specifies 
the  maximum  interference  level  in  a 
telephone  channel  of  the  Fixed-Satel¬ 
lite  Service  using  digital  emission,  and 
Recommendation  466  are  requested. 

8.  In  response  to  the  Fourth  Notice 
of  Inquiry  of  this  proceeding,  several 
parties  have  commented  on  the  per¬ 
missible  level  of  interference  into  a 
satellite  from  another  satellite.  The 


single  entry  level  could  be  indepen¬ 
dent  of  the  orbital  separation  or  could 
be  a  function  at  the  orbital  separation 
subject  to  a  400  pWOp  maximum.  An¬ 
other  possibility  would  have  satellites 
of  like  characteristics  clustered  to¬ 
gether  with  interference  into  another 
satellite  specified  as  some  equitable 
function  of  orbital  separation;  satel¬ 
lites  which  are  grouped  irrespective  of 
characteristics  could  have  an  interfer¬ 
ence  level  into  unlike  satellites  limited 
to  400  pWOp  regardless  of  orbital  sep¬ 
aration.  Further  comments  are  invited 
on  this  subject,  particularly  concern¬ 
ing  the  interference  from  one  satellite 
into  another  and  its  variation  with  or¬ 
bital  separation  and  satellite  charac¬ 
teristics.  New  ideas  and  thoughts, 
rather  than  a  repetition  of  material  al¬ 
ready  submitted  in  this  docket  are  in¬ 
vited. 

9.  Appendix  28  of  the  International 
Radio  Regulations  prescribed  the  pro¬ 
cedures  for  determining  of  the  co-ordi¬ 
nation  area  around  an  earth  station 
sharing  frequency  bands  with  terres¬ 
trial  services.  This  procedure  is  fairly 
complex  and  time  consuming.  There 
are  cases  where  this  procedure  may  be 
overly  complex  and  where  more  sim¬ 
plified  procedures  might  be  applied. 
For  example,  for  reception  of  video 
signals,  reception  of  a  satisfactory 
signal  can  be  based  on  a  desired  carri¬ 
er  to  interference  (C/I)  ratio.  This 
simplifies  calculations  and  results  in  a 
smaller  co-ordination  area.  Rainfall 
can  disperse  signals,  and  there  are  pro¬ 
cedures  which  determine  the  co-ordi¬ 
nation  distance  for  rain-scatter.  In 
ares  where  there  is  sufficiently  small 
precipitation  and  for  emissions  which 
can  tolerate  interference  for  more 
than  .01  percent  of  the  time,  the  rain- 
scatter  co-ordination  might  be  omit¬ 
ted.  Also,  there  are  situations  when  it 
may  be  necessary  to  move  an  earth 
station  from  place  to  place  and  to  op¬ 
erate  it  at  fixed  locations  only.  Al¬ 
though  the  locations  cannot  be  pre¬ 
cisely  identified  in  advance,  the  oper¬ 
ational  area  of  the  earth  station  could 
be  specified  in  advance.  In  such  cases, 
an  earth  station  may  be  co-ordinated, 
in  advance,  with  all  terrestrial  stations 
located  within  the  area  under  consid¬ 
eration.  This  could  be  called  an  “area 
co-ordination”.  Comments  are  thus  so¬ 
licited  on  simplified  procedures  which 
might  be  less  burdensome,  particularly 
for  such  systems  as  low  capacity  earth 
stations,  and  would  still  result  in  rea¬ 
sonable  protection  of  both  earth  and 
terrestrial  station  frequency  assign¬ 
ments. 

10.  Comments  are  solicited  regarding 
possible  changes  to  Appendix  29  of  the 
International  Radio  Regulations, 
“Method  of  Calculation  to  Evaluate 
the  Degree  of  Interference  between 
Geostationary  Satellite  Networks 
Sharing  the  Same  Frequency  Bands.” 
Some  confusion  concerning  the  pur- 
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pose  of  this  Appendix  has  resulted  and 
may  be  attributed,  in  part,  to  its  title 
which  is  perhaps  misleading.  Since  the 
purpose  of  the  calculation  is  only  to 
serve  as  a  “trigger”  for  determining 
when  the  co-ordination  procedures  of 
Article  9A  should  be  initiated,  it  may 
be  more  accurate  if  the  title  were 
modified  to  read  “Method  for  Deter¬ 
mining  When  Co-ordination  is  Re¬ 
quired  Between  Geostationary  Satel¬ 
lite  Networks  Sharing  the  Same  Fre¬ 
quency  Bands.”  Some  have  expressed 
the  view  that  the  2  percent  increase  in 
noise  temperature  criterion  set  forth 
in  this  Appendix  is  too  stringent  and 
results  in  the  initiation  of  co-ordina¬ 
tion  in  an  unnecessarily  large  number 
of  cases.  Others  feel  that  this  calcula¬ 
tion  does  not  adequately  protect  some 
of  the  sensitive  low  capacity  systems 
and  have  suggested  that  a  satellite  or¬ 
bital  separation  angle  of  about  15  de¬ 
grees  should  determine  when  detailed 
co-ordination  sould  be  initiated  for 
these  systems.  Further  thoughts  and 
ideas  on  establishing  a  new  criterion 
or  set  of  criteria  for  the  purpose  of  de¬ 
termining  when  the  international  co- 
odination  procedures  should  be  initiat¬ 
ed  for  the  variety  of  satellite  systems 
to  be  employed  over  the  next  twenty 
years  are  desired. 

11.  Pursuant  to  applicable  proce¬ 
dures  set  forth  in  §  1.415  of  the  Com¬ 
mission’s  Rules,  interested  persons 
may  file  comments  on  or  before  June 
9,  1978,  and  reply  comments  on  or 
before  June  23,  1978.  All  relevant  and 
timely  comments  and  reply  comments, 
along  with  any  pertinent  information 
which  we  may  have  available,  will  be 
considered.  When  commenting,  it 
sould  be  borne  in  mind  that  this  effort 
is  directed  toward  international  and 
not  domestic  issues. 

12.  Although  §  1.419  of  the  Commis¬ 
sion’s  Rules  requires  that  an  original 
and  five  copies  of  all  statements,  briefs 
or  comments  be  filed  in  response  to  a 
Notice,  our  conference  preparatory  or¬ 
ganization  necessitates  the  filing  of  an 
original  and  nineteen  copies.  All  re¬ 
sponses  received  will  be  available  for 
public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  Headquarters 
in  Washington,  D.C. 

13.  This  Notice  is  issued  pursuant  to 
the  authority  set  forth  in  section  4(1) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154U). 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Appendix  1— Draft  Proposals  for  Articles 

9  AND  9A  OF  THE  INTERNATIONAL  RADIO  REG¬ 
ULATIONS 

ARTICLE  9 

NOC 

Notification  and  Recording  in  the  Master 
International  Frequency  Register  of  Fre¬ 


quency  Assignments1  to  Terrestrial  Radio¬ 
communication  Stations 2 

NOC 

Section  I.  Notification  of  Frequency  As¬ 
signments  and  Co-ordination  Procedure  to 
be  Applied  in  appropriate  Cases 

NOC 

Footnote  1  and  Footnote  2. 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

NOC  486.  486.1,  486.2 
NOC  487  through  492A,  492A.1 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

MOD  492B 

An  administration  with  which  co-ordina¬ 
tion  is  sought  under  No.  492A  shall  acknowl¬ 
edge  receipt  of  the  coordination  data  imme¬ 
diately  by  telegram.  If  no  acknowledgement 
is  received  within  fifteen  days  of  dispatch, 
the  administration  seeking  co-ordination 
may  dispatch  a  telegram  requesting  ac¬ 
knowledgement  of  receipt  of  the  co-ordina¬ 
tion  data,  to  which  the  receiving  administra¬ 
tion  shall  reply.  Upon  receipt  of  the  co-ordi¬ 
nation  data  an  administration  shall  prompt¬ 
ly  examine  the  matter  with  regard  to  inter¬ 
ference  1  which  would  be  caused  to  the  ser¬ 
vices  rendered  by  its  earth  stations  operat¬ 
ing  in  accordance  with  the  Convention  and 
these  Regulations  ( especially  the  Table  of 
Frequency  Allocations )  or  to  be  so  operated 
within  the  next  three  years,  with  the  provi¬ 
so  that  in  this  latter  case  coordination  speci¬ 
fied  in  No.  639AN  has  been  effected  or  that 
the  coordination  procedure  has  already 
been  initiated;  and  shall,  within  an  overall 
period  of  sixty  days  from  dispatch  of  the  co¬ 
ordination  data,  either  notify  the  adminis¬ 
tration  requesting  coordination  of  its  agree¬ 
ment  to  the  proposals  or,  if  this  is  not  possi¬ 
ble,  indicate  the  reasons  therefor  and  make 
such  suggestions  as  it  may  be  able  to  offer 
with  a  view  to  a  satisfactory  solution  of  the 
problem. 

Reason:  To  align  with  the  provisions  of 
Nos.  501  and  639BM. 

492B.1 

‘The  criteria  to  be  employed  In  evaluating 
interference  levels  shall  be  based  upon  rel¬ 
evant  C.C.I.R.  Recommendations  or,  in  the 
absence  of  such  Recommendations,  shall  be 
agreed  between  the  administrations  con¬ 
cerned. 

NOC  492'*  :  hrough  492FC 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

ADD  492FCA 

The  time  limits  set  forth  in  Nos.  MOD 
492B,  492D  and  492FC  may  be  extended  only 
where  the  concurrence  of  the  administration 
seeking  coordination  has  been  secured. 

Reasons:  To  provide  for  an  extension 
where  a  genuine  need  may  exist  without 
running  the  risk  of  contravening  the  letter 
of  the  Radio  Regulations,  and  to  preclude 
an  extension  should  the  administration 
seeking  coordination  not  agree  thereto. 

NOC  492G  through  492GB 

Reason:  These  provisions  are  time-proven 
and  meet  foreseen  needs. 

NOC  493  through  496 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 


MOD  497 

Upon  receipt  of  a  complete  notice,  the 
Board  shall  include  the  particulars  thereof, 
with  the  date  of  receipt,  in  a  weekly  circular 
sent  by  airmail  to  Administrations,  Mem¬ 
bers  [and  Associate  Members]  of  the  Union; 
this  circular  shall  contain  the  particulars  of 
all  such  notices  received  since  the  publica¬ 
tion  of  the  previous  circular. 

Reason:  Editorial. 

NOC  498  through  539 

Reason:  These  provisions  are  time  proven 
and  meet  foreseeable  needs. 

MOD  540 

The  provisions  of  Nos.  537  to  539  do  not 
apply  to  frequency  assignments  which  are 
in  conformity  with  the  Allotment  Plans  ap¬ 
pearing  in  Appendices  25  Mar.  2,  26.  [and] 
27  and  27  Revised  to  these  Regulations; 
such  frequency  assignments  shall  be  en¬ 
tered  in  the  Master  Register  on  receipt  of 
the  notice  by  the  Board. 

Reason:  To  take  cognizance  of  the  Final 
Acts  of  the  1978  World  Administrative 
Radio  Conference  for  the  Aeronautical 
Mobile  (R)  Service. 

NOC  541 

Note.— This  and  other  provisions  may  re¬ 
quire  editorial  adjustment  if  Article  5  is 
changed. 

SUP  541.1 

Reason:  Consequential  to  suppression  of 
Resolution  Mar  2-12. 

NOC  542  through  546 

Reason:  These  provisions  are  time-provi¬ 
sions  are  time-proven  and  meet  foreseeable 
needs. 

NOC  547 

Note.— See  No.  541. 

SUP  547.1 

Reason:  Consequential  to  suppression  of 
Resolution  Mar  2-12. 

NOC  548  through  551 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

NOC  552 

Note.— See  No.  541. 

NOC  553  through  560 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

NOC  561 

Note.— See  No.  541. 

NOC  562  through  570AC 

Reason:  These  time-proven  provisions 
meet  foreseeable  needs. 

MOD  570 AD 

(c)  where  appropriate,  with  respect  to  the 
probability  of  harmful  interference  to  the 
service  rendered  by  an  earth  receiving  sta¬ 
tion  for  which  a  frequency  assignment  al¬ 
ready  recorded  in  the  Master  Register  either 
(<)  bears  a  favorable  finding,  or 
(ii)  lacks  a  favorable  finding  although  it 
is  in  conformity  with  the  provisions  of  No. 
639BM,  and  [if]  the  corresponding  fre¬ 
quency  assignment  to  the  space  transmit¬ 
ting  station  has  not,  in  fact,  caused  harm¬ 
ful  interference  to  any  frequency  assign¬ 
ment  in  conformity  with  No.  501  or 
570AB,  as  appropriate,  previously  record¬ 
ed  in  the  Master  Register. 
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Reason:  See  reason  for  MOD  639BQ. 

NOC  570AE  through  570AL 
NOC  570 AN  through  570BH 
NOC  571.  572 
NOC  573 

Note.— This  and  other  provisions  may  re¬ 
quire  editorial  adjustment  if  Article  5  is 
changed. 

NOC  574.  575 
NOC  576.  577 

Note.— This  and  other  provisions  may  re¬ 
quire  editorial  adjustment  if  Article  5  is 
changed. 

Reason:  These  provisions  are  time  proven 
and  meet  foreseeable  needs. 

SUP  577.1 

Reason:  We  are  proposing  suppression  of 
Resolution  No.  Mar  2-12. 

NOC  578  through  581 
NOC  582 

Note.— This  and  other  provisions  may  re¬ 
quire  editorial  adjustment  if  Article  5  is 
changed. 

Reason:  These  provisions  are  time  proven 
and  meet  foreseeable  need. 

SUP  582.1 

Reason:  We  are  proposing  suppression  of 
Resolution  No.  Mar  2-12. 

NOC  583  through  586 
NOC  587 

Note.— This  and  other  provisions  may  re¬ 
quire  editorial  adjustment  if  Article  5  is 
changed. 

NOC  588  through  599 
NOC  600 

Note.— This  and  other  provisions  may  re¬ 
quire  editorial  adjustment  if  Article  5  is 
changed. 

NOC  601.  602 
NOC  603 

Note.— This  and  other  provisions  may  re¬ 
quire  editorial  adjustment  if  Article  5  is 
changed. 

NOC  604  through  625 

Reason:  These  provisions  are  time  proven 
and  meet  foreseeable  needs. 

MOD  626 

(c)  In  cases  where,  due  to  harmful  inter¬ 
ference.  two  or  more  frequencies  of  the 
same  t megacycle]  megahertz  order  are  being 
used  alternately  to  maintain  communication 
on  a  circuit  requiring  only  one  frequency  of 
that  order;  and 

Reason:  Editorial. 

NOC  627  through  638 

Reason:  These  provisions  are  time  proven 
and  meet  foreseeable  needs. 

MOD  639 

§51.  In  case  a  Member  [or  Associate 
Member]  of  the  Union  avails  itself  of  the 
provisions  of  Article  50  of  the  Convention, 
the  Board  shall,  upon  request,  make  its  re¬ 
cords  available  for  such  proceedings  as  are 
prescribed  in  the  Convention  for  the  settle¬ 
ment  of  international  disputes. 


Reason:  Editorial. 

ARTICLE  9A 

Co-ordination,  Notification  and  Recording 
in  the  Master  International  Frequency  Reg¬ 
ister  of  Frequency  Assignments  1  to  Radio 
Astronomy  and  Space  Radiocommunication 
Stations  except  Stations  in  the  Broadcast¬ 
ing-Satellite  Service. 

NOC 

Footnote  1. 

NOC 

Section  I.  Procedure  for  the  Advance  Pub¬ 
lication  of  Information  on  Planned  Satellite 
Systems. 

NOC  639AA  through  639AH 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs  as  drafted. 

MOD  639AI 

An  administration  on  behalf  of  which  de¬ 
tails  of  planned  satellite  networks  in  its 
system  have  been  published,  in  accordance 
with  the  provisions  of  Nos.  639AA  to  639AC, 
shall  periodically  inform  the  Board  whether 
or  not  comments,  envisioned  by  the  provi¬ 
sions  of  No.  639AD,  have  been  received  and 
of  the  progress  made,  with  other  adminis¬ 
trations.  in  resolving  any  difficulties.  The 
Board  shall  publish  this  information  in  a 
special  section  of  its  weekly  circular  and 
shall  also,  when  the  weekly  circular  con¬ 
tains  such  information,  so  inform  all  admin¬ 
istrations  by  circular  telegram. 

Reason:  To  remove  any  ambiguity  as  to 
what  comments  are  to  be  made  known  to 
the  Board.  For  example,  there  would  appear 
to  be  no  useful  purpose  served  by  an  admin¬ 
istration’s  informing  the  Board  that  an¬ 
other  administration  had  advised  that  it 
had  no  comment. 


NOC 

Section  II.  Co-ordination  Procedures  to  be 
applied  in  appropriate  Cases. 

MOD  639AJ 

Before  an  administration  notifies  to  the 
Board  or  brings  into  use  any  frequency  as¬ 
signment  to  a  space  station  on  a  geostation¬ 
ary  satellite  or  to  an  earth  station  that  is  to 
communicate  with  a  space  station  on  a  geos¬ 
tationary  satellite,  it  shall  effect  coordina¬ 
tion  of  the  assignment  with  any  other  ad¬ 
ministration  whose  assignment  in  the  same 
band  for  a  space  station  on  a  geostationary 
satellite  or  for  an  earth  station  that  commu¬ 
nicates  with  a  space  station  on  a  geostation¬ 
ary  satellite  is  recorded  in  the  Master  Regis¬ 
ter  with  a  finding  favorable  with  respect  to 
No.  639BM  as  a  minimum,  or  has  been  co¬ 
ordinated  or  is  being  coordinated  under  the 
provisions  of  this  paragraph.  For  this  pur¬ 
pose,  the  administration  requesting  coordi¬ 
nation  shall  send  to  any  other  such  adminis¬ 
tration  the  information  listed  in  Appendix 
1A.' 

Reason:  To  preclude  the  possibility  that 
any  assignment  to  a  geostationary  system 
which  is  proposed  to  be  in  accordance  with 
ther  Convention,  the  Table  of  Frequency 
Allocations  and  the  other  provisions  of  the 
Radio  Regulations  except  those  relating  to 
the  probability  of  harmful  interference 
need  be  coordinated  with  an  administration 
having  an  assignment  to  a  geostationary 
space  system  which  is  not  in  accord  with  the 
Convention,  the  Table  of  Frequency  Alloca¬ 
tions  and/or  the  other  provisions  of  the 
Radio  Regulations. 


ADD  639AJ.1 

1  Where  coordination  is  requested  for  a 
space  station  assignment,  the  administra¬ 
tion  shall  supply  the  information  listed  in 
Sections  B  and  C  of  Appendix  1A  for  a  typi¬ 
cal  earth  station  if  coordination  is  not 
being  simultaneously  requested  for  the  earth 
stations  to  communicate  withjthe  space  sta¬ 
tion. 

Reason:  Interference  calculations  with  re¬ 
spect  to  inter-satellite  interference  needed 
to  effect  coordination  of  a  space  station  fre¬ 
quency  assignment  can  not  be  done  without 
the  earth  station  parameters  listed  in  Sec¬ 
tions  B  and  C  of  Appendix  1A. 

MOD  639AK 

(2)  No  co-ordination  under  No.  639AJ  is 
required: 

(a)  when  the  use  of  a  new  frequency  as¬ 
signment  will  cause,  to  any  service  of  an¬ 
other  administration,  an  increase  in  the 
noise  temperature  of  any  space  station  re¬ 
ceiver  or  earth  station  receiver,  or  an  in¬ 
crease  in  the  equivalent  satellite  link  noise 
temperature,  as  appropriate,  not  exceeding 
the  predetermined  increase  of  noise  tem¬ 
perature  calculated  in  accordance  with  the 
method  given  in  Appendix  29;  [or] 

(b)  when  an  administration  proposes  to 
change  the  characteristics  of  an  existing  as¬ 
signment  in  such  a  way  as  will,  in  respect  of 
any  service  of  another  administration,  meet 
the  requirements  of  sub-paragraph  (a) 
above,  or,  where  this  assignment  has  previ¬ 
ously  been  coordinated,  will  cause  an  in¬ 
crease  in  [noise  temperature]  the  level  of  in¬ 
terference  not  exceeding  the  value  agreed 
during  coordination;  or 

(c)  when  an  administration  proposes  to 
add  a  new  earth  station  to  an  existing  satel¬ 
lite  network  for  which  coordination  has  al¬ 
ready  been  successfully  effected  pursuant  to 
No.  639AJ  and  the  assignment  xoill  not  cause 
an  increase  in  the  level  of  interference 
which  exceeds  the  value  agreed  during  co¬ 
ordination. 

Reason:  (1)  As  a  practical  matter,  coordi¬ 
nation  agreements  are  not  based  on  in¬ 
creases  in  noise  temperature,  which  is  a  trig¬ 
ger  to  determine  when  coordination  is  re¬ 
quired  between  space  systems,  but  on  inter¬ 
ference  levels  or  other  operating  parameters 
such  as  which  frequencies  are  used  by  par¬ 
ticular  types  of  carriers. 

(2)  As  a  satellite  network  grows  with  the 
addition  of  new  earth  stations,  it  should  not 
be  necessary  to  coordinate  each  station 
under  No.  639AJ  if  the  technical  parameters 
or  potential  interference  levels  are  within 
the  limits  agreed  to  during  the  initial  co¬ 
ordination  of  the  network. 

NOC  639AL  through  639AM 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs  as  drafted. 

NOC  639AN.1,  639AN.2 

Reason:  The  basis  for  updating  these  pro¬ 
visions  and/or  expanding  them  does  not 
exist  as  yet.  (See  narrative  paragraph  9.) 

NOC  639AO,  639 AO.  1 

NOC  639AP,  639AP.1 

Reason:  The  basic  provisions  are  time- 
proven  and  appear  to  meet  foreseeable 
needs  adequately.  No  basis  now  exists  to 
amend  the  footnotes  to  the  basic  provisions. 

NOC  639AQ  through  639BH,  639BF.1 

Reason:  These  provisions  are  time-proven 
and  appear  to  meet  foreseeable  needs. 
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MOD  639BI 

Upon  receipt  of  a  complete  notice,  the 
Board  shall  include  the  full  particulars 
thereof,  with  the  date  of  receipt,  in  the 
weekly  circular  referred  to  in  No.  497,  which 
shall  contain  the  particulars  of  all  such  no¬ 
tices  received  since  the  publication  of  the 
previous  circular. 

Reason:  To  ensure  that  all  ancillary  de¬ 
tails  forwarded  to  the  Board  as  part  of  a 
complete  notice  are  included  in  the  weekly 
circular  referred  to  in  No.  497. 

NOC  639BJ  through  639BL,  639BF.1 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

NOC  639BM  through  639BO 

Reason:  These  provisions  are  in  many  re¬ 
spects  analogous  to  Article  9  procedures 
which  are  entirely  satisfactory,  and  in  and 
of  themselves  time-proven,  and  will  contin¬ 
ue  to  meet  future  needs. 

MOD  639BP 

(d)  where  appropriate,  with  respect  to  the 
probability  of  harmful  interference  to  the 
service  rendered  by  a  space  radiocommuni¬ 
cation  station  for  which  a  frequency  assign¬ 
ment  already  recorded  in  the  Master  Regis¬ 
ter  either  bears  a  favorable  finding  or  is  in 
conformity  with  the  provisions  of  No. 
639BM  if  this  frequency  assignment  has  not 
in  fact  caused  harmful  Interference  to  any 
frequency  assignment  in  conformity  with 
No.  639BM  previously  recorded  in  the 
Master  Register, 

Reason:  Same  as  for  No.  639BQ. 

MOD  639BQ 

(e)  where  appropriate,  with  respect  to  the 
probability  of  harmful  interference  to  the 
service  rendered  by  a  terrestrial  radiocom¬ 
munication  station  for  which  a  frequency 
assignment  already  recorded  in  the  Master 
Register  either  bears  a  favorable  finding  or 
is  in  conformity  with  the  provisions  of  No. 
501  or  570AB,  as  appropriate,  if  this  fre¬ 
quency  assignment  has  not,  in  fact,  caused 
harmful  interference  to  any  frequency  as¬ 
signment  in  conformity  with  No.  639BM 
previously  recorded  in  the  Master  Register; 

Reason:  As  presently  drawn,  these  provi¬ 
sions  would  preclude  an  existing  space 
(639BP)  or  terrestrial  (639BQ)  operation 
which  has  received  an  entirely  favorable 
finding  and  has  been  recorded  in  the  MIFR 
from  consideration  by  the  Board  as  a  possi¬ 
ble  recipient  of  harmful  interference  from 
the  station  or  system(s)  subject  of  the  no¬ 
tices  in  hand  if  the  recorded  operation  had 
at  any  time  caused  harmful  interference. 
This  irrational  circumstance  does  not  paral¬ 
lel  those  analogous  Article  9  provisions 
which  date  from  not  later  than  1959.  Later, 
the  modified  provisions  above  are  thought 
to  have  been  the  intent  of  the  WARC-ST, 
1971.  (Note:  No.  570AD,  also  written  by  the 
WARC-ST,  is  similarly  defective,  does  not 
date  from  1959  or  earlier,  and  must  be  simi¬ 
larly  amended.) 

NOC  639BR 

Reason:  This  provision  is  time-proven  and 
appears  to  meet  foreseeable  needs. 

Note.— With  reference  to  the  two  immedi¬ 
ately  preceding  proposals,  639BR  does  not 
require  that  the  existing  terrestrial  radio¬ 
communication  station  never  have  been  the 
source  of  harmful  interference  for  protec¬ 
tion  to  accrue.  This  circumstance  would 
tend  to  lend  support  to  the  immediately 
preceding  Reason. 


NOC  639BS  through  639CD 

Reason:  These  provisions  are  time-proven 
and  appear  to  meet  foreseeable  needs. 

Where  the  Board  finds  that  either  of  the 
co-ordination  procedures  mentioned  in  Nos. 
639BN  and  639BO  has  not  been  applied,  and 
the  notifying  administration  requests  the 
Board  to  effect  the  required  co-ordination, 
the  Board  shall  take  appropriate  action  and 
shall  inform  the  administrations  concerned 
of  the  results  obtained.  If  the  Board’s  ef¬ 
forts  toward  securing  agreement  are  success¬ 
ful,  the  notice  shall  be  treated  in  accordance 
with  No.  639CD.  If  the  Board’s  efforts 
toward  securing  agreement  are  unsuccessful, 
the  notice  shall  be  examined  by  the  Board 
with  respect  to  the  provisions  of  Nos.  MOD 
639BP,  MOD  639BQ  and  639BR,  as  appro¬ 
priate. 

Reason:  To  preclude  the  possibility  that 
an  administration  might  interpret  the 
Board’s  having  received  a  response,  as  op¬ 
posed  to  the  Board's  having  received  a  fa¬ 
vorable  response,  as  the  satisfactory  culmi¬ 
nation  of  the  co-ordination  process,  thereby 
perhaps  leading  to  a  protracted  situation  in 
respect  to  determining  the  status  of  the 
entry  once  it  reaches  the  Master  Register. 

NOC  639CF  through  639CX 

Reason:  These  provisions  are  time-proven 
and  appear  to  meet  foreseeable  needs. 

MOD  639CY 

If,  within  thirty  days  after  the  projected 
date  of  bringing  into  use,  the  Board  receives 
confirmation  from  the  notifying  administra¬ 
tion  of  the  date  of  putting  into  use,  the  spe¬ 
cial  symbol  shall  be  deleted  from  the  Re¬ 
marks  column.  [In  the  case  where  the 
Board,]  [i]  In  the  light  of  a  request  from 
the  notifying  administration  received  before 
the  end  of  the  thirty-day  period,  the  Board 
shall  grant  an  extension  of  this  period  not  to 
exceed  120  days.  In  the  case  where  an  ad¬ 
ministration  requests  an  extension  longer 
than  120  days  and  the  Board  finds  that  ex¬ 
ceptional  circumstances  warrant  such  an  ex¬ 
tension  of  this  period,  the  extension  shall  in 
no  case  exceed  a  total  of  500  days  from  the 
original  projected  date  of  bringing  into  use 
[one  hundred  and  fifty  days]. 

Reason:  Unforeseen  circumstances  involv¬ 
ing  booster  failures,  launch  windows,  weath¬ 
er  conditions,  labor  strikes,  and  the  like  may 
result  in  delays  of  many  months  before  a 
successful  launch  takes  place. 

NOC  639CZ  through  639DN 

Reason:  These  provisions  are  time-proven 
and  meet  foreseeable  needs. 

MOD  639DO 

Whenever  it  appears  to  the  Board  from 
the  information  available  that  a  recorded 
assignment  has  not  been  brought  into  regu¬ 
lar  operation  in  accordance  with  the  noti¬ 
fied  basic  characteristics,  [or]  is  not  being 
used  in  accordance  with  those  basic  charac¬ 
teristics  or  has  been  in  use  for  a  period  or 
not  less  than  five  years  without  the  Board 
having  received  reconfirmation  from  the  no¬ 
tifying  administration  that  the  assignment 
is  in  regular  use  with  the  basic  characteris¬ 
tics  unchanged,  the  Board  shall  consult  the 
notifying  administration  and,  subject  to  its 
agreements,  shall  [either]  cancel,  [or]  suit¬ 
ably  modify  or  confirm  the  basic  character¬ 
istics  of  the  entry. 

Reason:  To  provide  for  automatic  review 
of  space  radiocommunication  entries  in  the 
Master  International  Frequency  Register. 
This  will  tend  to  eliminate  entries  which 


might  not  otherwise  appear  to  the  Board  to 
be  inactive  and  will  tend  to  keep  entries  ac¬ 
curate. 

NOC  639DP  through  639DW 

Reason:  These  provisions  are  time-proven 
and  meet  foreseen  needs. 

MOD  639DX 

In  case  a  Member  [or  Associate  Member] 
of  the  Union  avails  itself  of  the  provisions 
of  Article  50  of  the  Convention,  the  Board 
shall,  upon  request,  make  its  records  avail¬ 
able  for  such  proceedings  as  are  prescribed 
in  the  Convention  for  the  settlement  of  in¬ 
ternational  disputes. 

Reason:  Editorial. 

Appendix  2 

WORKING  GROUP  4-C 

DRAFT  REVISION  OF  RECOMMENDATION  466-1 
(REV.  76) 

MAXIMUM  LEVEL  OF  INTERFERENCE  IN  A  TELE¬ 
PHONE  CHANNEL  OF  A  GEOSTATIONARY  SATEL¬ 
LITE  NETWORK  IN  THE  FIXED-SATELLITE  SER¬ 
VICE  EMPLOYING  FREQUENCY  MODULATION 

WITH  FREQUENCY-DIVISION  MULTIPLEX, 

CAUSE  BY  OTHER  NETWORKS  OF  THIS  SERVICE 

(Draft  Study  Programme  2J-1/4  (Rev.  76)) 

The  CCIR, 

CONSIDERING 

(a)  That  geostationary-satellite  networks 
in  the  fixed  satellite  service  operate  in  the 
same  frequency  bands; 

(b)  That  interference  between  networks  in 
the  fixed  satellite  service  contributes  to  the 
noise  in  the  network; 

(c)  That  it  is  desirable  that  the  interfer¬ 
ence  noise  in  the  telephone  channels  of  net¬ 
works  in  the  fixed  satellite  service  caused  by 
transmitters  of  different  networks  in  that 
service  should  be  such  as  to  give  a  reason¬ 
able  orbit  utilization  efficiency; 

(d)  That  the  overall  performance  of  a  net¬ 
work  should  essentially  be  under  the  con¬ 
trol  of  the  system  designer; 

(e)  That  it  is  necessary  to  protect  a  net¬ 
work  in  the  fixed  satellite  service  from  in¬ 
terference  by  other  such  networks; 

(f)  That  it  is  necessary  to  specify  the 
maximum  permissible  interference  power  in 
a  telephone  channel,  to  determine  space-sta¬ 
tion  and  earth-station  characteristics; 

(g)  That  the  value  selected  for  the  maxi¬ 
mum  permissible  single  entry  of  interfer¬ 
ence  noise  should  not  result  in  too  wide  a 
minimum  orbital  spacing; 

(h)  That  for  coordination  between  two 
satellite  networks,  it  is  necessary  to  know 
the  maximum  permissible  level  of  interfer¬ 
ence  in  a  telephone  channel  of  the  wanted 
network  caused  by  transmitters  of  the  other 
network; 

(j)  That  networks  in  the  Fixed-Satellite 
Service  may  receive  interference  both  into 
the  space-station  receiver  and  into  the 
earth-station  receiver; 

(k)  that  the  mean  interference  noise 
power  should  be  an  appropriate  fraction  of 
the  total  noise  power  permitted  in  the  hypo¬ 
thetical  reference  circuit; 

(l)  That  in  many  cases  the  largest  inter¬ 
ference  contributions  to  a  geostationary-sat¬ 
ellite  network  will  be  from  the  networks 
using  geostationary  satellites  nearby  in 
orbit  and  serving  an  overlapping  coverage 
area  and  the  value  of  interference  from  any 
other  network  will  generally  be  less; 

(m)  that  the  accumulation  of  interference 
from  many  entries  from  other  satellite  net- 
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works  and  from  terrestrial  stations  is  not 
likely  to  be  equal  to  the  arithmetic  sum  of 
the  individual  interference  entries  at  their 
maximum  value  across  the  band,  and  the 
total  interference  noise  level  in  any  single 
channel  may  be  significantly  less; 

(n)  That  the  levels  of  interference  be¬ 
tween  geostationary-satellite  networks  in 
the  fixed  satellite  service  operating  in  fre¬ 
quency  bands  below  10  GHz  are  not  expect¬ 
ed  to  exhibit  a  large  variation  with  time; 

RECOMMENDS 

1.  That  different  geostationary-satellite 
networks  in  the  fixed  satellite  service  oper¬ 
ating  in  the  same  frequency  bands,  below  10 
GHz,  be  designed  in  such  a  manner  that  the 
interference  noise  power  at  a  point  of  zero 
relative  level  in  any  telephone  channel  of  a 
hypothetical  reference  circuit  of  a  network 
in  the  fixed  satellite  service,  employing  fre¬ 
quency  modulation,  caused  by  the  aggregate 
of  the  earth-station  and  space-station  trans¬ 
mitters  of  other  networks,  should  not 
exceed; 

1.1  In  frequency  bands  in  which  the  net¬ 
work  does  not  practice  frequency  re-use; 
2,000  pW,  psophometrically  weighted  one 
minute  mean  power  for  20%  of  any  month; 

1.2  In  frequency  bands  in  which  the  net¬ 
work  practices  frequency  re-use;  1,500  pW, 
psophometrically  weighted  one  minute 
mean  power  for  20%  of  any  month; 

2.  That  the  maximum  level  of  the  inter¬ 
ference  noise  power  at  a  point  of  zero  rela¬ 
tive  level  in  any  telephone  channel  of  the 
hypothetical  reference  circuit  of  a  geosta¬ 
tionary  satellite  network  in  the  Fixed-Satel¬ 
lite  Service  employing  frequency  modula¬ 
tion,  caused  by  the  transmitters  of  another 
network,  should  not  exceed  400  pW,  psopho¬ 
metrically  weighted  one  minute  mean 
power,  for  more  than  20%  of  any  month; 

3.  That  the  maximum  level  of  interference 
noise  power  caused  to  that  network  should 
be  calculated  on  the  basis  of  the  following 
values  for  the  receiving  earth  station  anten¬ 
na  gain  in  a  direction  at  an  angle  0  (in  de¬ 
grees)  referred  to  the  main  beam  direction; 

G=32  — 25  log  0  <dB)  1O0<48 
G=  — 10  (dB)  48000180 

except  when  the  actual  gain  is  known  and  is 
less  than  the  above  value,  in  which  case  the 
actual  value  should  be  used. 

4.  That  the  following  Notes  should  be  re¬ 
garded  as  part  of  this  Recommedation: 

Note  1.— The  values  quoted  in  §  §  1.1  and 

1.2  do  not  apply  to  networks  for  which  an 
advance  publication  has  been  submitted  to 
the  IFRB  by  the  time  of  the  XIVth  Plenary 
Assembly;  for  such  networks  the  aggregate 
interference  power  in  any  telephone  chan¬ 
nel  should  not  exceed  1,000  pW  psophome¬ 
trically  weighted  one  minute  mean  power 
for  20%  of  any  month! 

Note  2.— Only  a  small  fraction  of  the 
channels  of  a  network  wiy  experience  the 
maximum  value  of  interference  from  any 
single  network  and  therefore  the  aggregate 
level  for  many  channels  will  be  less  than  the 
totals  contained  in  §  1.  System  designers 
may  provide  for  a  lower  value  in  their  noise 
budgets  for  a  large  portion  of  the  spectrum. 
The  way  in  which  the  aggregate  values  are 
to  be  taken  into  account  in  the  general 
noise  objectives  for  networks  in  the  Fixed- 
Satellite  Service  is  defined  in  Note  8  of  draft 
Recommendation  353-2  (Rev.  76). 

Note  3.— In  some  cases  it  may  be  neces¬ 
sary  to  limit  the  single  entry  value  to  less 
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than  the  value  quoted  in  §  2  above  in  order 
that  the  total  value  recommended  in  §  1 
may  not  be  exceeded.  In  other  cases,  par¬ 
ticularly  in  congested  arcs  of  the  geostation¬ 
ary  satellite  orbit,  administrations  may 
agree  bilaterally  to  use  higher  single  entry 
interference  value  than  those  quoted  in  8  2 
above,  subject  to  evidence  being  available 
that  the  aggregate  value  recommended  in 
§  1  is  not  exceeded. 

Note  4.— There  is  a  need  for  urgent  study 
to  be  given  to  means  of  increasing  the  single 
entry  interference  level  quoted  in  8  2  above 
without  causing  the  total  interference  noise 
level  to  exceed  the  values  quoted  in  8  1;  this 
study  should  include,  for  example,  the  feasi¬ 
bility  of  reconciling  the  inhomogeneity  of 
satellite  signals  which  interfere  with  one  an¬ 
other. 

Note  5.— There  is  an  urgent  need  for 
study  of  the  acceptability  of  an  increase  in 
the  maximum  total  interference  noise 
values  recommended  in  8  1  and  more  par¬ 
ticularly  that  given  8  1-2  for  satellite  net¬ 
works  in  which  frequency  re-use  is  prac¬ 
tised. 

Note  6.— In  segments  of  the  geostationary 
satellite  orbit  not  likely  to  be  crowded,  in¬ 
terference  allowances  less  than  those  recom¬ 
mended  in  8  1  above,  may  be  utilized,  allow¬ 
ing  a  corresponding  increase  in  other  noise 
contributions  within  total  acceptable  noise 
limits. 


WORKING  GROUP  4-C 

DRAFT  REVISION  OF  RECOMMENDATION  466-1 
(REV.  76) 

MAXIMUM  LEVEL  OF  INTERFERENCE  IN  A 
TELEPHONE  CHANNEL  OF  A  GEOSTATIONARY 
SATELLITE  NET  WORK  IN  THE  FIXED-SATELLITE 
SERVICE  EMPLOYING  FREQUENCY  MODULATION 
WITH  FREQUENCY -DIVISION  MULTIPLEX,  CAUSED 
BY  OTHER  NETWORKS  OF  THIS  SERVICE 

(Draft  Study  Programme  2J-1/4  (Rev.  76)) 

(a)  In  8<n),  the  text  should  begin  “that 
the  levels  of  interference*  * 

(b)  In  §  1,  the  sixth  line  of  the  English 
text  (and  as  appropriate  in  the  French  and 
Spanish  texts)  should  be  amended  to  read 
“•  •  •  earth-station  and  space-station  trans¬ 
mitters  of  other  fixed-satellite  networks.  •  • 
•  »» 

(c)  In  8  2,  the  fourth  line  of  the  English 
text  (and  as  appropriate  in  the  French  and 
Spanish  texts)  should  be  amended  to  read 
“•  •  •  caused  by  the  transmitters  of  another 
fixed-satellite  network,  •  •  *”. 

(d)  In  Note  1,  the  beginning  of  the  text 
should  be  amended  to  read  “The  values 
quoted  in  8  8  11  and  1.2  do  not  apply  to  net¬ 
works  for  which  a  complete  advance  publi¬ 
cation  *  • 

(e)  In  Note  3,  the  last  two  lines  should  be 
amended  to  read  "*  *  *  higher  single  entry 
interference  values  than  those  quoted  in  8  2 
above,  but  any  interference  noise  power  in 
excess  of  the  value  recommended  in  8  2 
should  be  disregarded  in  calculating  wheth¬ 
er  the  total  value  recommended  in  8  1  is  ex¬ 
ceeded”. 

(f)  In  Note  4,  the  second  half  of  the  sen¬ 
tence  should  be  amended  to  read  "this  study 
should  include,  for  example,  the  feasibility 
of  overcoming  problems  of  interference 
which  result  from  inhomogeneous  network 
parameters.  ’’ 

(g)  In  Note  5,  the  second  line  of  the  Eng¬ 
lish  text  (and  as  appropriate  in  the  French 
and  Spanish  texts)  should  be  amended  to 
read  “•  •  •  interference  noise  values  recom¬ 
mended*  • 


Appendix  1 

WORKING  GROUP  4-C 

DRAFT  NEW  RECOMMENDATION 

MAXIMUM  PERMISSIBLE  LEVELS  OF  INTERFER¬ 
ENCE  IN  A  GEOSTATIONARY-SATELLITE  NET¬ 
WORK  IN  THE  FIXED-SATELLITE  SERVICE 

USING  8 -BIT  PCM  ENCODED  TELEPHONY  CAUSED 

BY  OTHER  NETWORKS  OF  THIS  SERVICE 

(Study  Programme  2J-1/4) 

The  CCIR, 

CONSIDERING 

(a)  That  geostationary -satellite  networks 
in  the  Fixed-Satellite  Service  operate  in  the 
same  frequency  bands; 

(b)  That  interference  between  networks  in 
the  Fixed-Satellite  Service  degrades  the  bit 
error-rate  performance  relative  to  its  value 
in  the  absence  of  frequency  sharing; 

(c)  That  it  is  desirable  that  the  bit-error- 
rate  in  networks  in  the  Fixed-Satellite  Ser¬ 
vice  caused  by  transmitters  of  different  net¬ 
works  in  that  service  should  be  such  as  to 
give  a  reasonable  orbit  utilization  efficiency; 

(d)  That  the  overall  performance  of  a  net¬ 
work  should  essentially  be  under  the  con¬ 
trol  of  the  system  designer; 

(e)  That  it  is  necessary  to  protect  a  net¬ 
work  in  the  Fixed-Satellite  Service  from  in¬ 
terference  by  other  such  networks; 

(f)  That  it  is  necessary  to  determine  the 
maximum  permissible  interfering  radio  fre¬ 
quency  power  in  a  satellite  system  to  estab¬ 
lish  space-station  and  earth-station  charac¬ 
teristics  such  as  required  protection  ratios 
and  minimum  orbital  spacing; 

(g)  That  networks  in  the  Fixed-Satellite 
Service  may  receive  interference  both  into 
the  space-station  receiver  and  into  the 
earth-station  receiver; 

(h)  That  it  is  desirable  that  the  increase 
in  bit  error-rate  due  to  interference  from 
other  satellite  networks  should  be  a  con¬ 
trolled  fraction  of  the  total  bit  error-rate  as 
set  out  in  draft  Recommendation  AA/4; 

(j)  That  where  adjacent  satellites  serve 
networks  with  similar  characteristics  the 
largest  interference  contributions  to  a  geos¬ 
tationary-satellite  network  will  be  from  the 
networks  using  those  adjacent  satellites;  but 
this  may  not  be  true  where  network  charac¬ 
teristics  are  inhomogeneous; 

(k)  That  the  levels  of  interference  be¬ 
tween  geostationary-satellite  networks  in 
the  Fixed-Satellite  Service  below  10  GHz 
are  not  expected  to  exhibit  a  large  variation 
with  time  and  under  these  conditions  it  is 
preferable  to  define  the  permissible  inter¬ 
ference  limit  as  a  fraction  of  the  pre-demo¬ 
dulator  noise  power,  as  this  allows  multiple 
interference  entries  to  be  superimposed  on 
each  other  on  the  basis  of  RF  power  addi¬ 
tion; 

RECOMMENDS 

1.  That  networks  in  the  Fixed-Satellite 
Service  operating  in  the  same  frequency 
bands  below  10  GHz,  and  using  geostation¬ 
ary  satellites  be  designed  and  operated  in 
such  a  manner  that  the  total  interference  to 
an  8-bit  PCM  telephony  system  in  the 
Fixed-Satellite  Service  caused  by  the  earth- 
station  and  space-station  transmitters  of  all 
other  networks  should  conform  provisional¬ 
ly  to  the  following  limits; 

1.1  In  frequency  bands  in  which  the  net¬ 
work  does  not  practise  frequency  re-use  the 
interference  power  level,  averaged  over  any 
ten  minutes,  should  not  exceed,  for  more 
than  20%  of  any  month,  20%  of  the  total 
noise  power  level  at  the  input  to  the  demo- 


FEDERAl  REGISTER,  VOL.  43,  NO.  85— TUESDAY,  MAY  2,  1978 


NOTICES 


18767 


dulator  that  would  give  rise  to  a  bit  error 
rate  of  1  in  10  *; 

1.2  In  frequency  bands  in  which  the  net¬ 
work  practises  frequency  re-use  the  interfer¬ 
ence  power  level,  averaged  over  any  ten 
minutes,  should  not  exceed,  for  more  than 
20%  of  any  month,  15%  of  the  total  noise 
power  level  at  the  input  to  the  demodulator 
that  would  give  rise  to  a  bit  error  rate  of  1 
in  10s; 

2.  That  the  maximum  level  of  interference 
power  in  any  such  8-bit  PCM  telephony 
system  caused  by  the  transmitters  of  an¬ 
other  fixed-satellite  network,  averaged  over 
any  ten  minutes,  should  not  exceed,  for 
more  than  20%  of  any  month,  4%  of  the 
total  noise  power  level  at  the  input  to  the 
demodulator  that  would  give  rise  to  a  bit 
error  rate  of  1  in  10  *, 

3.  That  the  maximum  level  of  interference 
noise  power  caused  to  that  network  should 
be  calculated  on  the  basis  of  the  following 
values  for  the  receiving  earth  station  anten¬ 
na  gain  in  a  direction  at  an  angle  0  (in  de¬ 
grees)  referred  to  the  main  beam  direction: 

0=  32  -  25  log  0  (dB)  1  0  0  <  48 

G=  — 10  (dB)  48  0  0  0  180 

except  when  the  actual  gain  is  known  and  is 
less  than  the  above  value,  in  which  case  the 
actual  value  should  be  used; 

4.  That  the  following  notes  should  be  re¬ 
garded  as  part  of  this  Recommendation: 

Note  1.— It  is  assumed  in  this  Recommen¬ 
dation  that  the  interference  from  other  sat¬ 
ellite  networks  is  of  a  continuous  nature; 
further  study  is  required  in  respect  of  cases 
where  interference  is  not  of  a  continuous 
nature. 

Note  2.— The  values  quoted  in  §§  1.1  and 
1.2  do  not  apply  to  networks  for  which  a 
complete  advance  publication  has  been  sub¬ 
mitted  to  the  IFRB  by  the  time  of  the 
XIVth  Plenary  Assembly;  for  such  networks 
the  aggregate  interference  power  level,  aver¬ 
aged  over  any  ten  minutes,  should  not 
exceed,  for  more  than  20%  of  any  month, 
10%  of  the  total  noise  power  level  at  the 
input  to  the  demodulator  that  would  give 
rise  to  a  bit  error  rate  of  1  in  10 s. 

Note  3.— In  some  cases  it  may  be  neces¬ 
sary  to  limit  the  single  entry  value  to  less 
than  the  value  quoted  in  §  2  above  in  order 
that  the  total  value  recommended  in  §  1 
may  not  be  exceeded.  In  other  cases,  par¬ 
ticularly  in  congested  arcs  of  the  geostation¬ 
ary  satellite  orbit,  administrations  may 
agree  bilaterally  to  use  higher  single  entry 
interference  values  than  those  quoted  in  §  2 
above,  but  any  interference  noise  power  in 
excess  of  the  value  recommended  in  §  2 
should  be  disregarded  in  calculating  wheth¬ 
er  the  total  value  recommended  in  §  1  is  ex¬ 
ceeded. 

Note  4.— There  is  a  need  for  urgent  study 
to  be  given  to  means  of  increasing  the  single 
entry  interference  level  quoted  in  §  2  above 
without  causing  the  total  interference  noise 
level  to  exceed  the  values  quoted  in  §  1;  this 
study  should  include,  for  example,  the  feasi¬ 
bility  of  overcoming  problems  of  interfer¬ 
ence  which  result  from  inhomogeneous  net¬ 
work  parameters. 

Note  5.— There  is  an  urgent  need  for 
study  of  the  acceptability  of  an  increase  in 
the  maximum  total  interference  noise 
values  recommended  in  §  1  and  more  par¬ 
ticularly  that  given  in  §  1.2  for  satellite  net¬ 
works  in  which  frequency  re-use  is  prac¬ 
tised. 

Note  6.— In  segments  of  the  geostationary 
satellite  orbit  not  likely  to  be  crowded,  in¬ 


terference  allowances  less  than  those  recom¬ 
mended  in  §  1  above,  may  be  utilized,  allow¬ 
ing  a  corresponding  increase  in  other  noise 
contributions  within  total  acceptable  noise 
limits. 

Appendix  4 

SERVICE  DOCUMENTS  PUBLISHED  BY  THE 
INTERNATIONAL  TELECOMMUNICATION  UNION 
PURSUANT  TO  ARTICLE  20  OP  THE 
INTERNATIONAL  RADIO  REGULATIONS. 


List  Title 

I  International  Frequency  List. 

II  List  of  Fixed  Stations  Operating  Interna¬ 
tional  Circuits. 

IIIA  List  of  Broadcasting  Stations  Operating 
in  Bands  below  5950  kHz. 

IIIB  List  of  Broadcasting  Stations  Operating 
in  Bands  between  5950  and  26100  kHz. 

IV  List  of  Coast  Stations. 

V  List  of  Ship  Stations. 

VI  List  of  Radiodetermination  and  Special 

Sprvipp  ctntinrK 

VIIA  Alphabetical  List  of  Call  Signs  of  Sta¬ 
tions  used  by  the  Maritime  Mobile  Ser¬ 
vice  (Coast,  Ship,  Radiodetermination 
and  Special  Service  Stations),  Ship  Sta¬ 
tion  Selective  Call  Numbers  or  Signals 
and  Coast  Station  Identification  Num¬ 
bers  or  Signals. 

VIIB  Alphabetical  List  of  Call  Signs  of  Sta¬ 
tions  other  than  Amateur  Stations,  Ex¬ 
perimental  Stations  and  Stations  of 
the  Maritime  Mobile  Service. 

VIII  List  of  International  Monitoring  Sta¬ 
tions. 

VIIIA  Lists  of  Stations  in  the  Space  Service  and 
in  the  Radio  Astronomy  Service. 

[FR  Doc.  78-11728  Filed  5-1-78;  8:45  am] 


[6712-01] 

NATIONAL  INDUSTRY  ADVISORY  COMMITTEE 

Citizens  Band  Radio  Communications 
Subcommittee;  Meeting 

April  27,  1978. 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Citizens  Band 
Radio  Communications  Subcommittee 
of  the  National  Industry  Advisory 
Committee  to  be  held  Thursday,  May 
25,  1978,  beginning  at  10  a.m.  The  Sub¬ 
committee  will  meet  at  the  Federal 
Communications  Commission  annex 
building,  1229  20th  Street  NW„  Wash¬ 
ington,  D.C.  in  room  A-,110. 

Purpose:  To  consider  emergency  communi¬ 
cations  matter#, 

Agenda:  As  follows: 

Items: 

1.  Chairman’s  opening  remarks. 

2.  Review  and  approve  minutes  of  the 
March  28,  1978  meeting. 

3.  Members’  reports  on  cooperating  orga¬ 

nizations. 

4.  Discussion  of  existing  resources. 

5.  Draft  outline  for  national  plan. 

6.  Recommendations  and  assignments  for 

additional  study. 

7.  Other  business. 

8.  Establish  date  for  next  meeting. 

9.  Closing  comments  and  adjournment. 


Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  state¬ 
ment  must  consult  with  the  Commit¬ 
tee  prior  to  the  meeting.  Those  desir¬ 
ing  more  specific  information  about 
the  meeting  may  telephone  the  Emer¬ 
gency  Communications  Division,  FCC, 
202-632-7232. 

Federal  Communications 
Commission 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-11859  Filed  5-1-78;  8:45  am] 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  STATE  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

First  State  Bancshares,  Inc.,  Ray¬ 
town,  MO.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.18  percent  of 
the  voting  shares  of  First  State  Bank 
of  Raytown,  Raytown,  Mo.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

First  State  Bancshares,  Inc.,  Ray¬ 
town,  Mo.,  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8)) 
and  §  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y  (12  CFR  225.4(b)  (2)),  for  per¬ 
mission  to  acquire  an  insurance 
agency  business  offering  the  sale  of 
life,  accident,  and  health  insurance  di¬ 
rectly  related  to  extensions  of  credit 
by  First  State  Bank  of  Raytown,  Ray¬ 
town,  Mo.  Notice  of  the  application 
was  published  on  April -7,  1978.  in  The 
Kansas  City  Star,  a  newspaper  circu¬ 
lated  in  Kansas  City,  .Mo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi¬ 
ties  described  above.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi¬ 
ble  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  excepted  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests,  or  unsound  banking  practices.” 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
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the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  May  26, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  26,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-11841  Filed  5-1-78;  8:45  am] 


[6210-01] 

HAWKEYE  BANCORP.,  DES  MOINES,  IOWA 
Acquisition  of  Bonk 

Hawkeye  Bancorp.,  Des  Moines, 
Iowa,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3))  to  acquire  100  per  cent  of 
the  voting  shares  of  First  State  Bank. 
Chariton,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  May  26, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  26, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-11842  Filed  5-1-78;  8:45  am] 


[6210-01] 

NORTHEAST  UNITED  BANCORP,  INC.  OF  TEX. 

Acquisition  of  Bank 

Northeast  United  Bancorp.,  Inc.  of 
Texas,  Forth  Worth,  Tex.,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  per  cent  of  the  voting  shares  (less 
director’s  qualifying  shares)  of  Ameri¬ 
can  National  Bank  of  Dallas,  Dallas, 
Tex.,  a  de  novo  bank.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 


ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  May  25, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  26, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-11843  Filed  5-1-78;  8:45  am]  ' 


[6210-01] 

FEDERAL  OPEN  MARKET  COMMITTEE 
Longer  Run  Ranges  for  Monetary  Aggregates 

On  April  18,  1978,  the  Federal  Open 
Market  Committee  adopted  the  fol¬ 
lowing  ranges  for  rates,  of  growth  in 
monetary  aggregates  for  the  period 
from  the  first  quarter  of  1978  to  the 
first  quarter  of  1979:  M-l,  4  to  6Vi  per¬ 
cent;  M-2,  6V4  to  9  percent;  and  M-3, 
7%  to  10  percent.  The  associated  range 
for  bank  credit  is  7  V4  to  10  Vi  percent. 

By  order  of  the  Federal  Open 
Market  Committee,  April  25, 1978. 

Arthur  L.  Broida, 
Secretary. 

[FR  Doc.  78-11844  Filed  5-1-78;  8:45  ami 


[6820-25] 

GENERAL  SERVICES 
ADMINISTRATION 

[FCC  Docket  No.  CC-78-72;  Intervention 
Notice  61] 

FEDERAL  COMMUNICATIONS  COMMISSION 

PROPOSED  INTERVENTION  IN  COMMUNICA¬ 
TIONS  RULEMAKING  PROCEEDING;  INQUIRY 

INTO  MTS  AND  WATS  MARKET  STRUCTURE 

The  General  Services  Administra¬ 
tion  (GSA)  seeks  to  intervene  in  a  pro¬ 
ceeding  before  the  Federal  Communi¬ 
cation  Commission  (FCC)  concerning 
the  Notice  of  Proposed  Rulemaking 
concerning  MTS  and  WATS  Market 
Structure  announced  by  the  FCC  on 
February  23,  1978,  43  FR  9505.  The 
GSA  represents  the  interests  of  the 
executive  agencies  of  the  United 
States  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  and  F 
Streets  NW..  Washington,  D.C.  20405, 
telephone  202-566-0726. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  person 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 


Dated:  April  19, 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  78-11854  Filed  5-1-78;  8:45  am] 


[6820-24] 

[Docket  No.  1776;  Intervention  Notice  62] 

PUBLIC  UTILITY  COMMISSION  OF  TEXAS 

Proposed  Intervention  in  Alternative  Rato 
Designs 

The  Adminstrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Public  Utility  Commis¬ 
sion  of  Texas  involving  alternative 
rate  designs  in  light  of  their  economic 
impact,  conservation  impact,  and 
other  consequences.  The  Administra¬ 
tor  of  General  Services  represents  the 
interests  of  the  executive  agencies  of 
the  United  States  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  202-566-0726,  within  thirty 
(30)  days  of  the  publication  of  this 
notice  in  the  Federal  Register,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  April  19, 1978.  , 

Jay  Solomon,  j 
Administrator. 

[FR  Doc.  78-11853  Filed  5-1-78;  8:45  am]  j 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.,  Appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  June  1978: 

Psychiatry  Education  Review  Committee 

Date,  time,  and  place:  June  12-13,  10  a.m.. 
Conference  Room  F,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md.  20857. 
Type  of  meeting:  Open. 

Contact:  Ms.  Connie  Vemey,  Room  8C-12, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301-443-2120. 
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Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  psychiatry  edu¬ 
cation  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  10  a.m.,  June  12,  through 
early  afternoon,  June  13,  the  meeting  will 
be  open  for  discussion  of  administrative 
announcements,  program  developments 
and  review  criteria  in  the  light  of  new  ini¬ 
tiatives  and  priorities  of  the  Institute. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  The  NIMH  Information  Officer  who 
will  furnish,  upon  request,  summaries  of  the 
meeting  and  rosters  of  the  committee  mem¬ 
bers  is  Dr.  Jacquelyn  Hall,  Acting  Chief, 
Public  Information  Branch,  Division  of  Sci¬ 
entific  and  Public  Information,  National  In¬ 
stitute  of  Mental  Health,  Room  15C-17 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  301-443-3473. 

Dated:  April  25, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc.  11701  Filed  5-1-78;  8:45  am] 


[4110-88] 

ADVISORY  COMMITTEES 
Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  June  1978: 

Epidemiologic  Studies  Review  Committee 

June  12-13,  9  a.m..  University  of  Iowa.  500 
Newton  Road,  Iowa  City,  Iowa.  Open: 
June  12,  9  to  10  a.m.  Closed:  Otherwise. 
Contact:  Lavinia  Walsh.  Room  10C-09, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-3774. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  research  and  training  ac¬ 
tivities  in  the  field  of  epidemiology 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  From  9  to  10  a.m.,  June  12, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder¬ 
al  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de¬ 
termination  by  the  Administrator,  Al¬ 
cohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi¬ 
sions  of  section  552b(c)(6),  title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIMH  Infor¬ 
mation  Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is 
Dr.  Jacquelyn  Hall,  Acting  Chief, 
Public  Information  Branch,  Division 
of  Scientific  and  Public  Information, 
NIMH,  Room  15C-17,  Parklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4573. 

Dated:  April  26, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc.  78-11803  Filed  5-1-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 
ARTHRITIS  ADVISORY  COMMITTEE 
Renewal 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  1770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Arthritis  Advisory  Committee 
by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  April  5,  1980,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated:  April  24,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-11704  Filed  5-1-78;  8:45  am] 


[4110-03] 

TRANSFER  OF  ADMINISTRATIVE  RESPONSIBIL¬ 
ITY  FOR  DENTAL  DEVICES  PREVIOUSLY 
CONSIDERED  OVER-THE-COUNTER  DRUGS 

Implamantation 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  that  the  Food  and  Drug  Ad¬ 
ministration  (FDA)  has  transferred 


administrative  responsibility  for  over- 
the-counter  (OTC)  dental  devices  from 
the  Bureau  of  Drugs  to  the  Bureau  of 
Medical  Devices  (BMD).  In  addition, 
data  and  information  developed  by, 
and  all  submissions  to,  the  Advisory 
Review  Panel  on  OTC  Dentifrices  and 
Dental  Care  Agents  on  dental  devices 
have  been  transferred  to  BMD.  This 
action  was  taken  to  implement  the 
medical  device  amendments  of  1976, 
under  which  several  products  previ¬ 
ously  regarded  as  drugs  now  come 
within  the  definition  of  a  medical 
device  intended  for  human  use. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  L.  Hackett,  Bureau  of  Medi¬ 
cal  Devices  (HFK-403),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  301-427-7443,  or 
William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857, 301-443-4960. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  January  30,  1973  (38  FR 
2781),  the  Commissioner  of  Food  and 
Drugs  requested  the  submission  of 
data  and  information  on  all  OTC 
dental  care  drug  products.  The  data 
and  information  received  in  response 
to  the  notice  have  been  reviewed  by 
the  FDA  Advisory  Review  Panel  on 
OTC  Dentifrices  and  Dental  Care 
Agents  under  the  procedures  in 
§  330.10  (21  CFR  330.10)  for  classifying 
OTC  drugs  as  generally  recognized  as 
safe  and  effective  and  not  misbranded 
and  for  establishing  on  OTC  drug 
monograph  for  the  products.  On  May 
28,  1976,  the  medical  device  Amend¬ 
ments  of  1976  (Pub.  L.  94-295)  wTere 
enacted  and  several  products  previous¬ 
ly  regarded  as  drugs  and  under  review 
by  the  Panel  were  placed  within  the 
definition  of  a  device  under  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(h)).  The 
Commissioner  has  reviewed  the  arti¬ 
cles  previously  regarded  as  drugs  and 
has  concluded  that  the  following  fall 
within  the  definition  of  a  device:  Den¬ 
ture  cushions,  dental  adhesives,  dental 
reliners  and  repair  kits,  denture 
cleansers,  and  plaque-disclosing  kits. 

In  a  notice  published  in  the  Federal 
Register  of  December  16,  1977  (42  FR 
63472),  the  Commissioner  issued  a 
notice  of  implementation  of  the  transi¬ 
tional  provisions  of  the  medical  device 
amendments  for  articles  previously 
considered  new  drugs  or  antibiotic 
drugs.  The  notice  explained  the  transi¬ 
tional  provisions  of  the  amendments, 
listed  generic  types  of  medical  devices 
previously  regarded  as  drugs,  ex¬ 
plained  which  of  these  types  are  to  be 
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subject  to  premarket  approval  require¬ 
ments,  indicated  which  Bureau  in 
FDA  regulates  the  products,  and  ex¬ 
plained  how  manufacturers  and  im¬ 
porters  can  petition  for  changes  in  the 
regulatory  classification  of  medical  de¬ 
vices  intended  for  human  use. 

This  present  notice  announces  that 
FDA  has  transferred  the  administra¬ 
tive  responsibility  for  OTC  dental  care 
devices  from  the  Bureau  of  Drugs  to 
the  Bureau  of  Medical  Devices.  In  ad¬ 
dition,  the  Advisory  Review  Panel  on 
OTC  dentifrices  and  dental  care 
agents  has  recommended  that  the 
Commissioner  transfer  that  portion  of 
its  report  concerning  articles  now  re¬ 
garded  as  medical  devices  intended  for 
human  use,  together  with  the  data 
and  information  submitted  in  response 
to  the  January  30,  1973,  notice  to 
BMD.  The  Panel  has  prepared  a  sum¬ 
mary  representing  its  conclusions  con¬ 
cerning  the  safety,  effectiveness,  and 
labeling,  as  OTC  drugs,  of  denture 
cushions,  dental  adhesives,  dental  re¬ 
liners  and  repair  kits,  denture  cleans¬ 
ers  call  of  which  were  reviewed  by  the 
Panel  as  “denture  aids"),  and  plaque¬ 
disclosing  kits.  After  it  is  approved  by 
the  Panel,  the  summary  will  be  avail¬ 
able  as  an  appendix  to  the  minutes  of 
the  appropriate  Panel  meeting.  The 
summary  has  been  prepared  indepen¬ 
dently  of  FDA  and  does  not  necessar¬ 
ily  represent  the  agency’s  position  on 
these  articles. 

The  data  and  information  received 
by  FDA  in  response  to  the  January  30, 
1973,  notice  which  were  classified  by 
the  Panel  as  applying  to  denture  aids 
and  dental  plaque-disclosing  agents 
have  been  transferred  to  BMD  with 
the  related  data  and  information  de¬ 
veloped  by  the  Panel.  Persons  will  be 
notified  by  letter  of  the  transfer  to 
BMD  of  the  data  or  information 
which  they  submitted  on  these  prod¬ 
ucts. 

Dated:  April  24, 1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-11703  Filed  5-1-78;  8:45  am] 


[4110-03] 

[Docket  No.  75N-0139;  DESI  No.  9955] 

CERTAIN  ORAL  PROTEOLYTIC  ENZYMES 

Denial  of  Hearing;  Withdrawal  of  Approval  of 
New  Drug  Application* 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioned  of 
Food  and  Drugs  (1)  denies  a  hearing 
and  withdraws  approval  of  two  proteo¬ 
lytic  enzyme  products  whose  sponsor 
had  requested  a  hearing  but  did  not 
submit  any  data  to  support  those  re¬ 


quests  and  (2)  withdraws  approval  of 
one  proteolytic  enzyme  product  whose 
sponsor  did  not  request  a  hearing.  The 
products  have  been  used  to  control 
edema  and  inflammation  associated 
with  various  disorders. 

ADDRESS:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  should  be  direct¬ 
ed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of 
Drugs,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

EFFECTIVE  DATE:  May  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  9955)  published  in 
the  Federal  Register  of  June  25,  1970 
(35  FR  10393),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  the  evaluation  of  re¬ 
ports  received  from  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council  (NAS-NRC),  Drug  Efficacy 
Study  Group  concerning  oral  proteoly¬ 
tic  enzymes.  The  drugs  were  classified 
as  possibly  effective  and  lacking  sub¬ 
stantial  evidence  of  effectiveness.  The 
notice  also  stated  that  additional  evi¬ 
dence  was  required  to  fully  establish 
their  effectiveness. 

Data  and  clinical  studies  that  were 
subsequently  submitted  by  the  spon¬ 
sors  were  found  not  to  support  the  ef¬ 
fectiveness  of  the  drugs,  and  in  a 
notice  of  opportunity  for  hearing  pub¬ 
lished  in  the  Federal  Register  of  July 
24,  1975  (40  FR  30995)  (DESI  9955) 
(Docket  No.  75N-0139,  formerly  FDC- 
D-588),  the  Director  of  the  Bureau  of 
Drugs  reclassified  the  drugs  to  lacking 
substantial  evidence  of  effectiveness 
for  all  indications  and  proposed  to 
withdraw  approval  of  the  new  drug  ap¬ 
plications  for  the  products.  The  hold¬ 
ers  of  the  new  drug  applications 
named  below  requested  hearings  and 
submitted  supporting  material  con¬ 
cerning  their  drug  products.  The  hear¬ 
ing  requests  are  under  review  and  will 
be  the  subject  of  a  future  Federal 
Register  notice.  Marketing  of  these 
drug  products  may  continue  pending  a 
ruling  on  the  hearing  requests. 

NDA  11-783;  Orenzyme  Enteric- 
coated  Tablets  containing  50.000  or 
100,000  units  of  trypsin  and  4,000  or 
8,000  units  of  chymotrypsin;  Merrell- 
National  Laboratories,  Division  of 
Richardson-Merrell,  Inc.,  100  East 
Amity  Rd.,  Cincinnati,  Ohio  45215. 

NDA  12-178;  Chymoral  enteric- 
coated  Tablets  containing  trypsin  and 
chymotrypsin  equivalent  to  50,000  or 
100,000  units  enzyme  activity;  Armour 
Pharmaceutical  Co. 


NDA  12-293;  Papase  Tablets  contain¬ 
ing  enzymes  extracted  from  carica 
papaya  equivalent  to  10,000  units 
enzyme  activity;  Wamer-Chilcott  Lab¬ 
oratories,  Division  of  Warner-Lambert 
Pharmaceutical  Co.,  201  Tabor  Rd., 
Morris  Plains,  N.J.  07950. 

NDA  12-527;  Ananase  Enteric-coated 
Tablets  containing  bromelains  equiv¬ 
alent  to  50,000  or  100,000  units  enzyme 
activity;  William  H.  Rorer,  Inc.,  500 
Virginia  Dr.,  Fort  Washington,  Pa. 
19034. 

NDA  12-626;  Avazyme  Enteric- 
coated  Tablets  containing  20  mg  chy¬ 
motrypsin;  Wampole  Laboratories,  Di¬ 
vision  of  Denver  Chemical  Manufac¬ 
turing  Co.,  35  Commerce  Rd.,  Stam¬ 
ford,  Conn.  06904. 

NDA  12-724;  that  part  of  NDA  12- 
724  pertaining  to  Wilzyme  Enteric- 
coated  Tablets  containing  50,000  units 
of  proteolytic  activity  (approximately 
3  to  1  ratio  of  trypsin  activity  to  chy¬ 
motrypsin  activity);  Wilson  Laborato¬ 
ries,  Division  of  Wilson  Pharmaceuti¬ 
cal  and  Chemical  Corp.,  2600  Bond  St., 
Park  Forest  South,  Chicago,  Ill.  60466. 

NDA  12-724;  that  part  of  NDA  12- 
724  pertaining  to  Chymolase  Enteric- 
coated  Tablets  containing  50,000  units 
of  protoeolytic  activity  (approximately 
3  to  1  ratio  of  trypsin  to  chymotrypsin 
activity);  distributed  by  the  Warren- 
Teed  Products  Co.,  subsidiary  of 
Rohm  &  Haas  Co.,  582  W.  Goodale  St., 
Columbus,  Ohio  43215. 

The  current  notice  pertains  only  to 
the  following  drugs  which  were  also 
included  in  the  notice  of  July  24,  1975. 

I.  The  Drugs 

NDA  9-955;  Cytolav  Capsules  con¬ 
taining  7,000  Armour  units  chymo¬ 
trypsin;  formerly  marketed  by  Armour 
Pharmaceutical  Co.,  Division  of 
Armour  &  Co.,  Greyhound  Tower, 
Phoenix,  Ariz  85077.  Armour  request¬ 
ed  a  hearing  but  did  not  submit  any 
supporting  data  or  argument. 

NDA  11-908;  Chymar  Buccal  Tablets 
containing  10.000  Armour  units  chy¬ 
motrypsin;  formerly  marketed  by 
Armour  Pharmaceutical  Co.  Armour 
requested  a  hearing  but  did  not  submit 
any  supporting  data  or  arguments. 

NDA  12-724;  that  part  of  NDA  12- 
724  pertaining  to  Haugase  Enteric- 
coated  Tablets,  containing  50,000  units 
of  proteolytic  activity  (approximately 
3-to-l  ration  of  trypsin  activity  to  chy¬ 
motrypsin  activity)  distributed  by 
Madland  Laboratories,  Inc.,  125  W. 
Wisconsin  Ave.,  Milwaukee,  Wis  53203. 
Madland  did  not  request  a  hearing. 

No  other  person  filed  a  written  ap¬ 
pearance  of  election  as  provided  for  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  election  by 
such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drugs  named 
above  and  are  not  the  subject  of  an  ap- 
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proved  new  drug  application  are  cov¬ 
ered  by  the  new  drug  applications  re¬ 
viewed  and  are  subject  to  this  notice 
(21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  to  the  Divison  of  Drug 
Labeling  Compliance  (address  given 
above). 

II.  Findings 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  that  (1)  there  is  a 
lack  of  substantial  evidence  that  Ar¬ 
mour’s  Cytolav  Capsules,  and  Chymar 
Buccal  Tablets  and  Madland’s  Hau- 
gase  Enteric-coated  Tablets  have  the 
effects  they  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  la¬ 
beling,  and  (2)  there  is  a  lack  of  sub¬ 
stantial  evidence  that  each  component 
of  Hau  gase  Enteric-coated  Tablets,  a 
combination  product,  contributes  to 
the  total  effects  claimed.  In  addition. 
Armour  has  failed  to  offer  any  data  or 
legal  reason  to  demonstrate  the  exis¬ 
tence  of  a  genuine  and  substantial 
issue  of  fact  requiring  a  hearing  con¬ 
cerning  Cytolav  or  Chymar. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053,  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
5.1),  the  request  for  a  hearing  for  Cy¬ 
tolav  Capsules  (NDA  9-955)  and 
Chymar  Buccal  Tablets  (NDA  11-908) 
is  denied,  and  approval  of  the  new 
drug  applications  for  these  drugs  and 
that  part  of  NDA  12-724  pertaining  to 
Haugase  Enteric-coated  Tablets  is 
withdrawn,  effective  May  12,  1978. 

Dated:  April  24,  1978. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.  78-11702  Filed  5-1-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0081] 

DRUGS  FOR  HUMAN  USE 

Drug  Efficacy  Study  Implementation; 
Revocation  of  Exemption 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  two  poorly  absorbed  sul¬ 
fonamides  for  oral  use.  Under  the  ex¬ 
emption,  the  drugs  have  been  allowed 
to  remain  on  the  market  beyond  the 
time  limit  scheduled  for  implementa¬ 
tion  of  the  drug  efficacy  study. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mary  E.  Catchings,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  the 
Food  and  Drug  Administration  is  re¬ 
classifying  the  possibly  effective  indi¬ 
cations  for  the  two  poorly  absorbed 
sulfonamides  (succinylsulfathiazole 
and  phthalylsulfacetamide)  described 
below  (DESI  5803)  to  lacking  substan¬ 
tial  evidence  of  effectiveness.  These 
products  have  been  allowed  to  remain 
on  the  market  beyond  the  time  limit 
established  for  implementation  of  the 
drug  efficacy  study  (DESI)  on  the  con¬ 
dition  that  manufacturers  undertake 
additional  clinical  studies  to  determine 
the  products’  effectiveness.  The  tem¬ 
porary  exemption  to  permit  continued 
marketing  was  announced  in  a  notice 
published  in  the  Federal  Register  of 
August  8,  1973  (38  FR  21442).  Because 
no  person  has  submitted  additional 
data  or  expressed  an  intent  to  perform 
additional  studies  for  the  drugs  de¬ 
scribed  below,  the  temporary  exemp¬ 
tion  granted  by  the  August  8,  1973 
notice,  as  it  pertains  to  these  two 
drugs,  is  hereby  revoked. 

1.  NDA  4-687;  that  portion  of  the 
NDA  pertaining  to  Sulfasuxidine  Tab¬ 
lets,  containing  succinylsulfathiazole; 
Merck,  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  Pa. 
19486. 

2.  NDA  6-593;  Thalmyd  Tablets,  con¬ 
taining  phthalylsulfacetamide;  Scher- 
ing  Corp.,  Galloping  Hill  Road,  Kenil¬ 
worth,  N.J.  07003. 

The  phthalylsulfathiazole  products 
(Cremothalidine  Suspension  and  Sul- 
fathalidine  Tablets)  named  in  the 
August  8,  1973  notice  remain  exempt 
for  the  present  because  a  study  to  de¬ 
termine  the  effectiveness  is  being  con¬ 
ducted  by  Merck,  Sharp  &  Dohme. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(sections  502,  505,  52  Stat.  1050-1053, 
as  amended  (21  U.S.C.  352,  355))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1). 

Dated:  April  24,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-11801  Filed  5-1-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0081;  DESI  5803] 

CERTAIN  POORLY  ABSORBED  SULFONAMIDES 
FOR  ORAL  USE 

Opportunity  for  Hoaring  on  Proposal  To 
Withdraw  Approval  of  Now  Drug  Applications 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 


ACTION:  Notice. 

SUMMARY:  This  notice  reclassifies 
certain  poorly  absorbed  sulfonamides 
for  oral  use  to  lacking  substantial  evi¬ 
dence  of  effectiveness,  proposes  to 
withdraw  approval  of  the  new  drug  ap¬ 
plications,  and  offers  an  opportunity 
for  a  hearing  on  the  proposal. 

DATE:  Hearing  requests  due  on  or 
before  June  1, 1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  5803  and  the  docket 
number  appearing  in  the  heading  of 
this  notice,  and  addressed  to  the  Food 
and  Drug  Administration,  5700  Fishers 
Lane,  Rockville,  Md.  20857.  Request 
for  Hearing:  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20),  Room 
4-65.  Request  for  opinion  of  the  appli¬ 
cability  of  this  notice  to  a  specific 
product:  division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of 
Drugs,  Food  and  Drug  Administration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  E.  Catchings,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  5803;  Docket  No. 
FDC-D-379  (now  Docket  No.  78N- 
0081))  published  in  the  Federal  Regis¬ 
ter  of  September  19,  1970  (35  FR 
14666),  the  Food  and  Drug  Adminis¬ 
tration  classified  poorly  absorbed  sul¬ 
fonamides  for  oral  or  rectal  use  as  pos¬ 
sibly  effective  or  lacking  substantial 
evidence  of  effectiveness  for  their  var¬ 
ious  indications  for  gastrointestinal 
use,  such  as  adjunctive  therapy  in  the 
management  of  ulcerative  colitis. 

Subsequently,  in  a  notice  published 
in  the  Federal  Register  of  August  8, 
1973  (38  FR  21441),  poorly  absorbed 
oral  sulfonamides  were  temporarily 
exempted  from  the  time  limit  estab¬ 
lished  for  completing  certain  phases  of 
the  Drug  Efficacy  Study  (DESI)  pro¬ 
gram.  The  exemption  was  granted  be¬ 
cause  there  is  believed  to  be  a  defin¬ 
able  population  who  have  an  intoler¬ 
ance  to  salicylazosulfapyridine,  the 
drug  that  is  effective  for  use  as  ad¬ 
junctive  therapy  in  the  management 
of  ulcerative  colitis.  The  purpose  of 
the  exemption  was  to  allow  time  for 
studies  to  be  conducted  to  determine 
the  effectiveness  of  the  poorly  ab¬ 
sorbed  sulfonamides. 

No  person  has  submitted  data  or 
portocols  or  has  expressed  an  inten¬ 
tion  to  perform  additional  clinical 
studies  on  the  drug  products  described 
below,  and  the  drugs  are  now  reclassi¬ 
fied  to  lacking  substantial  evidence  of 
effectiveness.  The  temporary  exemp¬ 
tion  granted  by  the  August  8,  1973 
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notice,  as  it  pertains  to  these  drugs,  is 
revoked  in  a  notice  appearing  else¬ 
where  in  this  issue  of  the  Federal 
Register. 

1.  NDA  4-687;  that  portion  of  the 
NDA  pertaining  to  Sulfasuxidine  Tab¬ 
lets,  containing  succinylsulfathiazole; 
Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  Pa. 
19486. 

2.  NDA  6-593;  Thalamyd  Tablets, 
containing  phthalylsulfacetamide; 
Schering  Corp.,  Galloping  Hill  Road, 
Kenilworth,  N.J.  07003. 

Other  drugs  included  in  the  Septem¬ 
ber  19,  1970  notice  are  not  affected  by 
this  notice. 

On  the  basis  of  all  the  data  and  in¬ 
formation  available  to  him,  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  is  unaware 
of  any  adequate  and  well-controlled 
clinical  investigation,  conducted  by  ex¬ 
perts  qualified  by  scientific  training 
and  experience,  meeting  the  require¬ 
ments  of  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  and  21  CFR  314.111(a)(5), 
demonstrating  the  effectiveness  of  the 
drug(s). 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug 
application(s)  and  to  all  other  interest¬ 
ed  persons  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  application s)  (or  if 
indicated  above,  those  parts  of  the 
applications)  providing  for  the  drug 
produces)  listed  above)  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
ground  that  new  information  before 
him  with  respect  to  the  drug 
produetts ),  evaluated  together  with 
the  evidence  available  to  him  at  the 
time  of  approval  of  the  applications), 
shows  there  is  a  lack  of  substantial 
evidence  that  the  drug  product(s)  will 
have  the  affect  it  purports  or  is  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

In  addition  to  the  holderts)  of  the 
new  drug  applications)  specifically 
named  above,  this  notice  of  opportuni¬ 
ty  for  hearing  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  the  drug  product(s)  named 
above,  as  defined  in  21  CFR  310.6.  It  is 
the  responsibility  of  every  drug  manu¬ 
facturer  or  distributor  to  review  this 
notice  of  opportunity  for  hearing  to 
determine  whether  it  covers  any  drug 
product  that  the  person  manufactures 
or  distributes.  Such  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product 
by  WTiting  to  the  Division  of  Drug  La¬ 
beling  Compliance  (address  given 
above). 

In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval 


stated  above,  this  notice  of  opportuni¬ 
ty  for  hearing  encompasses  ail  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden¬ 
tical,  related  or  similar  drug  products 
as  defined  in  21  CFR  310.6),  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicant(s)  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  application s) 
should  not  be  withdrawn  and  an  op¬ 
portunity  to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  the  drug  products 
named  above  and  of  all  identical,  relat¬ 
ed,  or  similar  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear¬ 
ing  shall  file  (1)  in  or  before  June  1, 
1978,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  July  3,  1978,  the  data,  informa¬ 
tion,  and  analyses  on  which  the  person 
relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interest¬ 
ed  person  may  also  submit  comments 
on  this  notice.  The  procedures  and  re¬ 
quirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor¬ 
tunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar¬ 
keted  without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time. 


A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tion,  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judg¬ 
ment  against  the  person(s)  who  re¬ 
quests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate 
with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

All  submissions  pursuant  to  this 
notice,  except  for  data  and  informa¬ 
tion  prohibited  from  public  disclosure 
pursuant  to  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  office 
of  the  Hearing  Clerk  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amend¬ 
ed  (21  U.S.C.  355)),  and  under  author¬ 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  April  6.  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-11802  Filed  5-1-78;  8:45  am] 

[4110-12] 

Office  of  the  Secretary 

NONDISCRIMINATION  IN  FEDERALLY  ASSISTED 
PROGRAMS 

Directive  on  the  Application  of  Title  IX  to 
Intercollegiate  Athletic* 

AGENCY:  Office  for  Civil  Rights, 
HEW. 

ACTION:  Notice  of  Directive  on  the 
implementation  of  the  Title  IX  re¬ 
quirements  and  an  opinion  from  the 
General  Counsel. 

SUMMARY:  The  Department  has  re¬ 
ceived  requests  from  colleges  and  uni¬ 
versity  officials  and  interested  groups 
on  the  implementation  of  the  Title  IX 
athletic  requirements.  On  April  25, 
1978,  the  Secretary  issued  a  directive 
to  the  General  Counsel  and  the  Direc¬ 
tor  and  Deputy  Director  of  the  Office 
for  Civil  Rights  asking  them  to  ar¬ 
range  for  a  review  of  the  implementa¬ 
tion  of  Title  IX  with  respect  to  rev¬ 
enue-producing  sports  to  assure  that 
practical  guidance  and  technical  assis¬ 
tance  are  available.  Persons  wishing  to 
relate  any  experiences  with  respect  to 
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Title  IX  should  send  their  comments 
to  the  address  below. 

Attached  to  the  directive  is  an  opin¬ 
ion  from  the  General  Counsel,  dated 
April  18.  1978.  which  concludes  that 
institutions  of  higher  education  receiv¬ 
ing  Federal  financial  assistance  must 
comply  with  Title  IX  in  the  adminis¬ 
tration  of  their  revenue-producing 
athletic  activities. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Director,  Office  for  Civil  Rights, 

HEW,  330  Independence  Avenue 

SW„  Washington,  D.C.  20201. 

Dated:  April  27.  1978. 

David  Tatel, 
Director,  Office  for 
Civil  Rights. 

The  Secretary  of  Health, 
Education,  and  Welfare, 
Washington.  D.C.  April  25,  1978. 

Memorandum 

To:  Peter  Libassi,  General  Counsel;  David 
Tatel.  Director.  Office  for  Civil  Rights; 
Cynthia  Brown,  Deputy  Director,  Office 
for  Civil  Rights. 

Subject:  Application  of  Title  IX  to  Intercol¬ 
legiate  Athletics. 

The  three-year  transition  period  for 
achieving  compliance  with  Title  IX  in  the 
area  of  athletics  will  end  on  July  25,  1978.  I 
have  received  and  am  attaching  an  opinion 
from  the  General  Counsel  which  concludes 
that  institutions  of  higher  education  receiv¬ 
ing  Federal  financial  assistance  must 
comply  with  Title  IX  in  the  administration 
of  their  revenue-producing  athletic  activi¬ 
ties.  The  opinion  also  concludes  that  the 
current  Title  IX  regulations  and  Depart¬ 
ment  policies  allow  flexibility  in  their  appli¬ 
cation  to  those  activities. 

Colleges  and  university  officials  and  inter¬ 
ested  groups  have  requested  additional 
clarification  on  the  implementation  of  the 
athletic  requirements.  You.  therefore, 
should  arrange  for  a  review  of  the  imple¬ 
mentation  of  Title  IX  with  respect  to  inter¬ 
collegiate  athletics  with  particular  attention 
to  revenue-producing  sports.  The  purposes 
of  this  review  are  to  assure  that  practical 
guidance  and  technical  assistance  on  the  ap¬ 
plication  of  the  Title  IX  regulations  and  De¬ 
partment  policies  are  available  to  college 
and  university  officials,  and  to  determine  if 
the  development  of  further  policies  is  neces¬ 
sary. 

As  part  of  this  effort  the  review  should  in¬ 
clude  the  experiences  of  colleges  and  univer¬ 
sities  over  the  last  three  years  in  achieving 
compliance  with  Title  IX.  We  need  to  learn 
of  the  achievements  of  these  institutions  in 
expanding  athletic  opportunities  for 
women,  as  well  as  any  difficulties  they  have 
encountered. 

You  should  conduct  this  review  by  rely¬ 
ing.  to  the  greatest  extent  possible,  on  the 
people  who  are  involved  in  these  issues.  In 
particular,  I  would  like  you  to  explore  with 
representatives  of  the  university  communi¬ 
ty.  women’s  groups  and  other  interested 
parties  the  active  roles  they  might  play  in 
providing  guidance  and  technical  assistance 
in  connection  with  the  implementation  of 
Title  IX. 

A  central  concern  of  your  review  should 
be  to  preserve  what  flexibility  now  exists 
under  the  regulations  and  to  avoid  the  issu¬ 


ance  of  the  kind  of  detailed  regulations  and 
guidelines  that  are  counterproductive  to  the 
objectives  of  non-discrimination  we  all 
share.  This  Department  has  issued  far  too 
many  and  detailed  regulations  in  the  past 
and  we  must  avoid  doing  so  in  the  future. 

In  light  of  the  widespread  interest  in  the 
issue  of  implementing  Title  IX  with  respect 
to  intercollegiate  athletics,  I  am  asking  that 
you  have  this  directive  and  the  opinion  of 
the  General  Counsel  published  in  the  Fed¬ 
eral  Register. 

Please  keep  me  informed  of  developments. 

Joseph  A.  Califano,  Jr. 

Department  of  Health,  Education, 
and  Welfare,  the  Office  of  the 
Secretary, 

Washington,  D.C.  20201. 

April  18,  1978. 

Memorandum 

To:  The  Secretary. 

From:  F.  Peter  Libassi. 

Subject:  Applicability  of  Title  IX  of  the 
Education  Amendments  of  1972  to  Rev¬ 
enue  Producing  Intercollegiate  Athlet¬ 
ics. 

Issue 

You  have  asked  our  opinion  as  to  whether 
an  institution  of  higher  education  which  is 
receiving  Federal  financial  assistance  must 
comply  with  the  prohibition  against  sex  dis¬ 
crimination  imposed  by  Title  IX  of  the  Edu¬ 
cation  Amendments  of  1972  and  the  regula¬ 
tions  promulgated  thereunder  (45  CFR  Part 
86)  in  the  administration  of  its  revenue  pro¬ 
ducing  intercollegiate  athletic  activities. 

Conclusion 

Title  IX  of  the  Education  Amendments  of 
1972  (20  U.S.C.  1681  et  seq.)  prohibits  sex 
discrimination  in  any  “education  program 
or  activity”  receiving  Federal  financial  assis¬ 
tance.  In  our  opinion,  a  revenue  producing 
intercollegiate  athletic  program  is  (a)  an 
education  program  or  activity  within  the 
meaning  of  Title  IX,  and  (b)  an  integral 
part  of  the  general  undergraduate  educa¬ 
tion  program  of  an  institution  of  higher 
education.  Accordingly,  in  our  opinion,  an 
institution  of  higher  education  must  comply 
with  the  prohibition  against  sex  discrimina¬ 
tion  imposed  by  that  title  and  its  imple¬ 
menting  regulations  in  the  administration 
of  any  revenue  producing  intercollegiate 
athletic  activity  if  either  the  athletic  activ¬ 
ity  or  the  general  education  program  of 
which  the  athletic  activity  is  a  part  is  receiv¬ 
ing  Federal  financial  assistance. 

Discussion 

Section  901(a)  of  Title  IX  of  the  Educa¬ 
tion  Amendments  of  1972  provides  as  fol¬ 
lows: 

“No  person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  under  any  educa¬ 
tion  program  or  activity  receiving  Federal 
financial  assistance.  .  .  .” 

There  is  no  reference  anywhere  in  Title 
IX  to  revenue  producing  athletics,  and  the 
term  “education  program  or  activity”  is  not 
defined.  There  is,  however,  some  indication 
that  Congress  intended  that  term  to  have 
an  expansive  meaning.  Section  901(a)  of 
Title  IX  provides  a  series  of  exemptions 
from  the  general  prohibition.  Among  them 
are  exemptions  for  the  Boy  Scouts,  the  Girl 
Scouts,  and  social  fraternities  and  sororities, 
we  assume  that  absent  the  exemptions,  each 


of  these  groups  of  organizations  would  be 
subject  to  the  prohibition  against  sex  dis¬ 
crimination  as  an  education  program  or  ac¬ 
tivity.  In  our  view  as  definition  of  “educa¬ 
tion  program  or  activity”  that  encompasses 
social  fraternities  and  sororities  also  encom¬ 
passes  intercollegiate  athletics,  including 
revenue  producing  athletics  as  well. 

The  limited  legislative  history  for  Title  IX 
tends  to  support  a  broad  view  of  what  is  an 
education  program  or  activity,  but  is  less 
clear  with  respect  to  whether  athletics,  and 
particularly  revenue  producing  intercolle¬ 
giate  athletics,  are  included  in  the  term.  In 
the  only  comments  of  any  length  on  the 
subject.  Senator  Bayh,  the  Senate  sponsor 
of  Title  IX,  stated: 

“What  we  are  trying  to  do  is  provide  equal 
access  for  women  and  men  students  to  the 
educational  process  and  the  extracurricular 
activities  in  a  school,  where  there  is  not  a 
unique  facet  such  as  football  involved.  We 
are  not  requiring  that  intercollegiate  foot¬ 
ball  be  desegregated,  nor  that  the  men’s 
locker  room  be  desegregated.”  Cong.  Rec.  S. 
13554  (daily  ed.  August  6,  1971). 1 

However,  any  ambiguity  as  to  whether 
revenue  producting  intercollegiate  athletics 
are  an  education  program  or  activity  under 
Title  IX  was  eliminated  in  1974  by  the  en¬ 
actment  of  section  844  of  the  Education 
Amendments,  of  1974.  The  language  of  that 
section  and  its  history  make  it  clear  that  it 
is  Congress’  intent  that  revenue  producing 
intercollegiate  athletics  be  included  in  the 
term. 

On  May  20,  1974  Senator  John  Tower  of 
Texas  introduced  an  amendment  to  Titl  IX 
exempting  revenue  producing  athletics.  It 
st&tcdt 

“[Tlhis  section  [§901  of  Title  IX]  shall 
not  apply  to  an  intercollegiate  athletic  ac¬ 
tivity  to  the  extent  such  activity  does  or 
may  provide  gross  receipts  or  donations  to 
the  institution  necessary  to  support  that 
activity.”Cong.  Rec.  S.  8488  (daily  ed.  May 
20,  1974). 

The  amendment  was  adopted  on  the  floor 
of  the  Senate  by  voice  vote.  The  Conference 
Committee  on  the  Education  Amendments 
of  1974  deleted  Senator  Tower’s  amend¬ 
ment.  Instead  the  Conference  adopted  what 
was  to  become  section  844  of  the  1974 
Amendments,  commonly  referred  to  as  the 
“Javits  Amendments.”  It  provides  as  fol¬ 
lows:  “The  Secretary  [of  HEW]  shall  pre¬ 
pare  and  publish  .  .  .  proposed  regulations 
implementing  the  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972  relating 
to  the  prohibition  of  sex  discrimination  in 
Federally  assisted  education  programs 
which  shall  include  with  respect  to  intercol¬ 
legiate  athletic  activities  reasonable  provi¬ 
sions  considering  the  nature  of  the  particu¬ 
lar  sports.  ”  (Emphasis  added.) 

In  our  judgment.  Congress  has  made  it 
clear,  by  rejecting  an  exemption  from  Title 
IX  for  revenue  producing  athletics  and 
adopting  section  844,  which  requires  the 
promulgation  of  Title  IX  regulations  that 
include  reasonable  provisions  concerning  in¬ 
tercollegiate  athletic  activities,  that  revenue 
producing  intercollegiate  athletics  are  an 
“education  program  or  activity”  within  the 


‘Other  comments  in  the  debates  refer,  in 
passing,  to  the  possible  need  to  maintain 
separate  physical  education  facilities,  S. 
1769  (daily  ed.,  Feb.  15.  1972),  92d  Cong.,  2d 
Sess.,  comments  of  Sen.  Bayh;  and  S.  2747 
(daily  ed.,  Feb.  28,  1972),  92d  Cong.,  2d  Sess., 
comments  of  Sen.  Bayh. 
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meaning  of  Title  IX.2  An  institution  of 
higher  education  must,  therefore,  comply 
with  the  prohibition  against  sex  discrimina¬ 
tion  imposed  by  Title  IX  in  the  administra¬ 
tion  of  any  revenue  producing  intercolle¬ 
giate  athletic  activity  if  the  activity  is  re¬ 
ceiving  Federal  financial  assistance,  directly 
or  indirectly. 

There  are  some  revenue  producing  inter¬ 
collegiate  athletic  activities  that  clearly  re¬ 
ceive  direct  Federal  financial  assistance. 
Funds  provided  under  Title  VII  of  the 
Higher  Education  Act,  for  example,  may  be 
used  to  build  facilities  that  are  used,  in  part, 
for  revenue  producing  athletics.  While  it  is 
clear  that  assistance  of  this  kind  which  di¬ 
rectly  supports  an  intercollegiate  athletic 
program  would  subject  the  program  to  the 
requirements  of  Title  IX  and  the  imple¬ 
menting  regulations,  such  direct  assistance 
is  not  common.  Other  kinds  of  assistance 
that  bear  a  less  direct  relationship  to  rev¬ 
enue  producing  intercollegiate  athletics, 
particularly  student  financial  assistance,  are 
more  common. 

It  is  well  established  that  general  student 
financial  assistance,  such  as  guaranteed  stu¬ 
dent  loans  and  grants,  provided  by  the  Fed¬ 
eral  Government  to  assist  a  student  in 
paying  the  cost  of  attending  an  institution 
of  higher  education  is  Federal  financial  as¬ 
sistance  to  the  institution.  Bob  Jones  Uni¬ 
versity  v.  Johnson,  396  F.  Supp.  597  (D.S.C. 
1974),  affd  sub  nom.,  Bob  Jones  University 
v.  Roudebush,  529  F.  2d  514  (4th  Cir.  1975). 
Historically,  intercollegiate  athletics  have 
been  described  as  an  integral  part  of  general 
undergraduate  education.  For  example,  the 
1976-77  Manual  of  the  National  Collegiate 
Athletic  Association,  the  private  association 
that  regulates  much  of  the  nation’s  intercol¬ 
legiate  athletics,  contains  the  following 
statement  of  fundamental  policy: 

“The  competitive  athletic  programs  of  the 
colleges  are  designed  to  be  a  vital  part  of 
the  educational  system.  A  basic  purpose  of 
this  Association  is  to  maintain  intercolle¬ 
giate  athletics  as  an  integral  part  of  the 
educational  program  and  the  athlete  as  an 
integral  part  of  the  student  body,  and,  by  so 
doing,  retain  a  clear  line  of  demarcation  be¬ 
tween  college  athletics  and  professional 
sports.”  Manual,  at  5. 

In  our  view,  therefore,  student  financial 
assistance  is  Federal  financial  assistance  to 
the  revenue  producing  athletic  programs  of 
the  student’s  institution  of  higher  educa¬ 
tion. 

The  inclusion  of  revenue-producing  inter¬ 
collegiate  athletics  within  the  education 
programs  and  activities  receiving  Federal  fi¬ 
nancial  assistance  is  not  the  only  basis  on 
which  an  institution  of  higher  education  is 
required  to  comply  with  Title  IX  in  the  ad¬ 
ministration  of  such  programs.  It  is  well  set¬ 
tled,  with  respect  to  the  prohibition  against 
discrimination  on  the  basis  of  race,  religion, 
color,  or  national  origin  imposed  by  title  VI 
of  the  Civil  Rights  Act  of  1964,  that  Federal 
financial  assistance  may  not  be  provided  to 
any  program  or  activity  which  is  either  ad¬ 
ministered  in  a  discriminatory  manner  or 
“infected  by  a  discriminatory  environment.” 
Board  of  Public  Institution  of  Taylor 


’The  history  of  Congressional  action  on 
other  proposals  for  amending  Title  IX  with 
respect  to  intercollegiate  athletics  and  on 
proposals  for  Congressional  disapproval  of 
the  Department's  regulations  implementing 
that  Title  tend  to  further  support  this  con¬ 
clusion.  A  brief  summary  of  that  history  is 
attached  at  Tab  A. 


County,  Florida  v.  Finch,  414  F.  2d  1068, 
1078  (5th  Cir.  1968). 

Under  this  infection  doctrine,  a  Federal 
grantee  is  required  to  comply  with  Title  VI 
in  the  administration  of  an  activity  that 
does  not  receive  Federal  financial  assistance 
if  that  activity  is  so  closely  related  to,  and 
such  an  integral  part  of,  a  program  or  activ¬ 
ity  that  does  receive  Federal  financial  assis¬ 
tance  that  discrimination  in  the  administra¬ 
tion  of  the  former  would  infect  the  latter. 

The  infection  doctrine  is  as  applicable  to 
Title  IX  of  the  Education  Amendments  of 
1972  as  it  is  to  Title  VI  of  the  Civil  Rights 
Act  of  1964.  As  indicated  previously,  histori¬ 
cally  intercollegiate  athletics  have  been  de¬ 
scribed  as  an  integral  part  of  general  under¬ 
graduate  education.  In  our  view,  revenue 
producing  intercollegiate  athletics  are  so  in¬ 
tegral  to  the  general  undergraduate  educa¬ 
tion  program  of  an  institution  of  higher 
education  that  sex  discrimination  in  the  ad¬ 
ministration  of  a  revenue  producing  athletic 
activity  would  necessarily  infect  the  general 
undergraduate  education  program  of  the  in¬ 
stitution. 

Therefore,  in  our  opinion,  an  institution 
of  higher  education  which  is  receiving  Fed¬ 
eral  financial  assistance  for  its  general  un¬ 
dergraduate  education  program  must 
comply  with  the  prohibitions  against  sex 
discrimination  imposed  by  Title  IX  in  the 
administration  of  its  revenue  producing  in¬ 
tercollegiate  athletic  activities  regardless  of 
whether  those  athletic  activities  are  them¬ 
selves  receiving  Federal  financial  assistance. 

The  Secretary,  in  fulfilling  his  obligation 
to  assure  that  institutions  of  higher  educa¬ 
tion  receiving  Federal  financial  assistance 
comply  with  Title  IX,  is  authorized  to  pro¬ 
mulgate  regulations  and  policies  defining 
what  constitutes  discrimination  prohibited 
by  that  title.  In  our  opinion,  the  provisions 
of  the  current  Title  IX  regulations  and  the 
Department’s  policies  that  deal  specifically 
with  athletics,  including  revenue  producing 
intercollegiate  athletics,  are  consistent  with 
the  statute  and  are  a  proper  exercise  of  the 
Secretary's  discretion.  The  text  of  the  regu¬ 
lations.  45  CFR  86.41,  is  attached  at  Tab  B. 

It  should  also  be  noted  that  in  our  view 
the  current  Title  IX  regulations  and  policies 
allow  flexibility  in  their  application  to  rev¬ 
enue  producing  intercollegiate  athletics. 

Congressional  Attempts  To  Exempt 
Revenue-Producing  Sports  From  Title  IX 

The  following  is  a  brief  description  of  at¬ 
tempts  by  Congress,  all  of  which  were  un¬ 
successful,  to  exempt  revenue-producing 
sports  from  coverage  of  Title  IX. 

A.  Amendments  or  Proposed  Amendments 
of  Statute. 

May  20,  1974,  Senator  Tower  introduced 
an  amendment  to  the  Education  Amend¬ 
ments  of  1974  to  exempt  revenue-producing 
sports  from  Title  IX.  (Adopted  by  the 
Senate  but  deleted  by  the  Conference  Com¬ 
mittee.]* 

June  1975,  Representative  O’Hara  intro¬ 
duced  H.R.  8394  to  allow  revenue-producing 
sports  to  use  their  profits  to  maintain  their 


•In  lieu  of  the  proposed  Tower  Amend¬ 
ment,  in  July  1974  Senator  Javits  proposed 
to  the  Conference  Committee  an  amend¬ 
ment  to  require  HEW  to  include  in  its  Title 
IX  regulation  with  respect  to  intercollegiate 
athletics,  “reasonable  provisions  considering 
the  nature  of  particular  sports.”  This 
amendment  was  included  in  the  Education 
Amendments  of  1974  enacted  in  August 
1974. 


own  teams  before  diverting  any  profits  to 
other  men’s  or  women’s  teams.  (Bill  was  re¬ 
ferred  to  the  House  Subcommittee  on  Post¬ 
secondary  Education,  considered,  and  re¬ 
ported  to  the  full  Committee,  which  voted 
30-8  to  recommit  it  to  the  Subcommittee 
where  no  further  action  was  taken.] 

July  15, 1975,  Senator  Tower,  Bartlett  and 
Hruska  co-sponsored  S2106,  a  bill  to  exclude 
coverage  of  revenue-producing  sports  from 
Title  IX.  [Referred  to  the  Senate  Subcom¬ 
mittee  on  Education,  was  considered  in 
hearings  on  September  16  and  18,  1975,  but 
was  never  reported  out  of  committee. 

B.  Proposed  Concurrent  Resolutions  Dis¬ 
approving  the  HEW  Title  IX  Regulation. 
Under  Section  431  (d)  and  (f)  of  the  General 
Education  Provisions  Act,  HEW  was  re¬ 
quired  to  submit  any  Title  IX  regulation  to 
Congress  for  review  45  days  before  its  effec¬ 
tive  date.  During  the  45-day  period,  the  law 
allows  Congress,  by  concurrent  resolution, 
to  disapprove  the  regulation  in  whole  or  in 
part.  On  June  4,  1975,  the  present  Title  IX 
regulation  was  transmitted  to  Congress. 
Several  concurrent  resolutions  were  pro¬ 
posed,  some  of  which  concerned  revenue- 
producing  sports. 

June  5,  1975,  Senator  Helms  introduced  S. 
Con.  Res.  46  disapproving  the  entire  Title 
IX  regulation.  [No  action  was  taken.] 

June  17,  1975,  Representative  Martin  in¬ 
troduced  H.  Con.  Res.  310,  disapproving  the 
entire  Title  IX  regulation,  and  H.  Con.  Res. 
311,  disapproving  the  regulation’s  provisions 
on  intercollegiate  athletics.  [Both  resolu¬ 
tions  were  considered  and  rejected  by  the 
House  Postsecondary  Education  Subcom¬ 
mittee.] 

July  16.  1975,  Senators  Laxalt,  Curtis,  and 
Fannin  co-sponsored  S.  Con.  Res.  52,  disap¬ 
proving  the  application  of  Title  IX  to  inter¬ 
collegiate  athletics.  [Resolution  was  re¬ 
ferred  to  the  Subcommittee  on  Education  of 
the  Senate  Committee  on  Labor  and  Public 
Welfare  where  no  action  was  taken  on  it.] 

C.  Independent  Bills  on  the  Subject  of  Ath¬ 
letics.  In  addition  to  the  foregoing  proposed 
amendments  to  Title  IX,  two  independent 
bills  have  been  introduced  that  would  have, 
or  vfould  have  had,  the  effect  of  exempting 
intercollegiate  athletics  from  Title  IX. 

July  21,  1975,  Senator  Helms  introduced 
S2146,  a  bill  that  prohibited  federal  agen¬ 
cies  from  enforcing  regulations  pertaining 
to  athletics  where  participation  in  those 
athletic  activities  was  not  a  required  part  of 
the  curriculum  of  an  educational  institu¬ 
tion.  [No  action  taken  on  this  bill  during 
the  94th  Congress.] 

January  31,  1977,  Senator  Helms  reintro¬ 
duced  what  had  been  S2146  (see  previous 
item)  as  S535.  [No  action  has  yet  been  taken 
on  this  bill.] 

Tab  B 

45  Code  of  Federal  Regulations  86.41  and 
86.37(c) 

§86.41  Athletics. 

(a)  General  No  person  shall,  on  the  basis 
of  sex,  be  excluded  from  participation  in.  be 
denied  the  benefits  of.  be  treated  different¬ 
ly  from  another  person  or  otherwise  be  dis¬ 
criminated  against  in  any  interscholastic,  in¬ 
tercollegiate,  club  or  intramural  athletics 
offered  by  a  recipient,  and  no  recipient  shall 
provide  any  such  athletics  separately  on 
such  basis. 

(b)  Separate  teams.  Notwithstanding  the 
requirements  of  paragraph  (a)  of  this  sec¬ 
tion,  a  recipient  may  operate  or  sponsor  sep¬ 
arate  teams  for  members  of  each  sex  where 
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selection  for  such  teams  is  based  upon  com¬ 
petitive  skill  or  the  activity  involved  is  a 
contact  sport.  However,  where  a  recipient 
operates  or  sponsors  a  team  in  a  particular 
sport  for  members  of  one  sex  but  operates 
or  sponsors  no  such  team  for  members  of 
the  other  sex,  and  athletic  opportunities  for 
members  of  that  sex  have  previously  beem 
limited,  members  of  the  excluded  sex  must 
be  allowed  to  try-out  for  the  team  offered 
unless  the  sport  involved  is  a  contact  sport. 
For  the  purposes  of  this  part,  contact  sports 
include  boxing,  wrestling,  rugby,  ice  hockey, 
football,  basketball  and  other  sports  the 
purpose  of  major  activity  fo  which  involves 
bodily  contact. 

(c)  Equal  opportunity.  A  recipient  which 
operates  or  sponsors  interscholastic,  inter¬ 
collegiate,  club  or  intramural  athletics  shall 
provide  equal  athletic  opportunity  for  mem¬ 
bers  of  both  sexes.  In  determining  whether 
equal  opportunities  are  available  the  Direc¬ 
tor  will  consider,  among  other  factors: 

(1)  Whether  the  selection  of  sports  and 
levels  of  competition  effectively  accommo¬ 
date  the  interests  and  abilities  of  members 
of  both  sexes: 

(2)  The  provision  of  equipment  and  sup¬ 
plies; 

(3)  Scheduling  of  games  and  practice  time; 

(4)  Travel  and  per  diem  allowance; 

(5)  Opportunity  to  receive  coaching  and 
academic  tutoring; 

(6)  Assignment  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms,  practice  and 
competitive  facilities; 

(8)  Provision  of  medical  training  facilities 
and  services; 

(9)  Provision  of  housing  and  dining  facili¬ 
ties  and  services; 

(10)  Publicity. 

Unequal  aggregate  expenditures  for  mem¬ 
bers  of  each  sex  or  unequal  expenditures  for 
male  and  female  teams  if  a  recipient  oper¬ 
ates  or  sponsors  separate  teams  will  not  con- 
sittute  noncompliance  with  this  section,  but 
the  Director  may  consider  the  failure  to 
provide  necessary  funds  for  teams  for  one 
sex  in  assessing  equality  of  opportunity  for 
members  of  each  sex. 

(d)  Adjustment  period.  A  recipient  which 
operates  or  sponsors  interscholastic,  inter¬ 
collegiate,  club  or  intramural  athletics  at 
the  elementary  school  level  shall  comply 
fully  with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  one  year 
from  the  effective  date  of  this  regulation.  A 
recipient  which  operates  or  sponsors  inter¬ 
scholastic.  intercollegiate,  club  or  intramu¬ 
ral  athletics  at  the  secondary  or  post-sec¬ 
ondary  school  level  shall  comply  fully  with 
this  section  as  expeditiously  as  possible  but 
in  no  event  later  than  three  years  from  the 
effective  date  of  this  regulation. 

(Secs.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  US.C.  1681,  1682; 
and  Sec.  844.  Education  Amendments  of 
1974,  Pub.  L.  93-380,  88  Stat.  484.) 

[40  FR  21428,  June  4.  1975;  40  Fr  39506, 
Aug.  23.  19751 

§  86.37  Financial  assistance ,f 

(c)  Athletic  scholarships  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex 
in  proportion  to  the  number  of  stu¬ 
dents  of  each  sex  participating  in  in¬ 
terscholastic  or  intercollegiate  athlet¬ 
ics. 
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(2)  Separate  athletic  scholarships  or 
grants- in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each 
sex  to  the  extent  consistent  with  this 
paragraph  and  §  86.41  of  this  part. 

(Secs.  901,  902.  Education  Amendments  of 
1972  86  Stat.  373,  374;  20  U.S.C.  1631,  1682, 
and  Sec.  844.  Education  Amendments  of 
1974,  Pub.  L.  93-380,  88  Stat.  484,) 

[FR  Doc.  78-11959  Filed  5-1-78;  8:45  am] 


[4310-841 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[INT  DES  78-91 

WYOMING 

Correction 

Notice  of  availability  of  draft  Re¬ 
gional  Environmental  Statement  and 
holding  of  Public  Hearings  for  pro¬ 
posed  development  of  coal  resources  in 
Southwest  Wyoming. 

This  Notice  corrects  the  notice  of 
availability  which  appeared  on  page 
14747  of  the  Federal  Register  dated 
April  7,  1978.  The  last  paragraph  of 
the  Notice  is  corrected  to  read  as  fol¬ 
lows; 

Written  requests  to  testify  orally  at  the 
public  hearings  should  be  submitted  to  the 
Team  Leader,  Coal  ES  Team,  Bureau  of 
Land  Management,  P.O.  Box  1869,  205 
Broadway,  Lea  Building,  Rock  Springs, 
Wyo.  82S01  prior  to  close  of  business  May 
15,  1973.  Persons  wishing  to  give  oral  com¬ 
ments  are  requested  to  limit  their  testimony 
to  ten  (10)  minutes.  Copies  of  complete  oral 
statements  or  other  written  comments  are 
encouraged  and  will  be  accepted  at  the 
hearings  and  made  part  of  the  official 
record. 

Dated:  April  27,  1978. 

George  L.  Turcott, 
Director, 

Bureau  of  Land  Management. 

[FR  Doc.  78-11805  Filed  5-1-78;  8:45  ami 


[4310-84] 

Bureau  of  Land  Management 
ALASKA 

Application  for  Pipeline  Right-of-Way,  AA- 
13573 

April  24,  1978. 

Notice  is  hereby  given  that  pursuant 
to  sect,  on  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amend¬ 
ed  by  Pub.  L.  93-153  approved  Novem¬ 
ber  16,  1973  (87  Stat.  575),  the  Alaska 
Pipeline  Company,  P.O.  Box  6288,  An¬ 
chorage,  Alaska  99502,  has  applied  for 
a  thirty  (30)  foot  wide  permanent 
pipeline  right-of-way  across  the  fol¬ 
lowing  public  lands: 

T.  6  N.,  R.  11  W..  Seward  Meridian 
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Sec.  3. 

T.  7  N.,  R.  1 1  W.,  Seward  Meridian 

Secs.  33  and  34. 

The  proposed  pipeline  is  located  for 
the  most  part  within  an  existing  elec¬ 
tric  transmission  line  right-of-way  to 
Homer  Electric  Company  (A-057316), 
and  is  located  northeast  of  Kenai, 
Alaska. 

The  8-inch  buried  pipeline  will 
convey  natural  gas  across  approxi¬ 
mately  3  miles  of  public  land. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  United 
States  Department  of  the  Interior. 
Bureau  of  Land  Management  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  them  to  the  State  Director, 
Alaska  State  Office,  Bureau  of  Land 
Management,  555  Cordova  Street. 
Pouch  7-512,  Anchorage,  Alaska  99510. 
Robert  E.  Sorenson. 

Chief,  Branch  of  Lands, 
and  Minerals  Operations. 

[FR  Doc.  78-11855  Filed  5-1-78:  8:45  am] 


[4310-03] 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Re¬ 
creation  Service  before  April  21,  1978. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward¬ 
ed  to  the  Keeper  of  the  National  Reg¬ 
ister,  Office  of  Archeology  and  Histor¬ 
ic  Preservation,  U.S,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  May  12,  1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALASKA 

Juneau  Division 

Juneau.  Alaskan  Hotel,  167  S.  Franklin  St. 

ARIZONA 

Pima  County 

Tucson,  Fort  Lowell  Multi-Cultural  District, 
Craycroft  and  Fort  Lowell  Rds. 

CALIFORNIA 

Los  Angeles  County 

Sierra  Madre  vicinity.  Old  Shortcut  Ranger 
Station,  N  of  Sierra  Madre  in  Angles  Na¬ 
tional  Forest. 
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DELAWARE 

New  Castle  County 

Middletown,  Middletown  Historic  District, 
roughly  bounded  by  Redding,  Scott,  Lock- 
wood,  and  Catherine  Sts. 

Sussex  County 

Millsboro  vicinity,  Nanticoke  Indian  Com¬ 
munity,  E  of  Millsboro. 

ILLINOIS 

Cook  County 

Chicago,  Michigan-Wacker  Historical  Dis¬ 
trict,  Michigan  Ave.  and  W acker  Dr.  and 
environs. 

Chicago,  New  Masonic  Building  and  Orien¬ 
tal  Theater,  20  W.  Randolph  St. 

Evanston,  Ridgewood,  1703-1713  Ridge  Ave. 

McLean  County 

Hudson,  Hubbard  House,  310  Broadway. 

Towanda  vicinity,  Duncan  Manor. 

Marshall  County 

Sparland,  Waugh,  Robert,  House,  202  School 
St. 

Monroe  County 

Maeystown,  Maeystown  Historic  District, 
SR  7. 

Waterloo,  Waterloo  Historic  District,  rough¬ 
ly  bounded  by  Moore,  Magnolia,  Market 
and  Park  Sts. 

Rock  Island  County 

Rock  Island,  Rodman,  Gen.  Thomas,  House, 
2532  8V2  Ave. 

Scott  County 

Naples,  Naples  Archeological  District,  cen¬ 
tral  Illinois. 

MAINE 

Somerset  County 

Hinckley  vicinity,  Quincy  Building  (L.  C. 
Bates  Museum),  S  of  Hinckley. 

MARYLAND 

Washington  County 

Boonsboro  vicinity,  Ingram-Schipper  Farm, 
N  of  Boonsboro. 

NEW  HAMPSHIRE 

Merrimack  County 

Northfiled,  Hall  Memorial  Library,  Park  St. 

NEW  JERSEY 

Bergen  County 

Edgewater,  Alcoa  Edgewater  Works,  700 
River  Rd. 

TENNESSEE 

Greene  County 

Greeneville  vicinity,  New  Bethel  Cumber¬ 
land  Presbyterian  Church,  NW  of  Greene¬ 
ville  on  TN  70. 

VERMONT 

Windsor  County 

Springfield,  Hartness  House,  30  Orchard  St. 


WEST  VIRGINIA 

Harrison  County 

Clarksburg.  Waldomore,  W.  Pike  and  N.  4th 
Sts. 

Ohio  County 

Wheeling,  List,  Henry  K.,  House,  827  Main 
St. 

Pocahontas  County 

Huntersville,  Huntersville  Presbyterian 
Church,  WV  39  and  SR  21. 

[FR  Doc.  78-11764  Filed  5-1-78;  8:45  ami 


[4310-03] 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Addition*,  Deletion*,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  Part  II,  there  was 
published  a  list  of  the  properties  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi¬ 
sions  in  the  nature  of  additions,  dele¬ 
tions,  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re¬ 
vised  in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva¬ 
tion,  86  CFR  Part  800. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

The  following  list  of  properties  have  been 
added  to  the  National  Register  of  Historic 
Places  since  notice  was  last  given  in  the 
February  7,  1978,  FEDERAL  REGISTER. 
National  Historic  Landmarks  are  designat¬ 
ed  by  NHL;  properties  recorded  by  the  His¬ 
toric  American  Buildings  Survey  are  desig¬ 
nated  by  HABS;  properties  recorded  by  the 
Historic  American  Engineering  Record  are 
designated  by  HAER;  properties  receiving 
grants-in-aid  for  historic  preservation  are 
designated  by  G. 

ALABAMA 

Mobile  County 

Mobile,  Emanuel  Building  (Bank  of 
Mobile),  100  N.  Royal  St.  (3-21-78). 

ALASKA 

Anchorage  Division 

Anchorage  vicinity,  Buluga  Point  Site,  S  of 
Anchorage  (3-30-78). 

Sitka  Division 

Sitka,  See  House  ( Peter  Trimble  Rowe 
House),  611  Lincoln  St.  (3-30-78). 

ARIZONA 

Coconino  County 

Flagstaff,  Weatherford  Hotel,  23  N.  Leroux 
St.  (3-30-78). 


Flagstaff,  vicinity.  Fern  Mountain  Ranch,  N 
of  Flagstaff  (3-29-78). 

Yavapai  County 

Poland  vicinity,  Poland  Tunnel,  W  of 
Poland  off  AZ  69  (3-29-78). 

ARKANSAS 

Lafayette  County 

Lewisville,  King-Whatley  Building,  2nd  and 
Maple  Sts.  (3-30-78). 

Quachita  County 

Camden  vicinity,  Oakland  Farm  ( Tate 
House),  S  of  Camden  at  Tate  and  Oakland 
Sts.  (3-24-78). 

Pope  County 

Russellville,  Wilson  House,  214  E.  5th  St.  (3- 

29- 78). 

Van  Buren  County 

Fairfield  Bay  vicinity,  Lynn  Creek  Shelter 
(3-21-78). 

CALIFORNIA 

Alameda  County 

Berkeley,  Golden  Sheaf  Bakery,  2069-2071 
Addison  St.  (3-31-78). 

Fresno  County 

Fresno,  Southern  Pacific  Passenger  Depot, 
1033  H  St.  (3-21-78). 

Fresno,  Warehouse  Row,  722,  744,  and  764  P 
St.  (3-24-78). 

Los  Angeles  County 

Los  Angeles,  Stimson  House,  2421  S.  Figue¬ 
roa  St.  (3-30-78). 

Marin  County 

Larkspur,  Green  Brae  Brick  Yard,  125  E.  Sir 
Francis  Drake  Blvd.  (3-24-78). 

Mariposa  County 

El  Portal  vicinity,  Yosemite  Village  Historic 
District,  E  of  El  Portal  in  Yosemite  Na¬ 
tional  Park  (3-30-78). 

Napa  County 

Napa,  Migliavacca  House,  Division  St.  (3- 

30- 78). 

Riverside  County 

Riverside,  Riverside  Municipal  Auditorium 
and  Soldier’s  Memorial  Building,  3485  7th 
St.  (3-31-78). 

Sacramento  County 

Carmichael  vicinity,  Nisenan  Village  Site, 
SE  of  Carmichael  at  Oak  and  California 
Sts.  (3-21-78). 

Sacramento,  Sacramento  Memorial  Audito¬ 
rium,  16th  and  J  Sts.  (3-29-78). 

San  Diego  County 

Ramona  vicinity,  Castle,  The,  W  of  Ramona 
(3-30-78). 

San  Mateo  County 

Atherton,  Watkins-CaHan  House,  25  Isabel¬ 
la  Ave.  (3-30-78).  HABS. 

Shasta  County 

Mineral  vicinity,  Prospect  Peak  Fire  Loo¬ 
kout,  NE  of  Mineral  (3-30-78). 

Redding.  Pine  Street  School,  1135  Pine  St. 
(3-21-78). 
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Solano  County 

Rio  Vista  vicinity.  Delta  King,  3  mi.  (4.8  km) 
N  of  Rio  Vista  on  CA  84  (3-31-78). 

.  Tulare  County 

Mineral  King  vicinity.  Barton-Lackey 
Cabin,  N  of  Mineral  King  in  Kings 
Canyon  National  Park  (3-30-78). 

Three  Rivers  vicinity,  Groenfeldt  Site,  Se¬ 
quoia  and  Kings  Canyon  National  Parks 
(3-30-78). 

COLORADO 

Boulder  County 

Boulder,  Colorado  Chautauqua,  Chautau¬ 
qua  Park  (3-21-78). 

Denver  County 

Denver,  Elitch  Theatre,  W.  38th  Ave.  and 
Tennyson  St.  (3-21-78). 

Rio  Blanco  County 

Meeker,  St  James  Episcopal  Church,  368 
4th  St.  (3-30-78). 

CONNECTICUT 

Hartford  County 

Hartford,  Keney  Tower,  Main  and  Ely 
Sts.(3-30-78). 

Windham  County 

Killingly  vicinity,  Daniel’s  Village  Archeo¬ 
logical  Site,  N  of  Killingly  (3-30-78). 

DELAWARE 

New  Castle  County 

Middletown  vicinity,  Rumsey  Farm,  W  of 
Middletown  on  DE  4  (3-30-78). 

Sussex  County 

Bethany  Beach  vicinity,  Wilgus  Site,  NW  of 
Bethany  Beach  (3-30-78). 

GEORGIA 

Baldwin  County 

Milledgeville  vicinity,  Rutherford,  John, 
House,  550  Allen  Memorial  Dr.  (3-21-78). 

Milledgeville  vicinity,  Thalian  Hall,  Allen 
Memorial  and  Ivey  Drs.  (3-21-78). 

Fulton  County 

Atlanta,  Atlanta  Waterworks  Hemphill 
Avenue  Station,  1210  Hemphill  Ave.,  NW. 
(3-29-78). 

Jenkins  County 

Millen  vicinity.  Camp  Lawton,  N  of  Millen 
(3-24-78). 

HAWAII 

Hawaii  County 

Hilo,  Lyman,  Rev.  D.  B.,  House,  276  Haili  St. 
(3-24-78). 

Kapaau  vicinity,  Bond  District,  SE  of 
Kapaau  off  HI  27  (3-30-78). 

Kauai  County 

Lihue  vicini ty, Lift ue  Hongwanji  Mission,  N 
of  Lihue  at  HI  56  (3-21-78). 

IDAHO 

Bonneville  County 

Idaho  Palls,  First  Presbyterian  Church,  325 
Elm  St.  (3-29-78). 


Idaho  County 

Dixie  vicinity,  Moore,  Jim,  Place,  Salmon 
River  Canyon  (3-29-78). 

Lemhi  County 

Salmon,  Shoup  Building,  Center  and  Main 
Sts.  (3-31-78). 

Twin  Falls  County 

Twin  Falls,  Smith,  C.  Harvey,  House,  255 
4th  Ave.  E.(4-3-78). 

Twin  Falls,  Twin  Falls  City  Park  Historic 
District,  2nd  N.,  2nd  E..  and  Shoshone 

-  Sts.,  4th  and  6th  Aves.  (3-30-78). 

ILLINOIS 

Cook  County 

Chicago,  Orchestra  Hall,  220  S.  Michigan 
Ave.  (3-21-78). 

Kane  County 

Aurora,  Chicago,  Burlington,  &  Quincy 
Roundhouse  and  Locomotive  Shop,  Broad¬ 
way  and  Spring  Sts.  (2-16-78). 

Aurora,  Copley,  Col  Ira  C.,  Mansion,  434  W. 
Downer  PI.  (3-29-78). 

Woodford  County 

Metamora,  Metamora  Courthouse,  113  E. 
Partridge  SL  (.3-30-78). 

INDIANA 

Decatur  County 

Greensburg,  Knights  of  Pythias  Building 
and  Theatre,  215  N.  Broadway  (3-28-78). 

Marion  County 

Indianapolis,  Northside  Historic  District, 
roughly  bounded  by  1-65,  16th  Bellefon- 
taine,  and  Pennsylvanis  Sts.  (3-24-78). 

IOWA 

Dubuque  County 

Dubuque,  German  Bank,  342  Main  St.  (3- 
28-78). 


Jefferson  County 

Fairfield,  Beck,  James  A.,  House,  401  E.  Bur¬ 
lington  Ave.  (3-29-78). 

Johnson  County 

Iowa  City,  Pentacrest,  bounded  by  Clinton, 
Madison.  Jefferson,  and  Washington  Sts. 
(3-29-78). 


Linn  County 

Cedar  Rapids,  Peoples  Savings  Bank,  101 
3rd  Ave.,  SE.  (3-29-78). 

Muscatine  County 

Nichols  vicinity,  Nichols,  Samuel  House,  E 
of  Nichols  off  IA  22  (3-31-78). 

Tama  County 

Tama.  Lincoln  Highway  Bridge,  E.  5th  St. 
(3-30-78). 


KANSAS 

Clark  County 

Ashland  vicinity,  Bear  Creek  Redoubl  N  of 
Ashland  (3-30-78). 

KENTUCKY 

Boone  County 

Francisville  vicinity,  Moore,  John,  House,  6 
mi.  (9.6  km)  NW  of  Francisville  (3-29-78). 


Franklin  County 

Frankfort  vicinity.  Dills  Site  (Site  IS  Fr  302 
A),  NW  of  Frankfort  (3-21-78). 

Harvieland  vicinity.  Archeological  Site  16 
FR  26,  E  of  Harvieland  (3-31-78). 

Polsgrove  vicinity,  Hutcherson  Site  (Site  IS 
Fr  7),  S  of  Polsgrove  (3-21-78). 

Gallatin  County 

Warsaw,  Monte,  Dr.  Lucy  Dupuy,  House,  200 
W.  High  St.  (3-30-78). 

Jefferson  County 

Louisville,  Fifth  Ward  School  743  S.  5th  St. 
(3-31-78). 

Louisville,  Hikes  Family  Houses,  4118  Tay; 
lorsville  Rd.,  2806  Meadow  Dr.,  3026  Hikes 
Lane  (3-21-78). 

Louisville,  Levy  Brothers  Building,  235  W. 
Market  St.  (3-24-78). 

Louisville,  Loew’s  and  United  Artists  State 
Theatre,  625  S.  4th  St.  (3-28-78). 

Louisville,  Old  Presbyterian  Theological 
Seminary  (Jefferson  Community  College), 
109  E.  Broadway  (3-24-78). 

Lincoln  County 

Stanford,  Baughman’s  Mill  and  Stanford 
Railroad  Depot  Depot  and  Mill  Sts.  (3-29- 
78). 

Mercer  County 

Harrodsburg  vicinity,  Greek  Revival  Houses 
of  Mercer  County:  Lynnwood,  Walnut 
Hall  Glenworth,  N  and  E  of  Harrodsburg 
off  U.S.  127  (3-30-78). 

Shelby  County 

Shelbyville,  Shelby  County  Courthouse  and 
Main  Street  Commercial  District,  roughly 
bounded  by  Washington,  Clay,  4th  and 
6th  Sts.  (3-21-78). 

LOUISIANA 

Lafourche  Parish 

Thibodaux  vicinity.  Laurel  Valley  Sugar 
Plantation,  NE  of  Thibodaux  off  LA  308 
(3-24-78). 

Orleans  Parish 

New  Orleans,  Tulane  University  of  Louisi¬ 
ana^  St.  Charles  Ave.,  S.  Claiborne,  Broad¬ 
way,  and  Calhoun  Sts.  (3-24-78). 

MAINE 

Androscoggin  County 

Lewiston,  Trinity  Episcopal  Church,  Bates 
and  Spruce  Sts.  (3-30-78). 

Cumberland  County 

Falmouth  vicinity,  Hall’s  Tavern,  W  of  Fal¬ 
mouth  at  377  Gray  Rd.  (3-30-78). 

Hancock  County 

Bar  Harbor,  Redwood,  Barberry  Lane  (4-3- 
78). 

Southwest  Harbor,  Claremont  Hotel  Clare¬ 
mont  Rd.  (3-29-78). 

Lincoln  County 

South  Bristol  vicinity,  Sproul  Homestead,  N 
of  South  Bristol  on  ME  129  (3-21-78). 

Washington  County 

Dennysville,  Lincoln  House,  U.S.  1  (3-29- 
78). 
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York  County 

Saco,  Seavey,  A.  B.,  House,  90  Temple  St.  (3- 
31-78). 

South  Berwick,  Berwick  Academy,  Academy 
St.  (3-29-78). 

MARYLAND 

Dorchester  County 

Cambridge  vicinity,  Yarmouth,  SE  of  Cam¬ 
bridge  (3-29-78). 

Talbot  County 

Bellevue  vicinity,  Orem’s  Delight,  S  of  Belle¬ 
vue  off  Perry  Neck  Rd.  (4-4-78). 

Washington  County 

Hagerstown  vicinity.  Paradise  Manor,  N  of 
Hagerstown  at  2550  Paradise  Dr.  (3-tfl- 
78). 

MASSACHUSETTS 

Bristol  County 

Taunton,  Bristol  County  Courthouse  Com¬ 
plex,  9,  11, 15  Court  St.  (3-28-78). 

Essex  County 

Newburyport,  Datlton  House,  95  State  St. 
(3-29-73). 

Middlesex  County 

Arlington,  Butterfield-Whittemore  House,  54 
Massachusetts  Ave.  (3-30-78). 

Arlington,  Cutter,  Ephraim,  House,  4  Water 
St.  (3-29-78). 

Bedford,  Page,  Nathaniel,  House,  89  Page 
Rd.  (3-29-78). 

Cambridge,  Harvard  Lampoon  Building,  44 
Bow  St.  (3-30-78). 

Norfolk  County 

Brookline,  Cottage  Farm  Historic  District, 
roughly  bounded  by  Amory,  Dummer, 
Lenox,  Brookline  and  Beacon  Sts.  (3-29- 
78). 

Plymouth  County 

Brockton,  Bixby  Block-Home  Bank  Build¬ 
ing,  106  Main  St.  (3-29-78). 

Duxbury,  King  Caesar  House,  King  Caesar 
Rd.  (3-29-78). 

Worcester  County 

Worcester,  Worcester  City  Hall  and 
Common,  455  Main  St.  (3-29-78). 

MICHIGAN 

Mackinac  County 

Pointe  Aux  Pins  vicinity,  Juntunen  Site, 
Bois  Blanc  Island  (3-21-78). 

Marquette  County 

Marquette,  Marquette  County  Courthouse, 
400  S.  3rd  St.  (3-29-78). 

Menominee  County 

Menominee  vicinity.  Riverside  Site,  south¬ 
ern  Menominee  County  (3-24-78). 

Shiawassee  County 

Perry,  Calkins,  Charles  H..  House,  127  E.  1st 
St.  (3-29-78). 

Washtenaw  County 

Ypsilanti,  Ypsilanti  Historic  District,  irreg¬ 
ular  pattern  along  Huron  River  with 
boundaries  extending  to  Forest  Ave., 
Grove,  Buffalo,  and  Hamilton  Sts.  (4-11- 
78). 


MINNESOTA 

McLeod  County 

Hutchinson,  Maplewood  Academy,  700  N. 
Main  St.  (3-31-78). 


Monmouth  County 

Long  Branch,  Guggenheim,  Murry,  House, 
Cedar  and  Norwood  Aves.  (3-28-78). 

West  Long  Branch,  Shadow  Lawn,  Cedar 
and  Norwood  Aves.  (3-28-78).  • 


Rice  County 

Northfield,  Baker,  Laura,  School,  211  Oak 
St.  (3-29-78). 

Winona  County 

Winona,  Sugar  Loaf  Brewery,  jet.  U.S.  14/61 
and  MN  43  (3-31-78). 

MISSISSIPPI 

Adams  County 

Natchez,  Smith-Buntura-Evans  House,  107 
Broadway  St.  (3-29-78)  HABS. 

DeSoto  County 

Hernando,  Labauve,  Felix,  House,  235  Mag¬ 
nolia  Dr.  (3-29-78). 

Lowndes  County 

Columbus,  Gatchell,  Kenneth,  House,  1411 
College  St.  (3-21-78). 

Panola  County 

Como  vicinity,  Fredonia  Church,  6  mi.  (9.6 
km)  E  of  Como  on  Old  Union  Rd.  (3-30- 
78). 

Tallahatchie  County 

Philipp  vicinity.  Jacks  Site,  SE  of  Philipp 
(3-24-78).  ' 

Wilkinson  County 

Woodville,  Branch  Banking  House,  Bank  St. 
(3-30-78). 


NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Southwestern.  Brewery  and  Ice 
Company,  601  Commercial  St.,  NE.  (3-30- 
78). 

Santa  Fe  County 

Santa  Fe,  Second  Ward  School,  312  Sando¬ 
val  St.  (3-30-78). 

NEW  YORK 

Bronx  County 

Bronx,  Valentine  Varian  House,  3266  Bain- 
bridge  Ave.  (3-21-78). 

Oneida  County 

Waterville,  Waterville  Triangle  Historic  Dis¬ 
trict,  Stafford  Ave.,  Main  and  White  Sts. 
(4-4-78). 

Saratoga  County 

Saratoga  Springs,  Union  Avenue  Historic 
District,  Union  Ave.  (4-4-78). 

Sullivan  County 

Liberty,  Liberty  Village  Historic  District,  N. 
Main,  Academy,  and  Law  Sts.  (4-11-78). 

NORTH  CAROLINA 

Alleghany  County 

New  Haven  vicinity,  Gambill,  J.  C.,  Site,  N 
of  New  Haven  (4-3-78). 


MISSOURI 

Jackson  County 

Kansas  City,  Scarritt,  William  Chick, 
House,  3240  Norledge  Ave.  (3-21-78). 


Ashe  County 

Crumpier  vicinity,  Brinegar  Sites,  N  of 
Crumpler  (3-21-78). 

Buncombe  County 


Ripley  County 

Currentview  vicinity.  Price  Site,  W  of  Cur- 
rentview  (4-3-78). 


Asheville,  Church  of  SL  Lawrence,  97 
Haywood  St.  (3-24-78). 

Dare  County 


NEBRASKA 

Adams  County 

Hastings,  Burlington  Station,  1st  St.  and  St. 
Joseph  Ave.  (3-29-78). 

Valley  County 

Elyria  vicinity.  Fort  Hartsuff,  N  of  Elyria  (3- 
24-78). 


NEVADA 

Carson  City  (independent  city) 

Nevada  State  Printing  Office,  101  S.  Fall  St. 
(3-29-78)  HABS. 

Storey  County 

Virginia  City  vicinity,  Lagomarsino  Petrog- 
lyph  Site,  N  of  Virginia  City  (3-24-78). 

NEW  JERSEY 

Essex  County 

Nutley,  Kingsland  Manor,  3  Kingsland  St. 
(3-24-78)  HABS. 


Buxton  vicinity.  Cape  Hatteras  Light  Sta¬ 
tion,  SE  of  Buxton  off  NC  12  (3-29-78). 

Martin  County 

Jamesville,  Burras  House,  on  U.S.  64  (3-30- 
78). 


NORTH  DAKOTA 

Wilton,  Soo  Line  Depot,  1st  St.  and  McLean 
Ave.  (3-29-78). 


OHIO 

Ashland  County 

Hayesville,  Vermilion  Institute,  Main  and 
College  Sts.  (3-29-78). 

Ashtabula  County 

Coneaut,  Harwood  Block,  246,  250,  256  Main 
St.  (3-21-78). 

Auglaize  County 

New  Bremen  vicinity,  Boesel,  Julius,  House, 
N  of  New  Bremen  on  Quellhorst  Rd  (3-30- 
78). 


Mercer  County 

Hopewell  vicinity,  Vandyke,  Jeremiah, 
House,  Featherbed  Lane  (3-29-78). 


Brown  County 

Georgetown,  Buckner,  Dr.  Philip,  House 
and  Bam,  610  S.  Main  St.  (3-30-78). 
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Butler  County 

Middletown,  South  Main  Street  District,  S. 
Main  St.  (3-21-78). 

Clermont  County 

Batavia  vicinity,  East  Fork  Site,  S  of  Batavia 
(3-30-78). 

Felicity  vicinity,  Bullskin  Creek  Site,  S  of 
Felicity  (3-30-78). 

Goshen  vicinity,  Devanney  Site,  W  of 
Goshen  (3-30-78). 

Crawford  County 

Galion,  Howard,  Adam,  House,  230  S. 
Boston  St.  (3-30-78). 

Cuyahoga  County 

Cleveland,  Crawford-Tilden  Apartments, 
1831-1843  Crawford  Rd.  and  1878-1888  E. 
84th  St.  (3-21-78). 

Fairfield  County 

Lancaster,  Medill,  William,  House,  319  N. 
High  St.  (3-30-78). 

Franklin  County 

Westerville,  Alkire  House,  259  N.  State  St. 
(3-30-78). 

Huron  County 

Greenwich  vicinity,  Mead-Zimmerman 
House,  E  of  Greenwich  on  OH  13  (3-30- 
78). 

Lake  County 

Painesville,  Morley,  Lewis,  House,  231  N. 
State  St.  (3-30-78). 

Lorain  County 

Lorain,  Palace  Theatre  Building,  Broadway 
and  6th  St.  (3-30-78). 

Lorain  vicinity,  Burrell  Fort,  N  of  Lorain  (4- 
4-78). 

Lucas  County 

Maumee,  Hull,  Isaac,  Store,  114  E.  Harrison 
St.  (3-30-78). 

Medina  County 

Sharon  Center  vicinity.  Chandler,  Matthew, 
House,  S  of  Sharon  Center  at  6908  Ridge 
Rd.  (3-30-78). 

Meigs  County 

Middleport,  Grant,  William  H.,  House,  453 
Grant  St.  (3-30-78). 

Montgomery  County 

Clayton  vicinity,  Flory,  Joseph,  House,  NW 
of  Clayton  on  Diamond  Mill  Rd.  (3-29-78). 

Muskingum  County 

Norwich  vicinity,  West  Union  School,  S  of 
Norwich  on  SR  200  (3-30-78). 

Roseville,  Roseville  High  School,  Stokeley 
and  Perry  Sts.  (3-30-78). 

Zanesville,  Sebom,  Frederick  Augustus, 
House,  1115-1119  Maysville  Pike  (4-4-78). 

Warren  County 

Harvey sburg  vicinity,  Hatton  Farm,  E  of 
Harveysburg  on  OH  73  (3-29-78), 

Morrow  vicinity,  Stubbs  Earthworks,  W  of 
Morrow  (4-4-78). 

Oregonia  vicinity,  Taylor  Mound  and  Vil¬ 
lage  Site,  N  of  Oregonia  (3-31-78). 

Wood  County 

Bowling  Green  vicinity,  Dodge  Site,  N  of 
Bowling  Green  (3-29-78). 


OKLAHOMA 

Oklahoma  County 

Oklahoma  City,  Hales.  W.  T„  House,  1521  N. 
Hudson  Ave.  (3-29-78). 

Oklahoma  City,  Oklahoma  County  Home 
for  Girls,  6300  N.  Western  Ave.  (3-21-78). 

OREGON 

Wasco  County 

The  Dalles,  Indian  Shaker  Church  and 
Gulick  Homestead,  jet.  U.S.  80-N  and  U.S. 
197  (4-4-78). 

PENNSYLVANIA 

Adams  County 

Gettysburg  vicinity.  Black  Horse  Tavern,  W 
of  Gettysburg  on  PA  116  (3-30-78)  HABS. 

Armstrong  County 

Cowansville  vicinity,  St.  Patrick’s  Roman 
Catholic  Church,  W  of  Cowansville  off  PA 
268  (3-21-78). 

Bucks  County 

Cornwells  Heights,  St  Elizabeth's  Convent 
1663  Bristol  Pike  (3-21-78). 

Centre  County 

State  College,  Thompson,  Gen.  John,  House, 
E.  Branch  Rd.  (3-29-78). 

Chester  County 

Birchrunville,  Birchrunville  General  Store, 
Hollow  and  Flowing  Springs  Rds.  (3-21- 
78). 

Phoenixville  vicinity,  Hare’s  Hill  Road 
Bridge,  W  of  Phoenixville  on  Hare’s  Hill 
Rd.  (3-28-78). 

Erie  County 

Erie,  Erie  Land  Lighthouse,  Dunn  Blvd., 
Lighthouse  Park  (3-30-78)  HABS. 

McKean  County 

Kane,  Kane,  Thomas  L.,  Memorial  Chapel, 
30  Chestnut  St.  (3-29-78). 

Payette  County 

Belle  Vernon  vicinity.  Cook,  Col.  Edward, 
House,  E  of  Belle  Vernon  (3-29-78). 

Westmoreland  County 

Greenburg,  Westmoreland  County  Court¬ 
house,  N.  Main  St.  (3-30-78). 

Newport  County 

Portsmouth,  Oak  Glen,  745  Union  St.  (3-29- 
78). 

Providence  County 

North  Scituate,  Smithville  Seminary,  Insti¬ 
tute  Lane  (3-29-78). 

SOUTH  CAROLINA 

Charleston  County 

Charleston  vicinity,  Magnolia  Cemetery,  N 
of  Charleston  off  U.S.  52  (3-24-78). 

Marlboro  County 

Clio  vicinity,  McLaurin  House,  E  of  Clio  on 
SR  40  (3-24-78). 

Sumter  County 

Sumter.  White,  Elizabeth,  House,  421  N. 
Main  St.  (3-21-78).  , 


Union  County 

Union.  Central  Graded  School,  309  Academy 
St.  (3-30-78). 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  SDSU  Extention  Building,  Ro¬ 
tunda  Lane  (3-21-78). 

Butte  County 

Belle  Fourche,  Wide  Awake  Grocery  Build¬ 
ing,  520  State  St.  (3-30-78). 

Clay  County 

Hub  City  vicinity,  Anderson  Homestead,  E 
of  Hub  City  (3-30-^i). 

Codington  County 

Watertown  vicinity,  Emminger,  Corson, 
Round  Bam,  S  of  Watertown  on  U.S.  81 
(3-30-78). 

Douglas  County 

Armour.  Douglas  County  Courthouse  and 
Auditor’s  Office,  U.S.  281  (3-21-78). 

Hyde  County 

Highmore,  Hyde  County  Courthouse,  412 
Commercial  St.,  SE.  (3-30-78). 

Lyman  County 

Presho,  Vernon,  Edgar,  House,  off  U.S.  16 
(3-30-78). 

Spink  County 

Redfield,  Redfield  Light  Plant  and  Fire  Sta¬ 
tion,  614  1st  St.  E.  (3-21-78). 

Turner  County 

Hurley,  Brough- Martinson  House,  off  SD  19 
(3-30-78). 

Hurley,  Farrar  House,  off  SD  19  (3-21-78). 

Hurley,  Graves,  Dr.  Harry  S.,  House,  Center 
Ave.  and  Monroe  St.  (3-21-78). 

TENNESSEE 

Davidson  County 

Nashville,  Eighth  Avenue  South  Reservoir, 
8th  Ave.  S.  (3-30-78). 

Knox  County 

Knoxville,  Ag,  U.  T.,  Farm  Mound,  Neyland 
Dr.  (3-30-78). 

Loudon  County 

Lenoir  City  vicinity,  Bussell  Island  Site,  S  of 
Lenoir  City  (3-29-78). 

TEXAS 

Blanco  County 

Round  Mountain,  Round  Mountain  Stage¬ 
coach  Inn  and  Stable,  Sr  962  off  U.S.  281 
(3-31-78). 

Burnet  County 

Marble  Falls  vicinity,  Page,  Louis,  Archeo¬ 
logical  Site,  E  of  Marble  Falls  (3-30-78). 

Dallas  County 

Dallas,  Waples-Platter  Coffee  Roaster  Build¬ 
ing,  2211  N.  Lamar  St.  (3-24-78). 

Galveston  County 

Galveston,  Elissa,  Seawolf  Park  (3-21-78). 
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Harris  County  Brown  County 

Houston,  Houston  Tum-Verein,  5202  Wrights  town,  Mueller-  Wright  House,  Wash* 

Almeda  Rd.  (3-21-78).  ington  and  Mueller  Sts.  (3-29-78). 


Jim  Wells  County 

Alice  vicinity,  Hinojosa  Site,  N  of  Alice  (3- 
30-78). 


Green  County 

Monroe,  Green  County  Courthouse,  Court¬ 
house  Sq.  (3-21-78). 


Lamar  County 

Pin  Hook  vicinity,  Ellis  II  Site,  N  of  Pin 
Hook  (3-30-78). 

Pin  hook  vicinity,  Loma  Alto  Site,  N  of  Pin 
Hook  (3-29-78). 

Pin  Hook  vicinity.  Swindle  Site,  W  of  Pin 
Hook  (3-29-78). 


Travis  gounty 


Austin,  Millett  Opera  House,  110  E.  9th 
(3-21-78). 


St. 


TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

Truk  District 

Tol  Island,  Fauba  Archeological  Site,  Truk 
Lagoon  (3-21-78). 


UTAH 

Salt  Lake  County 

Salt  Lake  City,  McDonald,  J.  G.,  Chocolate 
Company  Building,  155-159  W.  300  South 
(3-29-78). 

Salt  Lake  City,  Whitaker,  John  M.,  House, 
975  Garfield  Ave.  (3-30-78). 

Wasatch  County 

Midway,  Midway  School,  1st  North  and  1st 
West  (3-29-78). 

Weber  County 

Ogden,  Shupe-Williams  Candy  Company 
Factory,  2605  Wall  Ave.  (3-30-78). 

VIRGIN  ISLANDS 

St  John  Island  < 

Cruz  Bay  vicinity,  Cathrineberg-Jockums- 
dahl-Herman  Farm,  E  of  Cruz  Bay  (3-30- 
78). 


VIRGINIA 

Augusta  County 

Crimora  vicinity,  Coiner  House,  NW  of  Cri- 
mora  off  VA  865  (3-30-78). 

WASHINGTON 

Clallam  County 

Pysht  vicinity,  Hoko  River  Archeological 
Site,  W  of  Pysht  (3-21-78). 

Sequim  vicinity,  Manis  Mastodon  Site,  S  of 
Sequim  (3-21-78). 

Grays  Harbor  County 

Aberdeen,  Sierra  ( motor  ship),  1401  Sargent 
Blvd.  (3-29-78). 

Walla  Walla  County 

Waitsburg,  Waitsburg  Historic  District 
Main  St.  (3-31-78). 

WISCONSIN 

Ashland  County 

La  Pointe  vicinity.  Basswood  Island  Brown- 
stone  Quarry,  N  of  LaPointe  on  Basswood 
Island  (3-29-78). 


Rock  County 

Beloit,  St  Paul’s  Episcopal  Church,  212  W. 
Grand  Ave.  (4-4-78). 

Trempealeau  County 

Galesville  vicinity,  Arnold,  Capt  Alexander 
A.,  Farm,  N  of  Galesville  off  U.S.  53  (3-21- 
78). 

WYOMING 

Albany  County 

Laramie,  Wyoming  Territorial  Penitentiary, 
off  WY  130/230  (3-29-78). 

Carbon  County 

Saratoga,  Saratoga  Masonic  Halt  1st  and 
Main  Sts.  (3-29-78). 

Saratoga  vicinity,  Ryan  Ranch,  S  of  Sarato¬ 
ga  Off  WY  130  (3-29-78). 

Fremont  County 

Riverton  vicinity,  Delfelder  Schoolhouse 
( Delfelder  Hall),  N  of  Riverton  off  U.S.  26 
(3-29-78). 


•  *  •  •  • 

The  following  is  a  list  of  corrections 
to  properties  previously  listed  in  the 
Federal  Register. 

MICHIGAN 

Keweenaw  County 

Isle  Royale  National  Park,  Minong  Mine 
Historic  District  W  of  McCargoe  Cove 
(11-11-77)  (formerly  listed  as  Copper 
Harbor  vicinity). 

NEW  YORK 

1  New  York  County 

New  York,  New  York  County  Courthouse,  52 
Chambers  St.  (9-25-74)  NHL  (formerly 
listed  as  Tweed  Courthouse). 


•  •  •  •  • 

The  following  properties  have  been 
demolished  and/or  removed  from  the 
National  Register  of  Historic  Places. 

NEBRASKA 

Pawnee  County 

Pawnee  City,  Hotel  Pawnee,  700  G  St. 
PENNSYLVANIA 

Philadelphia  County 

Philadelphia,  Odd  Fellows  Halt  800  N.  3rd 
St. 

Philadelphia,  Wannamaker,  John,  House, 
2032  Walnut  St. 


•  •  •  •  • 

Determinations  of  eligibility  are 
made  in  accordance  with  the  provi¬ 
sions  of  36  CFR  63,  procedures  for  re¬ 
questing  determinations  of  eligibility. 


under  the  authorities  in  section  2(b) 
and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
as  implemented  by  the  Advisory  Coun¬ 
cil  on  Historic  Preservation’s  proce¬ 
dures,  36  CFR  part  800.  Properties  de¬ 
termined  to  be  eligible  under  section 
63.3  of  the  procedures  for  requesting 
determinations  of  eligibility  are  desig¬ 
nated  by  (63.3). 

Properties  which  are  determined  to 
be  eligible  for  inclusion  in  the  Nation¬ 
al  Register  of  Historic  Places  are  enti¬ 
tled  to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva¬ 
tion  Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad¬ 
visory  Council  on  Historic  Preserva¬ 
tion,  before  any  agency  of  the  Federal 
Government  may  undertake  any  pro¬ 
ject  which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  comment  on  the 
proposal. 

The  following  list  of  additions,  dele¬ 
tions,  and  corrections  to  the  list  of 
properties  determined  for  inclusion  in 
the  National  Register  is  intended  to 
supplement  the  cumulative  version  of 
that  list  published  in  February  of  each 
year. 

ARIZONA 

Mohave  County 

Mt.  Trumbull  vicinity,  Temple  Trait  Old 

wagon  trail  from  Mt.  Trumbull,  AZ,  to  St. 

George,  MT. 


Pinal  County 

Kohatk  vicinity,  Vekol  Hills  Archeological 
sites,  Vekol  Hills  Cooper  Mining  Project. 

ARKANSAS 

Boone  County 

Harrison,  V.S.  Post  Office-Courthouse,  Rush 
Ave.  and  Vine  St  163.3). 

CALIFORNIA 

Humbolt  County 

Orleans  vicinity,  Karok  Panamenil  World 
Renewal  Ceremony  District 

Lassen  County 

Susanville  vicinity,  Archeological  Site  PS- 
05-06-58-25,  Pikes  Point  Marina  Develop¬ 
ment  Project. 


COLORADO 

Douglas  County 

South  Platte  Canyon,  Deansburry  Bridge, 
Foothills  Project  7.7  mi.  (12.3  km)  W  from 
gate  at  Kassler  Treatment  Plant  along 
access  road  (also  in  Jefferson  County). 

Jefferson  County 

South  Platte  vicinity,  Denver  and  Rio 
Grande  Rockwork  and  Railroads,  Foot¬ 
hills  Project. 
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GEORGIA 

Bartow  County 

Cartersville,  Old  Bartow  County  Court¬ 
house,  4  E.  Church  St.  (63.3). 

Forsyth  County 

Cumming  vicinity.  Buffington  Tavern, 
Hightower  Rd.  (63.3). 

Cumming  vicinity,  Sherrill  HoiLse,  Hight¬ 
ower  Rd.  (63.3). 

Gilmer  County 

Ellijay  vicinity.  Substation  Site  9Gi  (DOT) 
3,  5.5  mi.  (8.8  km)  S  of  Ellijay  on  GA5. 

Ellijay  vicinity.  White  Path  Site  9Gi  (DOT) 
5,  6  mi.  (9.6  km)  N  of  Ellijay  on  GA5. 

Pickens  County 

Talking  Rock,  Kirk  House,  off  GA5  (63.3). 

Union  County 

Blairsville,  Haralson-Carr  house,  jet.  of  GA2 
and  U.S.  129  (63.3). 

INDIANA 

Tippecanoe  County 

Lafayette,  Big  Four  Depot,  jet.  of  2nd  and 
South  Sts.  (63.3). 

Lafayette,  Capitol  Hotel,  9  S.  2nd  St.  (63.3). 

Lafayette,  8  North  Third  SL,  Lafayette  Rail¬ 
road  Relocation  Project  (63.3). 

Lafayette.  Former  Monon  Railroad  Build¬ 
ing,  500  Salem  St.  (63.3). 

Lafayette,  112  North  Third  St.,  Lafayette 
Railroad  Relocation  Project  (63.3). 

"Lafayette,  Purdue  Block,  8  N.  2nd  St.  (63.3). 

Wayne  County 

Richmond,  Richmond  Gas  Company  Build¬ 
ing,  Between  Whitewater  River  and  C  & 
O  RR.  Tracks  N  of  Main  St.  Bridge. 

Richmond.  Starr  Piano  Factory  District, 
Roughly  bounded  by  C  &  O  RR.  tracks,  G 
St.  Bridge,  and  Whitewater  River. 

MICHIGAN 

Houghton  County 

Houghton,  Soo  Line  Railway  Company 
Depot,  Lake  and  Huron  Sts.  (63.3). 

MISSOURI 

Clay  County 

Kansas  City  vicinity.  Smithville  Multi-Re¬ 
source  Area  ( archeological  resources)  NW 
Missouri  (also  in  Clinton  County  )  (63.3). 

Jefferson  County 

House  Springs  vicinity.  Archeological  Dis¬ 
trict  23JE392-23JE39S.  23JE400.  and 

23JE401,  Route  W  Project  (63  3). 

Maries  County. 

Gasconade  River  vicinity.  Archeological 
Sites  2 3 MS  12,  23MS35,  23MS57,  23MS77, 
23MS78,  23MS79,  23MS80.  23MS81  and  un¬ 
verified  rock  cairn,  (63.3). 

MONTANA 

Glacier  County 

St.  Mary  vicinity,  St.  Mary  Ranger  Station. 

Granite  County 

Garnet,  Garnet  Ghost  Town.  (63.3). 


Roosevelt  County 

Culbertson  vicinity,  Berner  Coal  Mine  Struc¬ 
tures,  6  mi.  (9.6  km)  SE  of  Culbertson. 

NEW  JERSEY 

Middlesex  County 

Piscataway,  Landing  Lane  Archeological 
District,  (63.3). 

Morris  County 

Morristown,  Morristown  Aqueduct  Distribu¬ 
tion  Reservoir,  Court  and  Ann  Sts. 

Morristown,  Residences  on  Court  Street,  30, 
32,  36,  38,  40,  and  42  Court  St. 

NORTH  DAKOTA 

Dunn  County 

Haliday  vicinity,  Archeological  Site  32DU2, 
Highway  8  Project,  (63.3). 

OHIO 

Fairfield  County 

Richland,  R.  F.  Baker  Bridge,  Thomville 
Rd.  and  Little  Rush  Creek. 

PENNSYLVANIA 

Berks  County 

Wernersville,  Staudt  Farm,  The,  R.D.  No.  1. 

Lancaster  County 

Lititz,  Mueller,  Johannes,  House,  146  E. 
Main  St.  (63.3). 

Philadelphia  County 

Philadelphia,  Stetson,  John  B.,  Company, 
1801  Germantown  Ave.  (63.3). 

SOUTH  CAROLINA 

Fairfield  County 

Winnsboro  vicinity,  Archeological  Sites  38 
FA  161  and  38  FA  162,  JacKson-Mill  Creeks 
Watershed  (63.3). 

SOUTH  DAKOTA 

Corson  County 

Mobridge  vicinity,  Jake  White  Bull  ( 39C06 ) 
Archeological  Site,  (63.3). 

TENNESSEE 

Hamilton  County 

Chattanooga,  Amnicola  House,  Amnicola 
Hwy. 

Chattanooga.  East  Tennessee  Iron  Manufac¬ 
turing  Company,  Walnut  St. 

Chattanooga.  Guid,  Jo  Conn,  House,  950 
Vine  St. 

Chattanooga.  Thomas,  Benjamin  F.,  House, 
938  McCallie  Ave. 

VIRGIN  ISLANDS 

St.  John  Island 

Cruz  Bay,  Trunk  Bay  Sugar  Factory,  Cruz 
Bay  Quarter. 

VIRGINIA 

Bath  County 

George  Washington  National  Forest  vicini¬ 
ty,  Archeological  Areas  1,  2,  and  3.  (63.3). 

George  Washington  National  Forest  vicini¬ 
ty,  Archeological  Sites  A-4,  AS,  AS,  A-7, 
A-8,  A-9,  A-10,  (63.3). 

George  Washington  National  Forest  vicini¬ 
ty.  Zion  Hill  Church,  (63.3). 


George  Washington  National  Forest  vicini¬ 
ty,  Pine  Grove  House  Site,  (63.3). 

George  Washington  National  Forest  vicini¬ 
ty,  Posey  Hall  Farm,  (63.3). 

George  Washington  National  Forest  vicini¬ 
ty,  Hacken  Run  Site  Complex  Sites  A-4 
through  A-10,  (63.3). 

•  *  •  •  • 

JF 

The  following  is  a  list  of  corrections 
to  properties  previously  listed  in  the 
Federal  Register  as  determined  eligi¬ 
ble  for  inclusion  in  the  National  Regis¬ 
ter  of  Historic  Places: 

MARYLAND 

Baltimore  City  County 

Canton  Historic  District,  Eastern  Ave.,  Con- 
kling  St„  Boston  St.  between  Conkling 
and  Canton  Sts.,  line  through  Northwear 
Harbor,  and  Chester  St.  (bounda-y  revi¬ 
sion). 

*  *  •  •  • 

The  following  properties  have  been 
either  demolished  or  placed  on  the  Na¬ 
tional  Register  and  are  therefore  re¬ 
moved  from  the  Determinations  for 
Eligibility  Listing: 

INDIANA 

Monroe  County 

Bloomington,  Carnegie  Library. 

NEW  YORK 

Ulster  County 
Saugerties,  Upper  Dock  Site. 

•  •  •  •  • 

CFR  Doc.  78-11765  Piled  5-1-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-3] 

DOXYCYCLINE 

Order  Dismissing  a  Respondent,  Adding  a  Re¬ 
spondent,  end  Accepting  a  Revised  Amend¬ 
ed  Complaint 

This  matter  comes  before  the  Com¬ 
mission  as  a  result  of  the  recommen¬ 
dation  of  the  presiding  officer  to  dis¬ 
miss  USV  Pharmaceutical  Corp.,  add 
Danbury  Pharmacal,  Inc.,  and  to  re¬ 
place  complainant’s  April  13,  1973, 
complaint  with  its  revised  amended 
complaint  of  March  10,  1978,  as  modi¬ 
fied  by  parts  4  and  5  of  the  presiding 
officer’s  Recommendation  and  Order 
of  March  31,  1978. 

After  considering  the  presiding  offi¬ 
cer’s  recommendations  hereinabove 
stated,  his  Recommendation  and 
Order  of  March  31,  1978,  the  Prelimi¬ 
nary  Conference  Report  of  March  31, 
1978,  Complainant’s  motions  3-2  and 
3-3  with  its  accompanying  support 
papers,  as  well  as  other  relevant  evi- 
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dence  in  the  record,  the  Commission 
has  decided  to  adopt  the  above  three 
recommendations  by  approving  mo¬ 
tions  3-2  and  3-3  as  modified  by  parts 
4  and  5  of  the  pending  officer’s  Rec¬ 
ommendation  and  Order  of  March  31, 
1978. 

It  is,  therefore,  hereby  Ordered, 
That:  1.  The  motion  of  Pfizer,  Inc. 
(M3-2)  to  replace  its  April  13,  1973, 
complaint  with  its  revised  amended 
complaint  of  March  10,  1978,  as  modi¬ 
fied  by  parts  4  and  5  of  the  presiding 
officer’s  Recommendation  and  Order 
of  March  31,  1978,  is  Granted. 

(a)  As  part  of  this  motion,  Danbury 
Pharmacal  is  added  as  a  respondent; 
and 

(b)  only  claim  10  of  U.S.  Letters 
Patent  3,200,149  will  be  in  issue. 

2.  The  motion  of  Pfizer,  Inc.  (M3-3) 
to  dismiss  USV  Pharmaceutical  Corp. 
as  a  respondent,  is  Granted. 

Issued:  April  21,  1978. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-11969  Filed  5-1-78;  8:45  am] 


[4510-28] 

DEPARTMENT  OF  LABOR 

Office  of  Hie  Secretary 

[TA-W-2949] 

ALABAMA  BY-PRODUCTS  CORP.,  TARRANT, 
ALA. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Admuctment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2949:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  25,  1978  in  response  to  a 
worker  petition  received  on  January 
10, 1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
coke  at  the  Tarrant,  Ala.  plant  of  the 
Alabama  By-Products  Corp. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Ala¬ 
bama  By-Products  Corp.,  the  United 
Steelworkers  of  America,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 


sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  revealed  that  lay¬ 
offs  did  occur  at  the  Tarrant,  Ala. 
plant  from  January  6,  1977,  one  year 
prior  to  the  date  of  this  petition  to  the 
present.  Pollution  control  problems 
and  some  mechanical  repair  work  re¬ 
sulted  in  the  temporary  shutdown  of 
plant  operations  in  October  and  No¬ 
vember  1977  and  January  1978.  The 
layoffs  at  the  Tarrant  plant  from  Jan¬ 
uary  6,  1977  to  the  present  were  due  to 
environmental  control  shutdowns  and 
maintenance  shutdowns. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Tarrant,  Ala.  plant 
of  Alabama  By-Products  Corp.  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11908  Filed  5-1-78;  8:45  am) 


[4510-28] 

[TA-W-3023] 

ANDAVE  SPORTSWEAR,  INC.,  PENNS  GROVE, 
N.J. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  2,  1978  in  response 
to  a  worker  petition  received  on  Janu¬ 
ary  30,  1978  which  was  filed  by  the  In¬ 
ternational  Ladies  Garment  Workers 
Union  on  January  19,  1978  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  women’s  dresses  at  Andave 
Sportswear,  Inc.  (formerly  Pennsgrove 
Dress  Co.)  Penns  Grove,  N.J.  The  in¬ 
vestigation  revealed  that  the  name  of 
the  company  was  Andave  Sportswear, 
Inc. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner.  International  Ladies 
Garment  Workers  Union,  requested 
withdrawal  of  this  petition.  In  a  letter 
the  Business  Agent  of  the  ILGWU 
cited  no  adverse  impact  of  imports  on 


workers  at  Andave  Sportswear  as  the 
reason  for  the  withdrawal.  Conse¬ 
quently,  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this 
14th  day  of  April  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-11909  Filed  5-1-78;  8:45  am) 

[4510-28] 

[TA-W-2757] 

THE  ARROW  CO.,  ALBERTVILLE,  ALA. 

Cartification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2757:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
December  12,  1977  in  response  to  a 
worker  petition  received  on  December 
6,  1977  which  was  filed  by  The  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  dress 
shirts  at  the  Albertville,  Ala.  plant  of 
The  Arrow  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  Federal  Register  on  Decem¬ 
ber  30,  1977  (42  FR  65306).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  The 
Arrow  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men’s  and  boys’  woven 
dress  and  business  shirts  increased 
from  30,800,000  units  in  1975  to 
64,283,000  units  in  1976,  representing 
an  increase  of  108.7  percent.  During 
the  first  half  of  1977,  imports  were  re¬ 
corded  at  32,443,000  units  and  repre¬ 
sented  an  increase  of  20.6  percent  com¬ 
pared  to  26,906,000  units  in  the  first 
half  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  36.2  per¬ 
cent  in  1975  to  67.1  percent  during 
1976. 

Company  imports  of  men’s  dress 
shirts  increased  in  quantity  in  1975 
compared  to  1974  and  decreased  in 
1976  compared  to  1975.  During  the 
first  three  quarters  of  1977,  company 
imports  of  men’s  dress  shirts  increased 
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150.7  percent  compared  to  the  first 
three  quarters  of  1976.  The  ratio  of 
company  imports  to  company  sales  in¬ 
creased  from  5.2  percent  in  the  first 
three  quarters  of  1976  to  12.3  percent 
in  the  same  period  of  1977. 

A  survey  of  customers  of  The  Arrow 
Co.  indicated  that  some  decreased  pur¬ 
chases  of  men's  dress  shirts  from 
Arrow  while  increasing  purchases  of 
imported  shirts  in  1976  and  the  first 
nine  months  of  1977.  Price  was  the 
main  factor  influencing  the  decision  to 
purchase  imported  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men’s 
dress  shirts  produced  at  the  Albert¬ 
ville,  Ala.  plant  of  the  Arrow  Co.  con¬ 
tributed  importantly  to  the  decrease 
in  production  and  to  the  total  or  par¬ 
tial  separations  of  workers  of  that 
plant.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Albertville.  Ala.  plant 
of  the  Arrow  Co.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  June  18,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11910  Filed  5-1-78;  8:45  ami 


[4510-28] 

[TA-W-3004] 

ARMOR  SAN  FRANCISCO  GALVANIZING, 
INC.,  SAN  FRANCISCO,  CALIF. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3004:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  2,  1978  in  response  to  a 
worker  petition  received  on  January 
19,  1978  which  was  filed  by  the  Inter¬ 
national  Brotherhood  of  Boiler¬ 
makers,  Iron  Ship  Builders,  Blacks¬ 
miths,  Forgers  and  Helpers  (AFL- 
CIO),  on  behalf  of  workers  and  former 
workers  engaged  in  hot  dip  galvanizing 
at  Armor-San  Francisco  Galvanizing, 
Inc.,  San  Francisco.  Calif. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17.  1978  (43  FR  7066).  No 


public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Armor- 
San  Francisco  Galvanizing.  Inc.,  the 
International  Brotherhood  of  Boiler¬ 
makers,  Iron  Ship  Builders,  Blacks¬ 
miths,  Forgers  and  Helpers,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser¬ 
vices  are  not  “articles”  within  the 
meaning  of  section  222  of  the  Act.  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  'to  be  the  “workers’ 
firm.” 

The  Department’s  investigation  re¬ 
vealed  that  Armor-San  Francisco  Gal¬ 
vanizing,  Inc.,  San  Francisco.  Calif., 
which  closed  February  1,  1977,  pro¬ 
vided  a  galvanizing  service  to  iron  fab¬ 
ricators  and  jobbers.  Workers  at  the 
firm  did  not  produce  an  article  within 
the  meaning  of  section  222  of  the  Act. 

Armor-San  Francisco  Galvanizing, 
Inc.  is  not  financially  or  corporately 
involved  in  the  business  of  any  of  its 
customers.  The  workers  on  whose 
behalf  this  petition  wfas  filed  were 
hired  and  paid  by  and  subject  to  the 
control  of  Armor-San  Francisco  Galva¬ 
nizing,  Inc.  personnel  only.  All  em¬ 
ployment  benefits  enjoyed  by  the 
workers  were  provided  and  maintained 
by  Armor.  Thus,  Armor-San  Francisco 
Galvanizing,  Inc.  must  be  considered 
the  workers’  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Armor-San  Francisco 
Galvanizing,  Inc.,  San  Francisco,  Calif, 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11911  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-3069] 

ARTHUR  WINER  AND  CO.,  GARY,  IND. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  7,  1978  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  by  the  Amalga¬ 
mated  Clothing  and  Textile  Workers’ 
Union  on  January  10,  1978  on  behalf 


18783 

of  workers  and  former  workers  pro¬ 
ducing  men’s  trousers. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  26,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  investigation,  it 
was  established  that  all  workers  of 
Arthur  Winer  &  Co.  were  previously 
certified  eligible  to  apply  for  adjust¬ 
ment  assistance  on  June  15,  1976  (See 
TA-W-735). 

The  existing  certification  remains  in 
effect  until  two  years  from  its  date  of 
issuance,  unless  terminated  by  the 
Secretary  of  Labor.  Workers  newly 
separated  totally  or  partially  are  cov¬ 
ered  by  the  existing  certification  pro¬ 
vided  such  separation  occurred  on  or 
after  the  impacted  date  (March  9, 
1975)  and  before  the  certification  expi¬ 
ration  date  (June  15,  1978). 

Thus,  a  new  investigation  would 
serve  no  purpose:  consedquently.  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
14th  day  of  April,  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-11912  Filed  5-1-78;  8:45  am] 

[4510-28] 

[TA-W-2873] 

THE  BALTIMORE  &  OHIO  RAILROAD  CO., 
SUBDIVISION  6,  BENWOOD,  W.VA. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2873:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1978  in  response  to  a 
worker  petition  received  on  December 
19,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  transport  operations  at  Subdivision 
6  of  Baltimore  &  Ohio  Railroad,  Ben- 
wood,  W.  Va. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Balti¬ 
more  &  Ohio  Railroad  Co.  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
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termined  that  services  are  not  "arti¬ 
cles”  within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro¬ 
vides  services  cannot  be  considered  to 
be  the  “workers’  firm”. 

The  Department’s  investigation  re¬ 
vealed  that  The  Baltimore  &  Ohio 
Railroad  Co.  is  a  rail  transport  firm 
founded  in  1827  and  incorporated  in 
Maryland.  The  B  &  O  Railroad  Co.  in¬ 
cluding  all  regions,  divisions,  and  sub¬ 
divisions  thereof,  is  licensed  and  regu¬ 
lated  by  the  Interstate  Commerce 
Commission  as  a  rail  common  carrier. 
Workers  at  the  company  are  engaged 
in  transport  operations  and  perform 
no  production  operations. 

Workers  at  The  Baltimore  &  Ohio 
Railroad  Co.  do  not  produce  an  article 
within  the  meaning  of  section  222(3) 
of  the  Act.  This  Department  has  al¬ 
ready  determined  that  the  perfor¬ 
mance  of  services  is  not  covered  by  the 
adjustment  assistance  program.  See 
Notice  of  Determination  in  Pan  Ameri¬ 
can  World  Airways,  Incorporated  (TA¬ 
W-153,  40  FR  54639).  The  only  ques¬ 
tion  in  this  case  is  whether  any  of  The 
Baltimore  &  Ohio  Railroad’s  custom¬ 
ers,  i.e.,  firms  which  produce  an  article 
and  for  whom  the  service  is  provided, 
can  be  considered  the  "workers’  firm.” 
See  Notice  of  Determination  in  Nu- 
Car  Driveaway.  Incorporated  (TA-W- 
393,  41  FR  12749). 

The  Baltimore  &  Ohio  Railroad  Co., 
including  all  regions,  divisions,  and 
subdivisions  thereof,  is  not  financially, 
corporately,  or  otherwise  involved  in 
the  business  of  any  of  its  customers. 
The  Baltimore  &  Ohio  Railroad  Co.  is 
solely  and  directly  controlled  by  the 
Chesapeake  &  Ohio  Railway  Co. 

The  workers  on  whose  behalf  this 
petition  was  filed  were  hired  by  and 
are  paid  by  the  subject  to  the  control 
of  B  &  O  Railroad  Co.  personnel  only. 
All  employment  benefits  enjoyed  by 
the  workers  are  provided  and  main¬ 
tained  by  The  B  &  O  Railroad  Co. 
Thus,  The  B  &  O  Railroad  Co.  must 
be  considered  the  workers’  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Baltimore  &  Ohio 
Railroad  Co.,  Subdivision  6,  Benwood, 
W.  Va.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11913  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2647] 

BETHLEHEM  MINES  CORP.,  DIVISION  OF  BETH¬ 
LEHEM  STEEL  CORP.,  HANOVER  QUARRY, 

HANOVER,  PA. 

Cortificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2647:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
processed  limestone  and  metallurgical 
stone  for  the  direct  production  of 
steelmaking  at  the  Hanover  Quarry, 
Hanover,  Pa.  of  Bethlehem  Mines 
Corp.,  division  of  Bethlehem  Steel 
Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6.  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Beth¬ 
lehem  Steel  Corp.,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

The  Hanover  Quarry  operates 
within  the  Bethlehem  Mines  Corpora¬ 
tion  Division  of  Bethlehem  Steel  Corp. 
The  metallurgical  stone  produced  is 
used  principally  by  the  Sparrows 
Point,  Md.  and  Johnstown,  Pa.  plants 
of  the  Bethlehem  Steel  Corp.  in  steel¬ 
making,  and  accounts  for  approxi¬ 
mately  61  percent  of  shipments  from 
the  Hanover  Quarry.  Production  and 
shipments  of  metallurgical  stone  from 
Hanover  are  directly  related  to  the 
steel  operating  rate  at  Sparrows  Point 
and  Johnstown. 

In  a  determination  issued  on  Decem¬ 
ber  20,  1977,  workers  at  the  Sparrows 
Point  plant  producing  carbon  steel 
plate,  continuous  weld  pipe,  electric 
weld  pipe,  carbon  steel  rods,  tin  plate, 
hot  and  cold  rolled  sheet,  galvanized 
sheets,  and  wire  strand  were  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance. 

In  a  determination  issued  on  Febru¬ 
ary  13,  1978,  all  workers  at  the  Johns¬ 
town  plant  were  certified  as  eligible  to 
apply  for  adjustment  assistance. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
steel  products  produced  at  the  Johns¬ 
town,  Pa.  and  Sparrows  Point,  Md. 
plants  of  Bethlehem  Steel  Corp.  con¬ 
tributed  importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separations  of  workers  pro¬ 
ducing  processed  limestone  and  metal¬ 
lurgical  stone  at  the  Hanover  Quarry, 
Hanover,  Pa.,  of  Bethlehem  Mines 
Corp.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certifications: 

All  workers  at  the  Hanover  Quarry,  Han¬ 
over,  Pa.,  of  the  Bethlehem  Mines  Corp. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 
1977  are  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11914  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2750] 

CAP  SPORTSWEAR,  PATERSON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2750:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  8,  1977,  in  response  to  a 
worker  petition  received  on  November 
29,  1977,  filed  on  behalf  of  workers 
and  former  workers  producing 
women’s  coats  at  C  &  P  Sportswear  in 
Paterson,  N.J. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  C  &  P 
Sportswear  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
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Trade  Act  of  1974  tnust  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  the  category  including 
women’s,  misses’,  and  children’s  coats 
and  jackets  increased  from  1,478  thou¬ 
sand  dozen  in  1974  to  1,517  thousand 
dozen  in  1975,  then  increased  48.5  per¬ 
cent  to  2,252  thousand  dozen  in  1976. 
Imports  increased  23.9  percent  from 
1,680  thousand  dozen  in  the  first 
three-quarters  of  1976  to  2,081  thou¬ 
sand  dozen  in  the  first  three-quarters 
of  1977.  The  ratio  of  imports  to  domes¬ 
tic  production  increased  from  38.9  per¬ 
cent  in  1975  to  57.5  percent  in  1976. 

C  &  P  Sportswear  produces  women’s 
coats  under  contract  for  a  number  of 
manufacturers  of  women’s  apparel. 
These  manufacturers  had  either  in¬ 
creased  their  contracts  placed  for  the 
production  of  women’s  coats  with  for¬ 
eign  contractors  or  had  increased  their 
purchases  of  imported  finished 
women’s  coats  while  at  the  same  time 
reducing  contracts  placed  with  the 
subject  firm  in  1977  compared  with 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  women’s  coats  pro¬ 
duced  by  C  &  P  Sportswear  of  Pater¬ 
son,  N.J.  contributed  importantly  to 
the  total  or  partial  separation  of  work¬ 
ers  at  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  C  &  P  Sportswear  of  Pater¬ 
son,  N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after  No¬ 
vember  25,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11915  Piled  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2666] 

CF  ft  I  STEEL  CORP.,  MAXWELL  MINE,  WESTON, 
COLO. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  on  January  27,  1978,  applica¬ 
ble  to  workers  and  former  workers 
producing  coal  at  the  Maxwell  Mine  of 
the  CP  &  I  Steel  Corp.,  Weston,  Colo. 
The  Notice  of  Certification  was  pub¬ 
lished  in  the  Federal  Register  on 
February  7, 1978  (43  FR  5085). 


At  the  request  of  the  petitioner,  a 
further  investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  a  significant 
number  of  the  workers  were  placed  on 
partial  weeks  near  the  end  of  October 
1977.  These  workers  were  not  covered 
by  the  original  impact  date  of  October 
30, 1977. 

The  intent  of  the  certification  is  to 
cover  those  workers  at  the  Maxwell 
Mine,  CF  <Sc  I  Steel  Corp.,  Weston, 
Colo.,  who  were  affected  by  the  de¬ 
cline  in  the  production  of  coal  related 
to  import  competition.  The  certifica¬ 
tion,  therefore,  is  revised  providing  a 
new  impact  date  of  October  21,  1977. 

The  revised  certification  applicable 
to  TA-W-2666  is  hereby  issued  as  fol¬ 
lows: 

All  workers  at  the  Maxwell  Mine  of  CP  & 
I  Steel  Corp.,  Weston,  Colo.,  who  became  to¬ 
tally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  21,  1977,  are  eligi¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
24th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-11916  Piled  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-3169] 

COHEN  CLOTHES,  BROOKLYN,  N.Y. 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  February  21,  1978,  in  response 
to  a  worker  petition  received  on  Feb¬ 
ruary  6,  1978,  which  was  filed  by  the 
Amalgamated  Clothing  &  Textile 
Workers  Union  on  January  31,  1978, 
on  behalf  of  workers  and  former  work¬ 
ers  producing  men’s  and  boys’  tailored 
clothing  at  Cohen  Clothes,  Brooklyn, 
N.Y. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner,  Amalgamated  Cloth¬ 
ing  &  Textile  Workers  Union,  request¬ 
ed  withdrawal  of  this  petition.  Conse¬ 
quently,  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-11917  Piled  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2435] 

COLONIAL  WOOD  HEEL  CO.,  LYNN,  MASS. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Departmen- 
tof  Labor  herein  presents  the  results 
of  TA-W-2435:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  11,  1977  in  response  to  a 
worker  petition  received  on  October  4, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
finished  heels  for  ladies’  shoes  at  the 
Colonial  Wood  Heel  Co.,  Inc.,  Lynn, 
Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Colonial 
Wood  Heel  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  of  shoe  manufacturers 
which  contracted  orders  for  covered 
heels  from  Colonial  Wood  Heel  Co., 
Inc.,  revealed  that  none  of  these  man¬ 
ufacturers  purchased  imported  cov¬ 
ered  heels  for  use  in  the  production  of 
women’s  shoes. 

Some  manufacturers  reported  de¬ 
creased  orders  for  covered  heels  be¬ 
cause  of  increaed  imports  of  women’s 
shoes.  ’ 

Imports  of  shoes  which  incorporate 
heels  are  not  “like  or  directly  competi¬ 
tive”  with  heels  within  the  meaning  of 
section  222(3)  of  the  Trade  Act  of 
1974. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Colonial  Wood  Heel  Co., 
Inc.,  Lynn,  Mass.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-11918  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2941] 

CONSOLIDATED  RAIL  CORP.,  MARTINSFERRY, 
OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2941:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23,  1978,  in  response  to  a 
worker  petition  received  on  January  3, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  transporting 
freight  at  the  Martinsferry,  Ohio,  sub¬ 
division  of  the  Consolidated  Rail 
Corp.,  Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  3,  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Con¬ 
solidated  Rail  Corp.  and  the  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de¬ 
termined  that  services  are  not  “arti¬ 
cles”  within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro¬ 
vides  services  cannot  be  considered  to 
be  the  “workers’  firm”. 

The  Department’s  investigation  re¬ 
vealed  that  the  Consolidated  Rail 
Corp.  (Conrail),  a  Pennsylvania  corpo¬ 
ration  based  in  Pittsburgh,  is  a  rail¬ 
road  company  operating  throughout 
17  Eastern  states.  Conrail  is  licensed 
and  regulated  by  the  Interstate  Com¬ 
merce  Commission  as  a  common  carri¬ 
er.  The  company  offers  its  transporta¬ 
tion  services  to  a  wide  variety  of  cus¬ 
tomers  in  the  market  area  through 
which  its  railroad  network  extends. 
Conrail  is  not  engaged  in  any  produc¬ 
tion  operations.  The  Martinsferry, 
Ohio,  subidivison  of  Conrail  provided 
transportation  services  for  customers 
in  southeastern  Ohio  and  in  West  Vir¬ 
ginia.  Workers  in  this  subdivision  are 
engaged  in  transportation  operations. 


Workers  at  the  Martinsferry,  Ohio, 
subdivision  of  Conrail  do  not  produce 
an  article  within  the  meaning  of  sec¬ 
tion  222(3)  of  the  Act.  This  Depart¬ 
ment  has  already  determined  that  the 
performance  of  services  is  not  covered 
by  the  adjustment  assistance  program. 
See  Notice  of  Determination  in  Pan 
American  World  Airways,  Incorporat¬ 
ed  (TA-W-153,  40  FR  54639).  The  only 
question  in  this  case  is  whether  any  of 
Conrail’s  customers  i.e.,  firms  which 
produce  articles,  and  for  whom  the 
service  is  provided,  can  be  considered 
the  “workers  firm.”  See  Notice  of  De¬ 
termination  in  Nu-Car  Driveaway,  In¬ 
corporated  (TA-W-393,  41  FR  12749). 

The  Martinsferry,  Ohio,  subidivison 
of  Conrail  is  not  financially,  corpo¬ 
rately,  or  otherwise  involved  in  the 
business  of  any  of  its  customers.  The 
workers  on  whose  behalf  this  petiton 
was  filed  were  hired  and  are  paid  by 
and  subject  to  the  control  of  Conrail 
personnel  only.  All  employment  bene¬ 
fits  are  provided  and  maintained  by 
Conrail.  Thus,  Conrail  must  be  consid¬ 
ered  the  workers’  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Martinsferry,  Ohio, 
subdivision  of  the  Consolidated  Rail 
Corp.,  Pittsburgh,  Pa.  are  denied  eligi¬ 
bility  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11919  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2842] 

CONSOLIDATED  RAIL  CORP.,  LOGANSPORT 

SUBDIVISION  OF  FORT  WAYNE  DIVISION, 

LOGANSPORT,  IND. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2842:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
January  4,  1978,  in  response  to  a 
worker  petition  received  on  December 
15,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  transport  operations  at  Consolidat¬ 
ed  Rail  Corp.,  Logansport  Subdivision 
of  the  Fort  Wayne  Division,  Logans¬ 
port,  Ind. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 


uary  27,  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Consoli¬ 
dated  Rail  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser¬ 
vices  are  not  “articles”  within  the 
meaning  of  section  222  of  the  Act,  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  “workers’ 
firm.” 

The  Department’s  investigation  re¬ 
vealed  that  Consolidated  Rail  Corpo¬ 
ration  is  a  rail  transport  firm  based  in 
Philadelphia,  Pa.  The  Corporation  is  a 
consolidation  of  several  Northeastern 
railroads  which  was  established  April 
1,  1976,  pursuant  to  Title  II  of  Pub.  L. 
93-236,  the  Regional  Rail  Reorganiza¬ 
tion  Act  of  1973. 

Consolidated  Rail  Corp.,  including 
all  regions,  divisions,  and  subdivisions 
thereof,  is  licensed  and  regulated  by 
the  Interstate  Commerce  Commission 
as  a  rail  common  carrier.  Workers  at 
the  firm  are  engaged  in  transport  op¬ 
erations  and  perform  no  production 
operations. 

Workers  at  Consolidated  Rail  Corp. 
do  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act 
and  this  Department  has  already  de¬ 
termined  that  the  performance  of  ser¬ 
vices  is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De¬ 
termination  Pan  American  World  Air¬ 
ways,  Incorporated  (TA-W-153,  40  FR 
54639).  The  only  question  in  this  case 
is  whether  any  of  the  Consolidated 
Rail  Corp.’s  customers,  i.e.,  firms 
which  produce  an  article  and  for 
whom  the  service  is  provided,  can  be 
considered  the  “workers’  firm.”  See 
Notice  of  Determination  in  Nu-Car 
Driveaway,  Incorporated  (TA-W-393, 
41  FR  12749). 

Consolidated  Rail  Corp.  is  not  finan¬ 
cially,  corporately,  or  otherwise  in¬ 
volved  in  the  business  of  any  of  its  cus¬ 
tomers.  The  workers  on  whose  behalf 
this  petition  was  filed  were  hired  by 
and  are  paid  by  and  subject  to  the  con¬ 
trol  of  Consolidated  Rail  Corp  person¬ 
nel  only.  All  employment  benefits  en¬ 
joyed  by  the  workers  are  provided  and 
maintained  by  Consolidated  Rail  Corp. 
Thus.  Consolidated  Rail  Corp.  must  be 
considered  the  workers’  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Consolidated  Rail  Corp., 
Logansport  Subdivision  of  the  Fort 
Wayne  Division,  Logansport,  Ind.,  are 
denied  eligibility  to  apply  for  adjust- 
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ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-11920  Piled  8-1-78;  8:45  ami 


[4510-28] 

[TA-W-28151 

CONSOLIDATED  RAIL  CORP.,  EASTERN 

REGION,  READING  DIVISION,  READING,  PA. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2815:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  27,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  transportation  of  freight  by  rail  at 
the  Eastern  Region,  Reading  Division 
of  Consolidated  Rail  Corp.,  Reading, 
Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Consoli¬ 
dated  Rail  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser¬ 
vices  are  not  “articles”  within  the 
meaning  of  section  222  of  the  Act,  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  “workers’ 
firm.” 

The  Department’s  investigation  re¬ 
vealed  that  Consolidated  Rail  Corp.  is 
a  rail  transport  firm  based  in  Phildel- 
phia,  Pa.  The  Corporation  is  a  consoli¬ 
dation  of  several  Northeastern  rail¬ 
roads  which  was  established  April  1, 
1976.  pursuant  to  Title  II  of  Pub.  L. 
93-236,  the  Regional  Rail  Reorganiza¬ 
tion  Act  of  1973. 

Consolidated  Rail  Corp.,  including 
all  regions,  divisions,  and  subdivisions 
thereof,  is  licensed  and  regulated  by 
the  Interstate  Commerce  Commission 
as  a  rail  common  carrier.  Workers  at 
the  firm  are  engaged  in  transport  op¬ 
erations  and  perform  no  production 
operations. 


Workers  at  Consolidated  Rail  Corp. 
do  not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act 
and  this  Department  has  already  de¬ 
termined  that  the  performance  of  ser¬ 
vices  is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De¬ 
termination  in  Pan  American  World 
Airways,  Incorporated  (TA-W-153,  40 
FR  54639).  The  only  question  in  this 
case  is  whether  any  of  Consolidated 
Rail  Corp.’s  customers,  i.e.,  firms 
which  produce  an  article  and  for 
whom  the  service  is  provided,  can  be 
considered  the  “workers’  firm.”  See 
Notice  of  Determination  in  Nu-Car 
Driveaway,  Incorporated  (TA-W-393, 
41  FR  12749). 

Consolidated  Rail  Corp.  is  not  finan¬ 
cially,  corporately,  or  otherwise  in¬ 
volved  in  the  business  of  any  of  its  cus¬ 
tomers.  The  workers  on  whose  behalf 
this  petition  was  filed  were  hired  by 
and  are  paid  by  and  subject  to  the  con¬ 
trol  of  Consolidated  Rail  Corp.  person¬ 
nel  only.  All  employment  benefits  en¬ 
joyed  by  the  workers  are  provided  and 
maintained  by  Consolidated  Rail  Corp. 
Thus,  Consolidated  Rail  Corp.  must  be 
considered  the  worker’s  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Eastern  Region, 
Reading  Division  of  Consolidated  Rail 
Corp.,  Reading,  Pa.  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11921  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2602] 

FLORSHEIM  SHOE  CO.,  PADUCAH,  KY. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2602:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1977  in  response  to  a 
worker  petition  received  on  November 
3,  1977,  which  was  filed  by  the  Boot  & 
Shoe  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  shoes  at  the  Paducah,  Ky., 
plant  of  the  Florsheim  Shoe  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Flor¬ 
sheim  Shoe  Co.,  the  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  ail  of 
the  requirements  have  been  met. 

Imports  of  men’s  dress  and  casual 
footwear  increased,  in  absolute  terms, 
from  1972  to  1973,  declined  from  1973 
to  1974,  and  increased  from  1974  to 

1975.  Imports  increased  23.6  percent 
from  1975  to  1976,  and  declined  1.6 
percent  in  the  first  nine  months  of 
1977  compared  to  the  same  period  of 

1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  in¬ 
creased  from  58.7  percent  and  37.0  per¬ 
cent,  respectively,  in  1975  to  70.4  per¬ 
cent  and  41.3  percent,  respectively,  in 
1976.  The  same  ratios  increased  from 
69.1  percent  and  40.9  percent,  respec¬ 
tively,  in  the  first  nine  months  of 

1976,  to  75.0  percent  and  42.8  percent, 
respectively,  in  the  same  period  of 

1977. 

The  U.S.  International  Trade  Com¬ 
mission  recently  found  that  certain 
footwear  articles,  including  men’s 
dress  and  casual  shoes,  are  being  im¬ 
ported  into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan¬ 
tial  cause  of  serious  injury  to  the  do¬ 
mestic  industry  producing  such  arti¬ 
cles.  In  the  case  of  men’s  dress  and 
casual  footwear,  the  ratio  of  imports 
to  domestic  production  has  been  great¬ 
er  than  50  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
75.0  percent  in  the  first  nine  months 
of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  dress  and 
casual  shoes  produced  at  the  Paducah, 
Ky.,  plant  of  the  Florsheim  Shoe  Co. 
contributed  imprrtantly  to  the  decline 
in  production  and  to  the  total  or  par¬ 
tial  separation  of  workers  at  the  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the.  following  certifica¬ 
tion: 

All  workers  at  the  Paducah,  Ky..  plant  of 
the  Florsheim  Shoe  Co.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  6,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
24th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11922  Filed  5-1-78;  8:45  ami 
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14510-28] 

[TA-W-2798] 

FIORSKEIM  SHOE  CO.,  MOUNT  VERNON,  ILL. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuetment  Assittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2798:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
8,  1977,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
women’s  shoes  at  the  Mount  Vernon, 
Ill.,  plant  of  the  Florsheim  Shoe  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Flor¬ 
sheim  Shoe  Co.,  the  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s  nonrubber  foot¬ 
wear,  except  athletic,  increased  in  ab¬ 
solute  terms  from  1972  to  1973,  de¬ 
clined  from  1973  to  1974,  and  in¬ 
creased  from  1974  to  1975.  Imports  in¬ 
creased  0.2  percent  from  1975  to  1976 
and  declined  8.9  percent  in  the  first 
nine  months  of  1977  compared  to  the 
same  period  of  1976.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  declined  from  119.1  percent 
and  54.4  percent,  respectively,  in  1975 
to  117.9  percent  and  54.1  percent,  re¬ 
spectively,  in  1976.  The  same  ratios  in¬ 
creased  from  119.9  percent  and  54.5 
percent,  respectively,  in  the  first  nine 
months  of  1976  to  124.9  percent  and 
55.5  percent,  respectively,  in  the  first 
nine  months  of  1977. 

The  U.S.  International  Trade  Com¬ 
mission  recently  found  that  certain 
footwear  articles,  including  women’s 
shoes,  are  being  imported  into  the 
United  States  in  such  increased  quan¬ 
tities  as  to  be  a  substantial  cause  of  se¬ 
rious  injury  to  the  domestic  industry 
producing  such  articles.  The  Commis¬ 
sion  had  considered  factors  other  than 
imports  that  have  been  alleged  as 
more  important  causes  of  injury,  but 
concluded  that,  although  such  factors 
may  have  contributed  in  part,  imports 
have  been  the  most  important  cause  of 
injury. 


In  the  case  of  women’s  nonrubber 
footwear,  the  ratio  of  imports  to  do¬ 
mestic  production  has  been  greater 
than  99  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
124.9  percent  in  the  first  nine  months 
of  1977. 

Florsheim  Shoe  Co.  began  importing 
women’s  shoes  in  November  1975.  The 
company  increased  its  imports  from 
1976  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigaton,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  women’s  shoes 
produced  at  the  Mount  Vernon,  Ill., 
plant  of  the  Florsheim  Shoe  Co.  con¬ 
tributed  important  to  the  total  or  par¬ 
tial  separation  of  workers  at  the  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  Mount  Vemon,  Ill., 
plant  of  the  Florsheim  Shoe  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  3,  1976, 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
24th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

tFR  Doc.  78-11923  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2471] 

FLORSHEIM  SHOE  CO.,  DAVIE  DRIVE,  ANNA, 
ILL. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2471:  investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1977  in  response  to  a 
worker  petition  received  in  October  4, 
1977  which  was  filed  by  the  Retail 
Clerk’s  International  Union  on  behalf 
of  workers  and  former  workers  pro¬ 
ducing  fitted  shoe  uppers  for  men’s 
shoes  at  the  Davie  Drive,  Anna,  Ill. 
plant  of  the  Florsheim  Shoe  Co.  The 
Notice  of  Investigation  incorrectly 
stated  that  the  petition  had  been  filed 
by  the  United  Shoe  Workers  of  Amer¬ 
ica. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 


principally  from  officials  of  the  Flor¬ 
sheim  Shoe  Co.,  the  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

The  footwear  “uppers”  produced  at 
the  Davie  Drive  plant  are  used  by 
other  Florsheim  plants  in  producing 
men’s  shoes.  The  plant,  therefore,  is 
part  of  an  integrated  production  pro¬ 
cess  by  Florsheim  resulting  in  men’s 
dress  and  casual  shoes. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men’s  dress  and  casual 
footwear  increased  23.6  percent  from 
1975  to  1976,  and  declined  1.6  percent 
in  the  first  nine  months  of  1977  com¬ 
pared  to  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from 
58.7  percent  and  37.0  percent,  respec¬ 
tively,  in  1975  to  70.4  percent  and  41.3 
percent,  respectively,  in  1976.  The 
same  ratios  increased  from  69.1  per¬ 
cent  and  40.9  percent,  respectively,  in 
the  first  nine  months  of  1976,  to  75.0 
percent  and  42.8  percent,  respectively 
in  the  same  period  of  1977. 

The  U.S.  International  Trade  Com¬ 
mission  recently  found  that  certain 
footwear  articles,  including  men’s 
dress  and  casual  shoes,  are  being  im¬ 
ported  into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan¬ 
tial  cause  of  serious  injury  to  the  do¬ 
mestic  industry  producing  such  arti¬ 
cles.  In  the  case  of  men’s  dress  and 
casual  footwear,  the  ratio  of  imports 
to  domestic  production  has  been  great¬ 
er  that  50  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
75.0  percent  in  the  first  nine  months 
of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  dress  and 
casual  shoes  produced  by  the  Flor¬ 
sheim  Shoe  Co.  contributed  impor¬ 
tantly  to  the  decline  in  production  of 
men’s  shoe  uppers  and  to  the  total  or 
partial  separation  of  workers  at  the 
Davie  Drive,  Anna,  Ill.  plant.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification. 

All  workers  at  the  Davie  Drive,  Anna,  Ill. 
plant  of  the  Floresheim  Shoe  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  22,  1976 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-11924  Piled  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2009] 

GENERAL  MOTORS  CORP.,  CHEVROLET 
TRANSMISSION  PLANT  MUNCIE,  IND. 

Revised  Determinations  Regarding  Eligibility 

Ta  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974  and  in  accor¬ 
dance  with  section  223(a)  of  such  Act, 
the  Department  of  Labor  issued  on 
September  19,  1977  a  notice  of  deter¬ 
minations  regarding  eligibility  to 
apply  for  adjustment  assistance  that 
applied  to  workers  and  former  workers 
who  produce  component  parts  for  sub¬ 
compact  cars  at  twenty-one  (21)  plants 
of  the  General  Motors  Corp.,  Detroit, 
Mich.  (TA-W-2002-2022). 

Pursuant  to  that  notice,  workers  at 
the  Muncie,  Ind.  Chevrolet  transmis¬ 
sion  plant  (TA-W-2009)  were  denied 
eligibility  to  apply  for  trade  adjust¬ 
ment  assistance. 

The  notice  of  determinations  was 
published  in  the  Federal  Register  on 
September  30, 1977  (42  FR  52509). 

Subsequent  to  the  publication  of  the 
determinations,  the  Office  of  Trade 
Adjustment  Assistance  received  an  in¬ 
quiry  from  the  International  Union, 
United  Automobile,  Aerospace  and  Ag¬ 
riculture  Implement  Workers  of  Amer¬ 
ica  (U.A.W.)  on  behalf  of  workers  and 
former  workers  who  produce  70  MM 
transmissions  for  use  in  subcompact 
cars  at  the  Muncie,  Ind.  Chevrolet 
transmission  plant  of  the  General 
Motors  Corp. 

Workers  at  the  Muncie  Ind.  Chevro¬ 
let  transmission  plant  were  denied  eli¬ 
gibility  to  apply  for  trade  adjustment 
assistance  because  the  Department's 
investigation  revealed  that:  (1)  Only 
subcompact  car  production  at  General 
Motors  was  adversely  affected  by  in¬ 
creased  imports;  (2)  workers  at  the 
Muncie  plant  produce  parts  for  use  in 
various  automotive  vehicles  in  addi¬ 
tion  to  subcompact  cars;  (3)  workers  at 
the  Muncie  plant  cannot  be  identified 
by  product  line;  and  (4)  parts  for  use 
in  subcompact  cars  did  not  constitute 
a  significant  proportion  of  total  plant 
output. 

A  further  investigation  revealed  that 
the  70  MM  transmission  produced  at 
the  Muncie,  Ind.  plant  is  used  solely 
for  the  Chevette  and  Acadian  car  lines 
(both  subcompact  car  lines)  and  that 
workers  can  be  identified  by  product 
line.  Employees  in  Departments  20,  21, 
22,  23,  24,  25,  26,  and  28  of  the  Muncie, 
Ind.  plant  work  exclusively  on  the  70 


MM  transmission  and  contribute  more 
than  half  of  the  total  labor  content  of 
this  transmission. 

Workers  in  other  departments  which 
account  for  the  remaining  labor  con¬ 
tent  of  the  70  MM  transmission  are  in¬ 
volved  in  the  production  of  all  compo¬ 
nent  lines  at  the  Muncie  plant.  An  in¬ 
significant  proportion  of  these  compo¬ 
nents  is  used  in  the  production  of  sub¬ 
compact  cars. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised  de¬ 
termination 

All  workers  exclusively  engaged  in  em¬ 
ployment  related  to  the  production  of  70 
MM  transmissions,  in  departments  20,21,  22, 
23,  24,  25,  26  and  28,  at  the  Muncie,  Ind. 
Chevrolet  transmission  plant  of  the  General 
Motors  Corp.  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
March  28,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  all  remain¬ 
ing  employees  at  the  Muncie,  Ind. 
Chevrolet  transmission  plant  of  the 
General  Motors  Corp.  are  denied  eligi¬ 
bility  to  apply  for  adjustment  assis¬ 
tance. 

Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11925  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-28441 

INGERSOU  STEEL  CO.,  NEW  CASTLE,  IND. 

Nagafiv#  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2844:  Investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1978  in  response  to  a 
worker  petition  received  on  December 
13,  1977  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers 
and  former  workers  producing  stain¬ 
less  plate  steel.  Subsequent  investiga¬ 
tion  revealed  that  the  New  Castle 
plant  also  produced  plow  steel  and  saw 
steel. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27.  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 


principally  from  officials  of  Ingersoll 
Steel  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  survey  was  conducted  of  custom¬ 
ers  representing  a  majority  of  the  In¬ 
gersoll  Co.’s  sales  in  1977.  Most  cus¬ 
tomers  reported  no  import  purchases 
at  all.  Those  customers  that  did  pur¬ 
chase  imports  also  increased  purchases 
from  Ingersoll. 

Company  officials  attributed  de¬ 
clines  in  sales  of  plow  steel  to  the  lack 
of  demand  for  such  products  by  agri¬ 
cultural  users.  They  attributed  their 
decline  in  sales  of  stainless  steel  plate 
to  a  shift  in  preference  by  purchasers 
of  this  product  to  a  wider  size  plate. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  New  Castle,  Ind. 
plant  of  Ingersoll  Steel  Co.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11926  Filed  5-1-78;  8:45  am] 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
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thereof  have  contributed  importantly  tions  began  or  threatened  to  begin  and  shown  below,  not  later  than  May  15, 

to  an  absolute  decline  in  sales  or  pro-  the  subdivision  of  the  firm  involved.  1978. 

duction,  or  both,  of  such  firm  or  subdi-  Pursuant  to  29  CFR  90.13,  the  peti-  The  petitions  filed  in  this  case  are 
vision  and  to  the  actual  or  threatened  tioners  or  any  other  persons  showing  a  available  for  inspection  at  the  Office 

total  or  partial  separation  of  a  signifi-  substantial  interest  in  the  subject  of  the  Director,  Office  of  Trade  Ad- 

cant  number  or  proportion  of  the  matter  of  the  investigations  may  re-  justment  Assistance,  Bureau  of  Inter¬ 
workers  of  such  firm  or  subdivision.  quest  a  public  hearing,  provided  such  national  Labor  Affairs,  U.S.  Depart- 

Petitioners  meetings  these  eligibility  request  is  filed  in  writing  with  the  Di-  ment  of  Labor,  200  Constitution 

requirements  will  be  certified  as  eligi-  rector,  Office  of  Trade  Adjustment  As-  Avenue  NW.,  Washington,  D.C.  20210. 

ble  to  apply  for  adjustment  assistance  sistance,  at  the  address  shown  below, 

under  Title  II,  Chapter  2,  of  the  Act  in  not  later  than  May  15, 1978.  Signed  at  Washington,  D.C.  this 

accordance  with  the  provisions  of  Sub-  Interested  persons  are  invited  to  18th  day  of  April  1978. 
part  B  of  29  CFR  Part  90.  The  investi-  submit  written  comments  regarding 

gations  will  further  relate,  as  appro-  the  subject  matter  of  the  investiga-  Marvin  M.  Fooks, 

priate,  to  the  determination  of  the  tions  to  the  Director,  Office  of  Trade  Director,  Office  of 

date  on  which  total  or  partial  separa-  Adjustment  Assistance,  at  the  address  Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/workers  or 
former  workers  of— 

Location 

Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

.  Apr.  10, 1978 

Apr.  1, 1978 

sion  of  Airco,  Inc., 
(USWA). 

.  Apr.  6  1978 

Apr  3  1978 

TA-W-3  BIS 

(workers). 

Anchor  Motor  Freight,  Inc.  Wilmington,  Del . 

(Teamsters). 

. do - - 

Apr  5  1978 

Mar  30  1978 

TA-W-3,516 

TA-W-3  517 

(  w 

Contract  carrier  for  General  Motors,  hauls  new  cars. 

Unit  (USWA). 

TA-W-3  SIB 

(USWA). 

Apr  4  1978 

Mar  3}  1978 

TA_W  3  *1Q  TJirhf  M<1  rohiplM  l 

Transportation  Systems 
Branch  (workers). 

Milton  Mills,  N.H . 

.  Apr.  10.  1978 

Apr.  5,  1978 

TA-W-3  570 

(company). 

Brawer  Brothers,  Inc.. 

Haledon,  N.J . 

Apr.  4,  1978 

shoes. 

Empire  Dyeing  Division 
(ACTWU). 

O  &  O  Food  Corp.,  Inc. 

Newark,  N.J _ _ 

Mar.  17, 1978 

TA-W-3,522 

(company). 

Helga,  Inc.  (ILGWU) . 

. do . 

Apr.  5,  1978 

TA-W-3  S23 

Apr  5  1978 

Newark  Boneless  Meat  Prod¬ 
ucts,  Inc.  (company). 
Norristown  ADDarel  Co. 

Newark,  N J _ 

_  Apr.  10!  1978 

.  Apr.  6.  1978 

Mar.  17'  1978 

Apr.  3, 1978 

TA-W-3.525 

TA-W-3  526 

Smoke,  cure,  and  bone  meat. 

(Eastern  Pennsylvania 

Clothing  Workers  Joint 

Board). 

Penn  Meat  Fabricators  Pittston.  Pa . 

.  Apr.  10, 1978 

Mar.  17, 1978 

TA-W-3  527 

(company). 

Pori.  Inc.  (USWA) . 

Apr.  5.  1978 

TA-W-3  528 

Rosenkranz  Brothers,  Inc. 
(workers). 

Victory  Beef  Company,  Inc. 

Brooklyn,  N.Y . . 

.  Apr.  11, 1978 

Mar.  3li  1978 

Apr.  4  1978 

TA-W-3.529 

TA  W-3  530 

Ladies'  slacks  and  skirts. 

(workers). 

Do . 

TA-W-3  531 

Viner  Brothers,  Inc.  (work¬ 
ers). 

Bangor,  Maine ...... _ _ 

. . do . 

. do 

TA-W-3,532 

Women’s  casual  shoes. 

[FR  Doc.  78-11906  Filed  5-1-78;  8:45  am] 


[4510-28]  Secretary  of  Labor  under  section  Office  of  Trade  Adjustment  Assis- 

INVESTIGATIONS  REGARDING  CERTIFICA-  221(a)  of  the  Trade  Act  of  1974  (“the  tance.  Bureau  of  International  Labor 

tions  OF  ELIGIBILITY  TO  APPLY  FOR  Act”)  and  are  identified  in  the  Appen-  Affairs,  has  instituted  investigations 

WORKER  ADJUSTMENT  ASSISTANCE  dix  to  this  notice.  Upon  receipt  of  pursuant  to  section  221(a)  of  the  Act 

Petitions  have  been  filed  with  the  these  petitions,  the  Director  of  the  and  29  CFR  90.12. 
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The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 


part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  May  15, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 

Appendix 


tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  15, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs.  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  April  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 

Location 

Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Asarco  El  Paso  Smelting 
Works  (USWA). 

El  Paso,  Tex . 

Mar.  31. 1978 

Mar.  30.  1978 

TA-W-3,484 

Buys  or  tolls  ores  and  concentrates  and  produces  impure 
metal  products. 

The  Bunker  Hill  Co.,  Pan 
American  Mine  &  Caselton 
Concentrator  (workers). 

Pioche,  Nev . 

Mar.  30.  1978 

Mar.  27.  1978 

TA-W-3.485 

Mining  and  concentrating  of  zinc. 

City  Clothing  Co.  Inc. 
(ILGWU). 

Newburgh,  N.Y . . 

Mar.  31.  1978 

Mar.  22,  1978 

TA-W-3,486 

Women's  rainwear. 

City  Terrace  Sportswear, 
Inc.  (ILGWU). 

. do . .. 

_ _ do — . 

......do . 

TA-W-3,487 

Ladies'  coats  and  raincoats. 

Cross  Country  Clothes,  Inc. 
(ACTWU). 

Egypt,  Pa . 

Feb.  21.  1978 

Jan.  31.  1978 

TA-W-3,488 

Men's  tailored  clothing. 

Do . 

TA-W-3,489 

TA-W-3,490 

TA-W-3,491 

Do. 

Do . 

Do. 

Do . 

Geneva.  Ohio . 

Jan.  27. 1978 

Jan.  4.  1978 

Do 

Darling  Sc  Co.  (Amalgamat¬ 
ed  Meat  Cutters  Sc  Butch¬ 
er  Workmen  of  North 
America). 

Chicago,  Ill _ 

Apr.  3,  1978 

Mar.  16,  1978 

TA-W-3,492 

Bone  glue  and  related  products  from  animal  bones. 

Favorite  Overall  Co..  Inc. 
(company). 

Boston,  Mass . 

Mar.  29,  1978 

Mar.  24,  1978 

TA-W-3,493 

Boy's  jeans. 

Haspel.  Inc.  (ACTWU) . 

Tylertown,  Miss . 

Mar.  31.  1978 

. do . 

TA-W-3,494 

Men’s  suits  and  sportscoats. 

Horace  T.  Potts  Steel  Ser¬ 
vice  (workers). 

Philadelphia,  Pa _ _ 

Mar.  24.  1978 

Mar.  17.  1978 

TA-W-3,495 

Selling,  buying  and  cutting  of  steel. 

Loring  Coat  Co.,  Inc. 
(ILGWU). 

Newburgh.  N.Y _ _ 

Mar.  31.  1978 

Mar.  22.  1978 

TA-W  3,496 

Ladies'  rainwear. 

S  &  P  Coat  Co.,  Inc. 
(ILGWU). 

Beacon,  N.Y ............................ 

......do _ _ _ _ 

TA-W-3,497 

Do. 

Sea-Land  Service,  Inc. 

(Teamsters  Union). 

Miami,  Fla.  (37th  A ve. ).......„ 

Mar.  27,  1978 

Mar.  21.  1978 

TA-W-3.498 

Ocean  carriage  of  freight. 

Do . 

TA  W-3,499 
TA-W-3,500 

Do. 

Tick  Tock  Frocks,  Inc. 
(workers). 

Fall  River,  Mass  ......... _ ...„_ 

. do . 

Mar.  24.  1978 

Ladies'  dresses. 

Tima,  Inc.  (workers).. _ ..... _ 

Greensboro,  N.C.........„„ . 

. do . 

Mar.  15,  1978 

TA-W-3.501 

Knits  polyester  and  cotton  yard  into  fabrics  for  garment 
industries. 

Zenith  Radio  Corp.  of  New 
York  (workers). 

New  York.  N.Y.  (5th  Ave.)..„ 

Mar.  20.  1978 

..~.do - - 

TA-W  3.502 

Wholesaler  and  distributor  for  Zenith  Radio  Corp.  prod¬ 
ucts. 

Do . . 

New  York.  N.Y.  (West  13th 
St.). 

. do . 

TA-W-3,503 

Repairing  and  warehousing  of  all  Zenith  Radio  Corp. 
products. 

[FR  Doc.  78-11907  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-3000] 

KENTUCKY  ELECTRIC  STEEL  CO.,  COALTON, 
KY. 

Negative  determination  Regarding  Eligibility 
To  Apply  for  Worfctr  Adjustment  Assistance 

In  accordance  with  section  223  of 


the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3000;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  31,  1978,  in  response  to  a 
worker  petition  received  on  January 


10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  Kentucky 
Electric  Steel  Co.  in  Coalton,  Ky.  The 
investigation  revealed  that  only  hot 
and  cold  rolled  carbon  bars  and  bar- 
size  light  shapes  are  produced  at  Ken¬ 
tucky  Electric  Steel. 


\ 
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The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Kentucky 
Electric  Steel,  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute¬ 
ly. 

The  Coalton,  Ky.  plant  of  Kentucky 
Electric  Steel  Co.  produces  only  two 
products:  hot  and  cold  rolled  carbon 
bars  and  bar-size  light  shapes. 

Sales  of  hot  and  cold  rolled  carbon 
bars  and  bar-size  light  shapes  in¬ 
creased  in  value  in  1977  compared  to 
1976.  Production  increased  in  quantity 
in  1977  compared  to  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Kentucky  Electric 
Steel  Co.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
24th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11927  Filed  5-1-78;  8:45  ami 


[4510-28] 

[TA-W-2393] 

MEDFORD  KNITWEAR  MILLS,  INC,  MEDFORD, 

N.J.,  WRIGHTSTOWN,  N.J.,  LEBANON,  PA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2393:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  28,  1977  in  response  to  a 
worker  petition  received  on  September 
23,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


girls'  sportswear  and  women’s  tops  at 
Medford  Knitwear  Mills,  Inc.,  Med¬ 
ford,  N.J.  The  investigation  was  ex¬ 
panded  to  include  branch  facilities  at 
Wrightstown,  N.J.  and  Lebanon,  Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14,  1977  (42  FR  55316).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Medford 
Knitwear  Mills,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

Imports  of  women’s,  misses’  and 
children’s  slacks  and  shorts  increased 
10  percent  from  1975  to  1976  and  in¬ 
creased  6  percent  from  January-Sep- 
tember  1976  to  January-September 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  35.2  per¬ 
cent  in  1975  to  36.4  percent  in  1976. 

Imports  of  women’s,  misses’  and 
children’s  skirts  increased  53  percent 
from  1975  to  1976.  Imports  declined  36 
percent  January-September  1976  to 
January-September  1977.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  10.8  percent  in  1975  to 
11.2  percent  in  1976. 

Imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
16  percent  from  1975  to  1976.  Imports 
increased  1  percent  from  January-Sep¬ 
tember  1976  to  January-September 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  70.4  per¬ 
cent  in  1975  to  74.8  percent  in  1976. 

A  survey  of  customers  revealed  that 
most  respondants  decreased  purchases 
from  Medford  Knitwear  Mills,  Inc.  in 
1976  and  1977  and  increased  purchases 
of  imported  women’s  tops  and  girls’ 
sportswear  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women’s  tops  and  girls’  sportswear 
produced  at  Medford  Knitwear  Mills, 
Inc.,  Medford,  N.J.  and  its  branch  fa¬ 
cilities  at  Wrightstown,  N.J.  and  Leba¬ 
non,  Pa.  contributed  importantly  to 
declines  in  sales  or  production  and  to 
total  or  partial  separations  of  workers 
at  that  firm.  In  accordance  with  the 


provisions  of  the  Trade  Act  of  1974,  I 
make  the  following  certification: 

All  workers  of  Medford  Knitwear  Mills, 
Inc.,  Medford  N.J.  and  its  branch  facilities 
at  Wrightstown,  N.J.  and  Lebanon,  Pa.  (also 
known  as  Demford  Manufacturing  Co.,  Inc.) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  16, 
1976  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11928  Filed  5-1-78;  8:45  am] 


[4510-28] 


[TA-W-2638] 

PITTSBURGH  ANNEALING  BOX  CO., 
PITTSBURGH,  PA. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2638:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1977  in  response  to 
worker  petition  received  on  November 
10,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
worker  and  former  workers  producing 
annealing  covers  and  general  metals 
fabrication  at  Pittsburgh  Annealing 
Box  Co.,  Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Pittsburgh 
Annealing  Box  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  division  have  contrib¬ 
uted  importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  imports  of  fabricated  platework 
in  general  and  annealing  covers  in  par¬ 
ticular  are  negligible  when  compared 
to  domestic  production.  Imports  of 
fabricated  platework  represented  less 
than  one  percent  of  domestic  produc¬ 
tion  from  1972  through  the  third 
quarter  of  1977.  A  survey  by  this 
Office  of  the  major  domestic  steel 
companies  accounting  for  more  than 
75  percent  of  raw  steel  production  in 
1976,  revealed  that  there  are  no  sig¬ 
nificant  imports  of  annealing  covers 
into  the  United  States. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Pittsburgh  Annealing 
Box  Co.,  Pittsburgh,  Pa.  are  denied  eli¬ 
gibility  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11928  Filed  5-1-78;  8:45  am] 


[4510-28] 

ITA-W-2737] 

PITTSBURGH  METALS  PURIFYING  CO., 
SAXONBURG,  PA. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Ad|uttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2737:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  8,  1977,  in  response  to  a 
worker  petition  received  on  November 
28,  1977,  which  was  filed  by  Interna¬ 
tional  Molders’  &  Allied  Workers’ 
Union  on  behalf  of  workers  and 
former  workers  producing  hot  tops, 
Soffelex  insulator  board  and  exother¬ 
mic  compounds  at  the  Saxonburg,  Pa., 
plant  of  the  Pittsburgh  Metals  Purify¬ 
ing  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Pitts¬ 
burgh  Metals  Purifying  Co.,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 


In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decline  in  sales  or 
production. 

The  petition  contends  that  the  im¬ 
portation  of  steel  products  has  ad¬ 
versely  affected  production  and  pro¬ 
duction-related  employment  at  the 
Saxonburg  plant  of  the  Pittsburgh 
Metals  Purifying  Co. 

However,  imported  steel  cannot  be 
considered  to  be  like  or  directly  com¬ 
petitive  with  hot  tops,  Soffelex  insula¬ 
tor  board  or  exothermic  compounds. 
Hot  tops,  insulator  board  and  exother¬ 
mic  compounds  must  be  considered  in 
determining  import  injury  to  workers 
producing  hot  tops,  Soffelex  insulator 
board  or  exothermic  compound  at  the 
Saxonburg  plant. 

There  is  no  separately  identifiable 
import  data  on  hot  tops,  insulator 
board  and  exothermic  compound  in 
the  TSUSA.  A  Department  survey  of 
the  major  domestic  steel  companies, 
accounting  for  approximately  75  per¬ 
cent  of  raw  steel  produciton  in  1976, 
revealed  that  there  are  no  significant 
imports  of  hot  tops,  insulator  board  or 
exothermic  compounds  into  the 
United  States.  Transportation  costs 
are  a  major  component  of  the  total 
costs  of  production  and,  as  such,  limit 
the  geographical  market  area  avail¬ 
able  to  producers,  effectively  exclud¬ 
ing  all  significant  import  competition. 

Additionally,  the  Department  sur¬ 
veyed  customers  of  Pittsburgh  Metals 
who  purchased  hot  tops,  insulator 
board  or  exothermic  compounds.  Re¬ 
spondents  to  the  survey  do  not  pur¬ 
chase  imported  hot  tops,  insulator 
board  or  exothermic  compounds  and 
do  not  know  of  any  imports  of  these 
products. 

Production  of  hot  tops,  Soffelex  in¬ 
sulator  board  and  exothermic  com¬ 
pounds  increased  respectively  from 
1976  to  1977.  A  decrease  in  the  produ¬ 
citon  of  hot  tops  occurmg  in  the  first 
quarter  of  1977  was  offset  by  an  in¬ 
crease  in  the  production  of  Soffelex 
insulator  board,  a  competitive  substi¬ 
tute  for  hot  tops,  during  that  same 
period  of  time. 

Conclusion  .  . 

After  careful  review,  I  conclude  that 
all  workers  at  the  Saxonburg,  Pa. 
plant  of  the  Pittsburgh  Metals  Purify¬ 
ing  Co.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

James  F.  Taylor 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-11930  Filed  5-1-78;  8:45  am] 


[4510-28] 

(TA-W-2584] 

RCA  CORP.,  MEADOW  LANDS,  PA. 

Negative  Determination  Regarding  Eligibility 

to  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2584:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977,  in  response  to  a 
worker  petition  received  on  November 
1,  1977,  which  was  filed  by  three  work¬ 
ers  on  behalf  of  workers  and  former 
workers  producing  handheld  transmit¬ 
ter/receiver  units,  language  laboratory 
units,  and  citizens  band  transceiver 
units  at  the  Meadow  Lands,  Pa.,  plant 
of  RCA  Corp.  The  investigation  re¬ 
vealed  that  citizens  band  units  and 
language  laboratory  units  are  not  pro¬ 
duced  at  the  Meadow  Lands  plant. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  RCA 
Corp.,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  impor¬ 
tantly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

The  Department’s  investigation  re¬ 
vealed  that  imports  of  articles  like  or 
directly  competitive  with  the  TACTEC 
portable  transmitter/receiver  pro¬ 
duced  by  RCA  Corp.  of  Meadow 
Lands,  Pa.,  have  been  negligible  since 
1972.  The  principal  factor  that  affect¬ 
ed  sales  of  TACTEC  units  in  1977  was 
strong  domestic  competition. 
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Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  RCA  Corp.,  Meadow 
Lands,  Pa.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11931  Filed  5-1-78;  8:45  am] 


[4510-28] 

fTA-W-3299] 

RTE  CORP,  WAUKESHA,  WIS. 

Notice  of  Nop oii vo  determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-3299:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
March  2,  1978,  in  response  to  a  worker 
petition  received  on  February  1,  1978. 
which  was  filed  by  three  individuals 
on  behalf  of  workers  and  former  work¬ 
ers  producing  computer  programs, 
drawings,  specifications,  methods,  and 
assembled  transformers  at  the  RTE 
Corp,  Waukesha,  Wis. 

Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  17.  1978  (43  FR  11276).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de 
termination  was  made  was  obtained 
principally  from  officials  of  the  RTE 
Corp,  Waukesha,  Wis,  and  the  peti¬ 
tioners.  In  order  to  make  an  affirma¬ 
tive  determination  and  issue  a  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance,  it  must  be  found  that 
a  significant  number  of  the  workers 
have  been  or  are  threatened  to  become 
totally  or  partially  separated  from  em¬ 
ployment. 

In  the  present  instance,  it  was  deter¬ 
mined  that  two  of  the  workers  peti¬ 
tioning  for  assistance  had  been  sepa¬ 
rated  from  employment  more  than 
one  year  from  the  date  of  the  petition, 
and  the  third  worker  was  employed  at 
a  different  company  facility.  Also, 
monthly  employment  levels  at  the 
firm  had  increased  substantially  since 
February  1976.  Employment  in  Febru¬ 
ary  1978  was  more  than  60  percent 
greater  than  the  same  month  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 


that  a  significant  number  or  propor¬ 
tion  of  the  workers  of  the  firm  have 
not  been  and  are  not  threatened  to 
become  totally  or  partially  separated 
from  the  firm  as  required  in  section 
222  of  the  Trade  Act  of  1974.  The  peti¬ 
tion  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this 
24th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11934  Piled  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2484] 

RICHARD  TANNING  COMPANY,  MC,  SALEM, 
MASS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2464:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  13,  1977,  in  response  to  a 
worker  petition  received  on  October  6, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tanned  sheepskin  suede  garmet  leath¬ 
er  at  Richard  Tanning  Co,  Salem, 
Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (43  FR  205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Rich¬ 
ard  Tanning  Co,  Inc,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  cirterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  worker’s  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department’s  investigation  re¬ 
vealed  that  the  average  number  of 
production  workers  and  the  average 
weekly  hours  worked  at  the  subject 
firm  increased  in  1976  compared  to 
1975,  increased  in  1977  compared  to 


1976,  and  increased  in  the  first  two 
months  of  1978  compared  to  the  same 
period  in  1977.  The  layoffs  that  do 
occur  at  the  subject  firm  are  seasonal 
in  nature. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  all  workers  at  Richard  Tanning 
Co,  Inc,  Salem,  Mass,  are  denied  eli¬ 
gibility  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2,  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  21st 
day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11932  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2770] 

ROCHESTER  SHOE  CORP.,  ROCHESTER,  N.H. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2770:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1977,  in  response  to  a 
worker  petition  received  on  December 
5,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  dress  and  casual  shoes  at 
Rochester  Shoe  Corp.,  Rochester,  N.H. 

The  Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30.  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
w  as  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rochester 
Shoe  Corp,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  22  of  the 
Trade  Act  must  be  met.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  articles  like  or  directly 
competitive  with  articles  produced  by  the 
firm  or  subdivision  have  contributed  impor¬ 
tantly  to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  in  the  sales  or 
production. 

A  survey  of  one  of  Rochester  Shoe’s 
customers  which  accounted  for  over  90 
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percent  of  Rochester’s  sales  revealed 
that  the  customer’s  purchases  from 
Rochester  In  1977  were  the  same  as  in 
1976  while  its  purchases  of  other  do¬ 
mestic  footwear  increased  in  1977  and 
of  imported  footwear  decreased  in 
1977. 

Further,  average  employment  at 
Rochester  Shoe  Corp.  declined  by  less 
than  one  percent  in  1977  compared  to 
1976.  The  average  hours  worked  per 
worker  increased  in  1977  over  the  pre¬ 
vious  year.  There  is  no  threat  of  sepa¬ 
rations  of  a  significant  number  or  pro¬ 
portion  of  workers. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Rochester  Shoe  Corp. 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

fPR  Doc.  78-11933  Piled  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2771] 

SAN  FRANCISCO  SHIRT  WORKS,  INC.,  SAN 
FRANQSCO,  CALIF. 

Notice  of  Determination*  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2771:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  12,  1977,  in  response  to  a 
worker  petition  received  on  December 
1,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  cutting 
material  for  women’s,  misses’,  and 
children’s  blouses  and  T-shirts  in  the 
Cutting  Division  of  the  San  Francisco 
Shirt  Works,  San  Francisco.  Calif. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30.  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  San 
Francisco  Shirt  Works,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 


must  be  met.  With  respect  to  workers 
performing  warehousing,  shipping,  ad¬ 
ministrative,  executive,  and  designing 
duties  without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  subdivision  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Since  1976,  over  80  percent  of  total 
sales  of  the  San  Francisco  Shirt  Works 
are  of  Imported  apparel  items.  Em¬ 
ployees  in  the  Warehousing,  Shipping, 
Administrative,  Executive,  and  Design¬ 
ing  Divisions  are  engaged  in  employ¬ 
ment  related  to  the  importation  of 
shirts. 

With  respect  to  workers  cutting  ma¬ 
terial  for  women’s,  misses’,  and  girl’s 
blouses  and  T-shirts  in  the  Cutting  Di¬ 
vision  all  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Act 
have  been  met. 

Imports  of  women’s,  misses’,  and 
children’s  blouses  and  shirts  increased 
annually  from  20,549  thousand  dozen 
in  1974  to  30,273  thousand  dozen  in 
1976.  Imports  increased  from  24,016 
thousand  pairs  in  the  first  9  months  of 
1976  to  24,036  thousand  pairs  in  the 
first  9  months  of  1977.  Imports  as  a 
percentage  of  production  increased  an¬ 
nually  from  54.6  percent  in  974  to  74.8 
percent  in  1976. 

In  November  1977  the  Cutting  Divi¬ 
sion  was  phased  out  of  operation  by 
the  San  Francisco  Shirt  Works.  This 
termination  of  production  is  attribut¬ 
able  to  the  company’s  decision  to 
import  all  of  Its  products.  With  the 
closing  of  the  Cutting  Division,  100 
percent  of  the  blouses  and  shirts  sold 
by  San  Francisco  Shirt  Works  are  im¬ 
ported. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women’s,  misses’  and  children’s 
blouses  and  T-shirts  cut  by  the  Cut¬ 
ting  Division,  San  Francisco  Shirt 
Works,  San  Francisco,  Calif.,  contrib¬ 
uted  importantly  to  the  decline  in  pro¬ 
duction  and  to  the  separation  of  work¬ 
ers  in  the  division.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Cutting  Division.  San 
Francisco  Shirt  Works,  San  Francisco,  Calif, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  18, 
1977  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  workers  en¬ 
gaged  in  employment  related  to  the 
processing  of  imported  shirts  in  the 


Warehousing,  Shipping,  Administra¬ 
tive,  Executive,  and  Designing  Divi¬ 
sions  of  San  Francisco  Shirt  Works  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11935  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2822] 

SERVOMATION  CORP.,  WARREN- 

YOUNGSTOWN  DICTRICT,  WARREN,  OHIO 

Notlco  of  Nogotive  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 
Assistance  * 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2822:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  27,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  Inter¬ 
national  Brotherhood  of  Teamsters, 
Chauffers,  Warehousemen,  and  Help¬ 
ers  of  America  (Ind.)  on  behalf  of 
workers  and  former  workers  of  Servo- 
mation,  Warren,  Ohio  providing  food 
canteens  and  vending  machine  oper¬ 
ation.  During  the  course  of  the  investi¬ 
gation  it  was  determined  that  the  firm 
is  Servomation  Corp.,  Warren-Youngs- 
town  District,  Warren,  Ohio. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1555).  No  public 
hearing  wras  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Servo- 
rnation  Corp.,  Warren-Youngstown 
District  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser¬ 
vices  are  not  “articles”  within  the 
meaning  of  Section  222  of  the  Act,  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  “workers’ 
firm.” 

The  Department’s  investigation  re¬ 
vealed  that  Servomation  Corp.. 
Warren-Youngstown  District,  Warren, 
Ohio  is  a  vending  and  food  service 
company  which  is  part  of  Servomation 
Corp.,  a  New  York.  N.Y.  based  firm 
also  engaged  invending  and  food  ser¬ 
vice. 
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Workers  at  Servomation  Corp., 
Warren -Youngstown  District  do  not 
produce  an  article  within  the  meaning 
of  section  222(3)  of  the  Act.  This  De¬ 
partment  has  already  determined  tha 
the  performance  of  services  is  not  cov¬ 
ered  by  the  admustment  assistance 
program.  See  Notice  of  Determination 
in  Pan  American  World  Airways,  In¬ 
corporated  (TA-W-153,  40  FR  54639). 
The  only  question  in  this  case  is 
whether  Youngstown  Sheet  &  Tube 
Co.,  i.e.,  a  firm  which  produces  an  arti¬ 
cle,  namely  steel,  and  for  whom  the 
service  is  provided,  can  be  considered 
the  “workers’  firm.”  See  Notice  of  De¬ 
termination  in  Nu-Car  Diveaway,  In¬ 
corporated  (TA-W-393,  41  FR  12749). 

Servomation  Corp.  is  not  financially, 
corporately  or  otherwise  involved  in 
the  business  of  Youngstown  Sheet  & 
Tube  Co.  The  workers  on  whose 
behalf  this  petition  was  filed  were 
hired  and  are  paid  by  and  subject  to 
the  control  of  Servomation  Corp., 
Warren-Youngs  town  District  person¬ 
nel  only.  All  employment  benefits  en¬ 
joyed  by  the  workers  are  provided  and 
maintained  by  Servomation  Corp., 
Warren-Youngstown  District.  Thus, 
Servomation  Corp.,  Warren-Youngs¬ 
town  District  must  be  considered  the 
workers’  firm. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Servomation  Corp., 
Warren-Youngstown  District,  Warren, 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11936  Filed  5-1-78;  8:45  am) 


[4510-28] 

[TA-W-22511 

SHELDAHL,  INC,  EAST  PROVIDENCE,  R.L 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2251:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act 
The  investigation  was  initiated  on 
August  10,  1977  in  response  to  a 
worker  petition  received  on  August  5, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
Polyethelene  Bag  Making  Machines, 
Ritesize  Box  Machines  and  Lamina- 
tors  at  the  East  Providence,  R.  I.  plant 
of  Sheldahl.  Inc.,  Packaging  Machin¬ 
ery  Division. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  27,  1977  (42  FR  27330).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Sheldahl,  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  plastic  bag  making 
machines  increased  in  value  from 
$3,360,000  in  1975  to  $4,033,000  in  1976 
and  to  $4,435,000  in  1977. 

The  imports  to  domestic  production 
ratio  for  plastic  bag  making  machines 
increased  from  21.0  percent  in  1975  to 
22.1  percent  in  1976  and  then  declined 
to  20.2  percent  in  1977. 

U.S.  imports  of  machines  for  making 
paper  boxes,  cartons,  and  similar  rigid 
containers  increased  in  value  from 
$14,484,000  in  1975  to  $23,952,000  in 
1976  and  increased  to  $25,519,000  in 
the  first  ten  months  of  1977,  compared 
to  $19,427,000  in  the  same  period  of 
1976. 

The  imports  to  domestic  production 
ratio  for  machines  for  making  paper 
boxes,  cartons,  and  similar  rigid  con¬ 
tainers  increased  from  13.4  percent  in 
1975  to  21.8  percent  in  1976. 

The  Packaging  Machinery  Division 
of  Sheldahl,  Inc.  lost  several  bids  to 
foreign  competitors  for  production  of 
poly  bag  making  machines  during 
fiscal  year  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  packaging  ma¬ 
chines  produced  by  Sheldahl,  Inc., 
Packaging  Machinery  Division.  East 
Providence,  R.  L,  contributed  impor¬ 
tantly  to  the  decrease  in  sales  and  pro¬ 
duction  and  to  the  total  or  partial  sep¬ 
aration  of  workers  at  that  division.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  Sheldahl,  Inc.,  Packaging 
Machinery  Division,  East  Providence,  R.  I., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  2,  1976 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  IL  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978.  -  . 

Harry  J.  Gilman,  - 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11937  Filed  5-1-78;  8:45  am] 


[4510-28] 

ITA-W-2347] 

STANDARD  RUBBER  PRODUCTS,  INC, 
HANOVER,  MASS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  Te  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2347:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  12,  1977,  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
rubber  soling  compound  at  Standard 
Rubber  Products,  Inc.  in  Hanover. 
Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Standard 
Rubber  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the  De¬ 
partment's  investigation  revealed  that 
Standard  Rubber  Co.  produces  shoe 
soles  from  rubber  soling  compound 
and  rubber  sheets  from  rubber  soling 
compound.  The  value  of  the  rubber 
sheets  increased  in  the  first  9  months 
of  1977  compared  to  the  same  period 
of  1976.  Rubber  sheets  are  produced 
exclusively  for  one  company,  which 
does  not  purchase  imported  rubber 
sheets  for  shoe  soles. 

Sales  of  rubber  soles  decreased  in 
the  first  9  months  of  1977  compared  to 
the  same  period  of  1976.  The  decline 
in  sales  was  the  result  of  Standard 
Rubber’s  major  customer  discontinu¬ 
ing  the  manufacture  of  completed 
shoes  in  early  1977.  Although  workers 
at  this  shoe  manufacturer  were  certi¬ 
fied  as  eligible  to  appply  for  adjust- 
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ment  assistance,  imports  of  shoes 
which  incorporate  bottom  stock  of  the 
same  origin  are  not  like  or  directly 
competitive  with  bottom  stock  (shoe 
soles)  produced  by  Standard  Rubber 
Products.  This  shoe  manufacturer  did 
not  import  bottom  stock. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Standard  Rubber  Prod¬ 
ucts,  Inc.  in  Hanover,  Mass,  be  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11938  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2863] 

SUPERIOR  CUTTING  DIE  CO.,  ST.  LOUIS,  MO. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  far  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2863:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1978,  in  response  to  a 
worker  petition  received  on  December 
20,  1977,  which  was  filed  by  the  Inter¬ 
national  Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  work¬ 
ers  and  former  workers  producing  cut¬ 
ting  dies  used  in  the  production  of 
leather  garments  and  shoes  at  Superi¬ 
or  Cutting  Die  Co.,  St.  Louis,  Mo. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  20,  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Superior 
Cutting  Die  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 


sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

During  the  five  year  period  from 
1973  through  1977,  imports  of  cutting 
dies  remained  less  than  one-half  of 
one  percent  (0.5)  of  domestic  produc¬ 
tion.  The  impact  of  imported  cutting 
dies  on  domestic  production  can  be 
termed  “negligible".  Declines  in  do¬ 
mestic  production  can  be  attributed  to 
declines  in  aggregate  domestic  produc¬ 
tion  of  shoes,  the  production  of  which 
employs  cutting  dies. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Superior  Cutting  Die 
Co.,  St.  Louis,  Mo.  are  denied  eligibil¬ 
ity  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11939  Filed  5-1-78;  8:45  ami 


[4510-28] 

[TA-W-27751 

TENNESSEE  FORGING  STEEL  CORP.,  NEWPORT, 
ARKANSAS  DIVISION 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2775:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  22  of  the  Act. 

The  investigtion  was  initiated  on  De¬ 
cember  14,  1977,  in  response  to  a 
worker  petition  received  on  December 
6,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  structural  shapes  and  re¬ 
shapes  and  re-bars  at  the  Newport, 
Ark.,  Division  of  Tennessee  Forging 
Steel  Corp.  During  the  course  of  the 
investigation  it  was  determined  that 
the  workers  produced  carbon  steel 
structural  shapes  and  carbon  steel  bar- 
size  light  shapes. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Tennessee 
Forging  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  22  of  the  Act 
must  be  met.  The  investigation  has  re¬ 
vealed  that  all  of  the  requirements 
have  been  met. 

Imports  of  carbon  steel  bar-size  light 
shapes  increased  from  164  thousand 
tons  in  1976  to  263  thousand  tons  in 
1977.  Imports  of  carbon  steel  bar-size 
light  shapes  relative  to  domestic  pro¬ 
duction  increased  from  19.5  percent  in 
1976  to  26.5  percent  in  1977.  Imports 
of  carbon  steel  structural  shapes  in¬ 
crease  from  1311  thousand  tons  in 
1976  to  1604  thousand  tons  in  1977. 
Imports  of  carbon  steel  structural 
shapes  relative  to  domestic  production 
increased  from  38.8  percent  in  1976  to 
45.0  percent  in  1977. 

Customers  of  the  Newport,  Tenn., 
Division  of  Tennessee  Forging  Steel 
increased  purchases  of  carbon  steel 
bar-size  light  shapes  and  carbon  steel 
structural  shapes  from  foreign  suppli¬ 
ers  in  1977  while  reducing  purchases 
from  Tennessee  Forging  Steel  Corp. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
carbon  steel  bar-size  light  shapes  and 
carbon  steel  structural  shapes  the 
Newport,  Ark.,  Division  of  the  Tennes¬ 
see  Forging  Steel  Corp.,  contributed 
importantly  to  the  decline  in  sales  or 
production  at  those  facilities.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification; 

All  workers  at  Newport,  Ark.,  Division  of 
Tennessee  Forging  Steel  Corp.,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  September  23,  1977,  are  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11941  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-31551 

TOWER  FASHIONS,  NEW  YORK,  N.Y. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  January  3,  1978  in  response  to 
a  worker  petition  received  on  that  date 
which  was  f  l^d  by  the  International 
Ladies  Garm?nt  Workers  Union  on 
December  14,  1977,  on  behalf  of  work¬ 
ers  and  former  workers  producing 
ladies  coats  at  Tower  Fashions,  New 
York,  N.Y. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
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March  3.  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga¬ 
tion  it  was  established  that  the 
ILGWU  does  not  represent  the  work¬ 
ers  at  Tower  Fashions.  The  ILGWU 
represented  workers  employed  at 
Latest  Fashions,  Inc.  Evidence  devel¬ 
oped  indicates  that  all  workers  were 
separated  from  employment  at  Latest 
Fashions,  Inc.,  on  November  6,  1975, 
more  than  one  year  from  the  filing 
date  of  this  petition  (Dec.  14,  1977). 

In  a  letter  dated  March  17,  1978,  the 
petitioner,  the  ILGWU,  requested  that 
this  petition  be  withdrawn.  Conse¬ 
quently,  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this 
18th  day  of  April,  1978. 

Marvin  M.  Fooks, 
Director,  Office 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-11942  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-25637 

UNION  CAR8IDE  COUP.,  METALS  DIVISION, 
SHEFFIELD,  ALA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2563:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  3,  1977,  in  response  to  a 
worker  petition  received  on  October 
27,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ferroalloys  at  the  Sheffield,  Ala., 
Metals  Division  plant  of  Union  Car¬ 
bide  Corp.  The  investigation  revealed 
that  the  workers  produced  ferrosili- 
con. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Union  Carbide  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  ferrosilicon  increased  in 
absolute  terms  from  1972  to  1973,  in¬ 


creased  from  1973  to  1974  and  de¬ 
creased  from  1974  to  1975.  Imports  in¬ 
creased  40  percent  from  1975  to  1976 
and  increased  18  percent  in  the  first  11 
months  of  1977  compared  to  the  first 
11  months  of  1976.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  11.9  percent 
and  11.2  percent,  respectively,  in  1975 
to  15.3  percent  and  13.5  percent,  re¬ 
spectively  in  1976  and  from  15.1  per¬ 
cent  and  13.3  percent,  respectively,  in 
the  first  11  months  of  1976  to  18  per¬ 
cent  and  15.5  percent  respectively,  in 
the  first  11  months  of  1977. 

Customers  of  Union  Carbide  Corp., 
were  surveyed  for  their  purchases  of 
ferrosilicon.  Customers  had  decreased 
purchases  from  Union  Carbide  Corp., 
in  1977  from  the  previous  year  and  in¬ 
creased  purchases  of  imported  ferrosi¬ 
licon. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ferro¬ 
silicon  produced  at  the  Sheffield,  Ala., 
Metals  Division  plant  of  Union  Car¬ 
bide  Corp.  contributed  importantly  to 
the  total  or  partial  separation  of  work¬ 
ers  at  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion; 

All  workers  at  the  Sheffield,  Ala.,  Metals 
Division  plant  of  Union  Carbide  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  13,  1976, 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2,  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11943  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2866] 

U.S.  STEEL  CORP.,  SAXONBURG,  PA. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2866:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1978,  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  products  at  the  Saxonburg,  Pa., 


and  Rankin,  Pa.,  plants  of  U.S.  Steel 
Corp.  The  investigation  revealed  that 
sintered  iron  ore  is  produced  at  the 
Saxonburg  plant.  The  investigation 
also  revealed  that  all  workers  at  the 
Rankin  plant  were  previously  certified 
eligible  to  apply  for  adjustment  assis¬ 
tance  on  September  22,  1977  (see  TA¬ 
W-1562). 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  20,  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  cirterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Average  annual  employment  at  the 
Saxonburg  plant  increased  from  1975 
to  1976  and  from  1976  to  1977.  Layoffs 
which  occurred  at  the  plant  during 
this  time  were  seasonal  in  nature  and 
were  not  related  to  imports. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  Saxonburg,  Pa.,  plant  of 
U.S.  Steel  Corp.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  April  1978. 

Harry  J.  Gilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11944  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2779] 

U.S.  STEEL  CORP.,  JOHNSTOWN-CANTON 
WORKS,  JOHNSTOWN,  PA. 

Cartification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2779:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 
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The  investigation  was  initiated  on 
December  14,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  steel  products 
at  the  Johnstown,  Pa.,  plant  of  the 
Johnstown-Canton  Works  of  the  U.S. 
Steel  Corp.  The  investigation  revealed 
that  castings  and  specialty  fabricated 
products  are  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  criteria  have  been  met. 

The  evidence  developed  during  the 
investigation  revealed  that  the  Johns¬ 
town  plant  produces  specialty  fabricat¬ 
ed  products  and  castings.  Almost  all  of 
the  production  of  each  product  catego¬ 
ry  is  used  in  the  production  of  steel 
products  at  other  company  manufac¬ 
turing  facilities.  A  large  amount  of  the 
castings  and  the  specialty  fabricated 
products  produced  at  the  Johnstown 
plant  in  1977  were  shipped  to  U.S. 
Steel  manufacturing  facilities  for 
which  certifications  of  eligibility  to 
apply  for  adjustment  assistance  have 
previously  been  issued  by  the  Depart¬ 
ment. 

Employment  at  the  Johnstown  plant 
declined  in  1976  compared  to  1975  and 
continued  to  decline  in  the  first  11 
months  of  1977  compared  to  the  like 
period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  steel 
products  produced  at  various  plants  of 
the  U.S.  Steel  Corp.  have  contributed 
importantly  to  the  total  or  partial  sep¬ 
aration  of  workers  at  the  Johnstown, 
Pa.,  plant  of  the  U.S.  Steel  Corp.  as  re¬ 
quired  for  certification  under  section 
222  of  the  Trade  Act  of  1974.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  wokers  at  the  Johnstown,  Pa.,  plant  of 
the  U.S.  Steel  Corp.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  7,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this 
20th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-11945  Filed  5-1-78;  8:45  am) 


[4510-28] 

[TA-W-27781 

U.S.  STEEL  CORP.,  JOHNSTOWN-CANTON 
WORKS,  CANTON,  OHIO 

Certification  Regarding  Eligibility  To  Apply  for 
Workor  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2778:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  14,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  steel  products 
at  the  Canton,  Ohio,  plant  of  the 
Johnstown-Canton  Works  of  the  U.S. 
Steel  Corp.  The  investigation  revealed 
that  iron  rolls  are  produced  at  the 
Canton  plant. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  <43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.,  and  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analyst,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
criteria  have  been  met. 

The  evidence  developed  during  the 
investigation  revealed  that  almost  all 
of  the  total  production  of  iron  rolls  at 
the  Canton,  Ohio,  plant  in  1977  were 
shipped  to  other  company  facilities  for 
which  certifications  have  previously 
been  issued  by  the  Department.  The 
rolls  are  used  in  bar  mills  where  steel 
bars  are  produced. 

Employment  at  Canton  declined  3 
percent  in  1977  compared  to  1976.  In 
the  fourth  quarter  of  1977,  employ¬ 
ment  decline  significantly  compared  to 
the  like  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 


that  increased  imports  of  articles  like 
or  dircectly  competitive  with  the  steel 
products  produced  at  various  plants  of 
the  U.S.  Steel  Corp.  have  contributed 
importantly  to  the  total  or  partial  sep¬ 
aration  of  workers  at  the  Canton, 
Ohio,  plant  of  the  Johnstown-Canton 
Works  of  the  U.S.  Steel  Corp.  as  re¬ 
quired  for  certification  under  section 
222  of  the  Trade  Act  of  1974.  In  accor¬ 
dance  with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  Canton,  Ohio,  plant  of 
the  U.S.  Steel  Corp.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
20th  day  of  April  1978. 

Habry  J.  Gilman. 

Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11946  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2551,  25521 

WIDE  AWAKE  SHIRT  CO.,  READING,  PA.; 

POTTSTOWN,  PA. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjuttment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2551,  2552:  investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
20,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  uniform 
shirts  at  the  Reading,  Pa.,  and  Potts- 
town.  Pa.,  plants  of  Wide  Awake  Shirt 
Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Wide 
Awake  Shirt  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
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been  met,  the  following  cirterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  there  are  no  separately 
identifiable  imports  of  uniform  shirts. 
The  product  is  not  listed  as  a  separate 
item  of  any  U.S.  Tariff  Schedule 
grouping.  However,  industry  sources 
have  indicated  that  there  are  negligi¬ 
ble  imports  of  civilian  uniform  shirts. 
There  are  no  imports  of  U.S.  Military 
uniforms  due  to  Armed  Sendee  Pro¬ 
curement  Regulations. 

None  of  the  customers  of  Wide 
Awake  Shirt  Co.  that  were  surveyed 
purchased  imported  uniform  shirts. 
Customers  confirmed  that  import  in¬ 
fluence  in  the  uniform  shirt  industry 
is  negligible  and  that  uniform  shirts 
are  not  competitive  with  other  shirt 
styles. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Reading,  Pa.,  and 
Pottstown,  Pa.,  plants  of  Wide  Awake 
Shirt  Co.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

tFR  Doc.  78-11947  Filed  5-1-78;  8:45  am] 


[4510-28] 

[TA-W-2747] 

WITTEMAN  STEEL  MILLS,  FONTANA,  CALIF. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2747:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  7,  1977  in  response  to  a 
worker  petition  received  on  November 
28,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
steel  reinforcing  rod  at  Witteman 
Steel  Mills,  Fontana,  Calif. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Witteman  Steel  Mills, 
its  customers,  the  American  Iron  and 
Steel  Institute,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction. 

Most  customers  which  decreased 
purchases  of  rebars  from  Witteman 
also  decreased  purchases  of  imported 
rebars.  Witteman  attempted  to  im¬ 
prove  its  competitiveness  by  shifting 
from  ingot  mold  production  to  con¬ 
tinuous  casting.  However,  the  de¬ 
pressed  state  of  the  construction  in¬ 
dustry  combined  with  lowered  prices 
offered  by  major  domestic  rebar  man¬ 
ufacturers  made  it  diffiucult  for  inde¬ 
pendent  rebar  firms  to  operate  profit¬ 
ably  and  Witteman  was  forced  to 
close. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  all  workers  at  Witteman  Steel 
Mills,  Fontana.  Calif,  are  denied  eligi¬ 
bility  to  apply  for  trade  adjustment  as¬ 
sistance. 

Signed  at  Washington,  D.C.  this  21st 
day  of  April  1978. 

Harry  J  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-11948  Filed  5-1-78;  8:45  am] 


[1410-03] 

LIBRARY  OF  CONGRESS 

AMERICAN  FOLKLIFE  CENTER  BOARD  OF 
TRUSTEES 

Open  Meeting 

As  required  by  Pub  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Board  of  Trustees  of  the  American 
Folklife  Center  will  be  held  beginning 
at  9:30  a.m..  Tuesday,  May  23,  1978,  in 
the  Whittall  Pavilion  of  the  Library  of 
Congress. 

This  meeting  is  a  regularly  sched¬ 
uled  meeting  of  the  Board.  The  meet¬ 
ing  is  open  to  the  public.  Any  member 
of  the  public  wishing  to  attend  or  to 
obtain  additional  information  should 


contact  Raymond  L.  Dockstader, 
Deputy  Director  of  the  American 
Folklife  Center,  202-426-6590  by  close 
of  business.  May  12. 

Raymond  L.  Dockstader, 
Deputy  Director, 
American  Folklife  Center. 

May  5,  1978. 

[FR  Doc.  78-11818  Filed  5-1-78;  8:45  am] 


[7536-01] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Masting 

April  26,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  in  Room  807,  from  9  a.m.  to  5:30 
p.m.  on  May  22,  1978. 

The  purpose  of  this  meeting  is  to 
review  NEH  Archaeology  Program  ap¬ 
plications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  September  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-11866  Filed  5-1-78;  8:45  am] 


[7536-01] 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Matting 

April  20,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
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15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  807,  from  9  a.m.  to  5:30 
p.m.  on  May  24, 1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  College  Library  Program 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  October  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
view's  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-11867  Filed  5-1-78;  8:45  am] 

[7536-01] 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Meeting 

April  21,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  1130,  from  9  a.m.  to  5 
p.m.  on  May  25  and  26.  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Pilot  Grant  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin¬ 
ning  after  October  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 


Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-11868  Filed  5-1-78;  8:45  am] 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Meeting 

April  26,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  Room  807,  from  9  a.m.  to  5:30 
p.m.  on  June  2,  1978. 

The  purpose  of  this  meeting  is  to 
review  NEH  History  Program  applica¬ 
tions  submitted  to  the  National  En¬ 
dowment  for  the  Humanities  for  pro¬ 
jects  beginning  after  September  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-11869  Filed  5-1-78;  8:45  am] 

[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 
AD  HOC  SUBCOMMITTEE  ON  RIVFLO 
Masting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended,  Pub. 
L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Ad  Hoc  Subcommittee  on  Riverine 

Flux  to  the  Oceans  (RIVFLO)  of  the  Advi¬ 
sory  Committee  for  Ocean  Sciences. 

Date  and  time:  19  May  1978—9  a.m.  to  5 

p.m. 

Place:  National  Science  Foundation,  1800  O 

Street  NW.,  Room  643,  Washington,  D.C. 

20550. 


Type  of  meeting:  Closed. 

Contact  person:  Dr.  Lauriston  R.  King, 
Acting  Head,  International  Decade  of 
Ocean  Exploration  Section,  Room  605,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202-632-7356. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  on  RIVFLO. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  19,  1977. 

Dated:  April  27, 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  78-11836  Filed  5-1-78;  8:45  am] 

[7555-01] 

ADVISORY  COMMITTEE  FOR  INFORMATION 
SCIENCE  AND  TECHNOLOGY 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463);  it  is 
hereby  determined  that  the  establish¬ 
ment  of  the  Advisory  Committee  for 
Information  Science  and  Technology 
is  necessary,  appropriate,  and  in  the 
public  interest  in  connection  with  the 
performance  of  the  duties  imposed 
upon  the  Director,  National  Science 
Foundation  (NSF)  by  the  National  Sci¬ 
ence  Foundation  Act  of  1950,  as 
amended,  and  other  applicable  law. 
This  determination  follows  consulta¬ 
tion  with  the  Committee  Management 
Secretariat,  pursuant  to  the  Federal 
Advisory  Committee  Act  and  OMB 
Circular  No.  A-63,  Revised. 

Name  of  committee:  Advisory  Committee 
for  Information  Science  and  Technology. 
Purpose:  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  support 
for  activities  related  to  the  Foundation’s 
programs  in  information  science  and  tech¬ 
nology. 

Effective  date  of  establishment  and  dura¬ 
tion:  The  establishment  of  the  Committee 
is  effective  upon  filing  the  charter  with 
the  Director,  NSF,  and  the  standing  com¬ 
mittees  of  Congress  having  legislative  ju¬ 
risdiction  of  the  NSF.  The  Committee  will 
operate  on  a  continuing  basis  contingent 
upon  its  renewal  every  two  years. 
Membership:  The  Committee  will  consist  of 
up  to  15  distinguished  persons.  Members 
of  the  Committee  will  include  information 
scientists,  information  managers,  and 
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users  of  information.  Specific  expertise 
will  be  sought  from  many  disciplines  and 
fields  including:  basic  and  applied  infor¬ 
mation  science  research,  information  sci¬ 
ence  research  applications,  economics,  be¬ 
havioral  and  social  sciences,  computer  sci¬ 
ence,  information  and  communication 
policy,  library  science,  publishing  and 
communication  services,  scientists,  engi¬ 
neers,  and  R&D  management. 

Operation:  The  Committee  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463); 
NSF  policy  and  procedures,  OMB  Circular 
No.  A-63,  Revised,  and  other  directives 
and  instructions  issued  in  implementation 
of  the  Act. 

Dated:  April  27. 1978. 

Richard  C.  Atkinson, 
Director. 

[FR  Doc.  76-11837  Filed  5-1-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-528,  STN  50-529,  STN 
50-530] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL 

lituance  of  Amendment  to  Construction 
Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  1  to  Construction  Permit  Nos. 
CPPR-141,  CPPR— 142  and  CPPR-143 
issued  to  the  Arizona  Public  Service 
Co.  Salt  River  Project  Agricultural  im¬ 
provement  and  Power  District,  El  Paso 
Electric  Co.,  Southern  California 
Edison  Co.  and  the  Public  Service  Co. 
of  New  Mexico.  The  amendment  re¬ 
flects  a  change  in  the  ownership  of 
the  Palo  Verde  Nuclear  Generating 
Station.  Units  1,  2  and  3  (the  facilities) 
located  in  Maricopa  County,  Ariz.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  provides  for  the  de¬ 
letion  of  Arizona  Electric  Power  Coop¬ 
erative,  Inc.,  as  an  applicant  for  all  li¬ 
censes  previously  requested  for  the  fa¬ 
cilities  and  the  transfer  of  1.0  percent 
ownership  interest  to  Arizona  Public 
Service  Co.,  1.0  percent  interest  to  Salt 
River  Project  Agricultural  Improve¬ 
ment  and  Power  District,  and  0.4  per¬ 
cent  ownership  interest  to  Southern 
California  Edison  Co.,  of  the  2.4  per¬ 
cent  ownership  interest  held  by  Arizo¬ 
na  Electric  Power  Cooperative,  Inc.  in 
the  facilities. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  amendment. 


Por  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  contained  in  a  letter  dated 
July  8,  1977,  (2)  Amendment  No.  1  to 
Construction  Permit  Nos.  CPPR-141, 
CPPR-142  and  CPPR-143.  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion  supporting  Amendment  No.  1  to 
the  above  construction  permits.  All  of 
these  items  and  other  related  material 
are  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  N.W.,  Washing¬ 
ton,  D.C.,  and  the  local  Public  Docu¬ 
ment  Room  located  in  the  Phoenix 
Public  Library,  Science  and  Industry 
Section,  12  East  McDowell  Road, 
Phoenix,  Ariz. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  written  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C., 
20555,  ATTN:  Director,  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.  this  19  day 
of  April  1978. 


Por  the  Nuclear  Regulatory  Com¬ 
mission. 


John  P.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of  Pro¬ 
ject  Management 


[FR  Doc.  78-11866  Filed  6-1-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-329A  50-330A] 

CONSUMERS  POWER  CO. 

Ordur 

April  26,  1978. 

On  April  19,  1978  in  ALAB-468,  the 
Appeal  Board  entered  an  Order  in  this 
proceeding  vacating  the  schedule  es¬ 
tablished  by  the  Licensing  Board  for  a 
prehearing  conference  and  the  com¬ 
mencement  of  an  evidentiary  hearing 
related  to  the  framing  of  appropriate 
antitrust  license  conditions.  The 
Board  was  directed  to  take  those  steps 
which  it  believed  appropriate  to  en¬ 
courage  a  settlement  and  thus  to  avoid 
unnecessary  litigation.  It  was  assumed 
that  the  Board  will  wish  to  obtain  reg¬ 
ular  progress  reports  from  the  parties 
to  satisfy  itself  that  the  negotiations 
are  being  diligently  carried  on,  and  to 
insure  that  if  settlement  should  be  un¬ 
likely,  the  evidentiary  hearing  will 
then  take  place  with  no  unnecessary 
further  delay. 

In  accordance  with  ALAB-468,  our 
notice  and  order  dated  April  17, 1978  is 
canceled,  and  the  prehearing  confer¬ 
ence  scheduled  for  May  12  and  the  evi¬ 
dentiary  hearing  to  commence  on 
June  6,  1978  are  vacated.  The  briefs 
and  other  documents  specified  in  our 
prior  order  will  not  be  required  at  this 
time. 

In  order  to  monitor  the  progress  of 
the  pending  negotiations  and  to  obtain 


progress  reports  at  regular  intervals,  a 
conference  with  counsel  will  be  held  at 
9:30  a.m.,  local  time,  on  May  31,  1978 
in  the  Nuclear  Regulatory  Commis¬ 
sion’s  Hearing  Room,  5th  Floor,  East 
West  Towers,  located  at  4350  East 
West  Highway,  Bethesda,  Md.  20014. 

Dated  at  Bethesda.  Md.  this  26th 
day  of  April  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Hugh  K.  Clark, 
Chairman. 

[FR  Doc.  78-11887  Filed  5-1-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-245  and  50-3381 

NORTHEAST  NUCLEAR  ENERGY  CO.,  ET  AL 
ItivaiKt  of  Amendments  t*  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  48  to  Provisional  Op¬ 
erating  License  No.  DPR-21  and 
Amendment  No.  40  to  Facility  Operat¬ 
ing  License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co.,  The  Connecticut 
Light  and  Power  Co.,  The  Hartford 
Electric  Light  Co.,  and  Western  Mas¬ 
sachusetts  Electric  Co.,  which  revised 
Technical  Specifications  for  operation 
of  the  Millstone  Nuclear  Power  Sta¬ 
tion.  Units  Nos.  1  and  2,  located  in  the 
Town  of  Waterford,  Conn.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

These  amendments  modify  the  Envi¬ 
ronmental  Technical  Specifications  to 
incorporate  restrictions  on  the  radio¬ 
active  waste  effluent  which  could  po¬ 
tentially  be  discharged  from  the  con¬ 
densate  polishing  waste  neutralizing 
sumps  into  the  Long  Island  Sound. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  are  required  by  the  Act 
and  the  Commission’s  rules  and  regu¬ 
lations  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  $  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
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amendments  dated  February  17,  1978, 
(2)  Amendments  Nos.  48  and  40  to  Li¬ 
censes  Nos.  DPR-21  and  DPR-65,  re¬ 
spectively,  and  (3)  the  Commission’s 
letter  transmitting  these  amendments. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Wa¬ 
terford  Public  Library,  Rope  Ferry 
Road,  Route  156,  Waterford,  Conn.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-11888  Filed  5-1-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-336] 


declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  Cl)  the  application  for 
amendment  dated  April  20,  1978,  (2) 
Amendment  No.  39  to  License  No. 
DPR-65,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Water¬ 
ford  Public  Library,  Rope  Ferry  Road, 
Route  156,  Waterford,  Conn.  A  copy  of 
items  (2)  and  (3)  may  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi¬ 
sion  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-11889  Filed  5-1-78;  8:45  am] 


The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  15,  1978, 
as  supplemented  March  24,  1978,  (2) 
Amendment  No.  25  to  License  No. 
NPF-1,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  pulic  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  20555,  and  at  the  Columbia 
County  Courthouse,  Law  Library,  Cir¬ 
cuit  Court  Room,  St.  Helens,  Oreg. 
97051.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  April  1978. 


NORTHEAST  NUCLEAR  ENERGY  CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operat¬ 
ing  License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Co.,  the  Connecticut 
Light  &  Power  Co.,  the  Hartford  Elec¬ 
tric  Light  Co.,  and  Western  Massachu¬ 
setts  Electric  Co.,  which  revised  Tech¬ 
nical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  2,  located  in  the  town  of  Wa¬ 
terford,  Conn.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

This  amendment  revises  the  Techni¬ 
cal  Specifications  to  allow  reactor 
start-  up  with  the  reed  switch  position 
indicator  channel  inoperable  on  Con¬ 
trol  Element  Assembly  A-42. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  are  required  by  the  Act 
and  the  Commission’s  rules  and  regu¬ 
lations  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  $  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 


[7590-01] 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL 

iMuanca  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operat¬ 
ing  License  No.  NPF-1  issued  to  Port¬ 
land  General  Electric  Co.,  the  city  of 
Eugene,  Oreg.,  and  Pacific  Power  & 
Light  Co.  which  revised  Technical 
Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo¬ 
cated  in  Columbia  County,  Oreg.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  Design 
Features  section  of  the  Technical 
Specifications  to  indicate  that  the 
spent  fuel  pool  is  designed  with  siphon 
breakers  in  the  piping  extending  into 
the  pool  which  prevent  inadvertent 
draining  of  the  pool  below  elevation 
83-11". 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amnedment 
does  not  involve  a  significant  hazards 
consideration. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-11890  filed  5-1-78;  8:45  am] 


17590-01] 


[Docket  No.  50-272] 

FUBLIC  SERVICE  ELECTRIC  8  GAS  CO. 

Hearing  on  Amondmont  of  Facility  Oporating 
License 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  regula¬ 
tions  in  Title  10,  Code  of  Federal  Reg¬ 
ulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,” 
Part  51,  “Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ¬ 
mental  Protection,”  and  Part  2.  “Rules 
of  Practice,”  notice  is  hereby  given 
that  a  hearing  will  be  held  before  an 
Atomic  Safety  and  Licensing  Board  to 
consider  the  application  of  the  Public 
Service  Electric  &  Gas  Co.  (the  Licens¬ 
ee)  for  an  amendment  to  its  Facility 
Operating  License  No.  DPR-70,  which 
presently  authorizes  the  Licensee  to 
possess,  use  and  operate  the  Salem 
Nuclear  Generating  Station,  Unit  1.  lo¬ 
cated  in  Salem  County,  N.J.  The  pro¬ 
posed  amendment  would  allow  modifi¬ 
cation  of  the  spent  fuel  storage  pool  of 
this  facility  so  as  to  increase  its  capac¬ 
ity  from  264  to  1,170  fuel  assemblies  in 
accordance  with  Licensee’s  revised  ap¬ 
plication  for  amendment  dated  Febru¬ 
ary  14,  1978.  Approval  of  the  proposed 
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modification  would  result  in  issuance 
of  an  amendment  to  the  above  license 
revising  the  technical  specifications 
for  the  facility  in  order  to  reflect  its 
increased  capacity  to  store  spent  fuel. 

The  hearing,  which  will  take  place  in 
the  vicinity  of  the  facility,  will  be  con¬ 
ducted  by  an  Atomic  Safety  and  Li¬ 
censing  Board  (the  Licensing  Board) 
which  has  been  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board 
consists  of  Mr.  Glenn  O.  Bright  and 
Dr.  James  C.  Lamb  III,  Members,  and 
Mr.  Gary  L.  Milhollin,  Chairman. 

A  notice  entitled  “Proposed  Issuance 
of  Amendment  to  Facility  Operating 
License’’  was  published  by  the  Nuclear 
Regulatory  Commission  in  the  Feder¬ 
al  Register  on  February  8  1978  (43 
FR  5443).  The  notice  provided  that 
any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may  file  a  re¬ 
quest  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene.  Peti¬ 
tions  were  filed  by  the  township  of 
Lower  Alloways  Creek  (Salem  County, 
N.J.),  by  Alfred  C.  Coleman,  Jr.  and 
Eleanore  G.  Coleman  (the  Colemans), 
by  “the  Sun  People”— Alternative 
Energy  Advocates  (South  Dennis, 
N.J.).  and  by  the  State  of  New  Jersey. 
The  township  of  Lower  Alloways 
Creek  was  admitted  as  a  party  to  the 
proceeding,  but  the  petitions  of  the 
Colemans  and  the  Sun  People  were 
denied  with  leave  to  amend  within  ten 
(10)  days  from  the  date  of  service  of 
this  Board’s  order.  The  State  of  New 
Jersey  was  granted  leave  to  participate 
under  10  CFR  2.715(c). 

A  prehearing  conference  or  confer¬ 
ences  will  be  held  by  the  Licensing 
Board  designated  to  preside  over  this 
matter.  The  date  and  place  of  the 
hearing  will  be  set  at  or  after  the  pre- 
hearing  conference.  Notices  of  the 
dates  and  places  of  the  prehearing 
conference  and  the  hearing  will  be 
published  in  the  Federal  Register. 
The  Licensing  Board  will  determine 
the  specific  issues  to  be  considered  at 
the  hearing. 

For  further  details  with  respect  to 
the  matters  under  consideration,  see 
the  Licensee’s  revised  application  for 
amendment  dated  February  14,  1978, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.,  and  the  Salem  Free  Public 
Library,  112  West  Broadway,  Salem, 
N.J. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro¬ 
ceeding  may  request  permission  to 
make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715  of 
the  Commission’s  Rules  of  Practice. 
Limited  appearance  will  be  permitted 
at  the  time  of  the  hearing  in  the  dis¬ 
cretion  of  the  Licensing  Board,  within 
such  limits  and  on  such  conditions  as 
that  Board  may  determine.  Persons 


desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  not  later  than  June  1,  1978.  A 
person  permitted  to  make  a  limited  ap¬ 
pearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered,  provided  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  above.  A  member  of  the 
public  does  not  have  the  right  to  par¬ 
ticipate  unless  he  has  been  granted 
the  right  to  make  a  limited  appear¬ 
ance  or  to  intervene  as  a  party. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  must 
be  filed  by  the  parties  to  this  proceed¬ 
ing  (other  than  the  Regulatory  Staff) 
not  later  than  May  22, 1978. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or 
telephone  addressed  to  the  Secretary 
of  the  Commission,  UJS.  Nuclear  Reg¬ 
ulatory  Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Ser¬ 
vice  Branch,  or  may  be  filed  by  deliv¬ 
ery  to  the  Commission’s  Public  Docu¬ 
ment  Room.  1717  H  Street  NW.. 
Washington,  D.C. 

Pending  further  order  of  the  Licens¬ 
ing  Board  designated  for  this  proceed¬ 
ing,  the  parties  are  required  to  file. 
pursuant  to  the  provisions  of  10  CFR 
2.708  of  the  Rules  of  Practice,  an  origi¬ 
nal  and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commis¬ 
sion. 

It  is  so  ordered 

Dated  at  Madison,  Wis.,  this  26th 
day  of  April  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Gary  L.  Milhollin, 
Chairman. 

[FR  Doc.  78-11891  Filed  5-1-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.,  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Ututnu  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  34  to  Provisional  Op¬ 
erating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.  (the  li¬ 
censee),  which  revised  condition  3.E  of 
License  No.  DPR-13  for  the  San 
Onofre  Nuclear  Generating  Station. 
Unit  No.  1  (SO-1),  (the  facility)  locat¬ 
ed  in  San  Diego  County,  Calif.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  changes  license 
condition  3.E  to  permit  the  resump¬ 


tion  of  power  operation  of  SO-1  and 
the  continuation  of  power  operation 
for  twelve  cumulative  months  with  the 
primary  coolant  temperature  greater 
than  350°  F  from  April  20,  1978.  This 
action  is  based  on  the  results  of  the 
steam  generator  denting  inspection 
program  described  in  the  licensee’s 
April  17,  1978  submittal  and  request 
for  approval  to  resume  power  oper¬ 
ation. 

The  request  complies  with  the  stan¬ 
dards  and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  Nos.  25 
and  32  to  License  No.  DPR-13  dated 
April  1,  1977  and  March  24,  1978,  re¬ 
spectively  and  the  related  Safety  Eval¬ 
uations,  (2)  the  licensee ’8  submittal 
dated  April  17,  1978,  and  the  report 
enclosed  thereto  entitled  “Steam  Gen¬ 
erator  Denting  Inspections”,  (3) 
Amendment  No.  34  to  License  No. 
DPR-13,  and  (4)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Mission 
Viejo  Branch  Library,  24851  Chrisanta 
Drive.  Mission  Viejo,  Calif.  92676.  A 
single  copy  of  items  (1),  (3),  and  (4) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  20th 
day  of  April.  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reacton 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-11892  Filed  5-1-78;  8:45  am] 
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[7590-01] 

[Docket  No.  50-281 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Order  for  Modification  of  Lkonso 

I 

Virginia  Electric  and  Power  Co.  (the 
licensee),  is  the  holder  of  Facility  Op¬ 
erating  License  No.  DPR-37  which  au¬ 
thorizes  the  operation  of  the  nuclear 
power  reactor  known  as  Surry  Power 
Station,  Unit  No.  2  (the  facility)  at 
steady  state  reactor  power  levels  not 
in  excess  of  2441  thermal  megawatts 
(rated  power).  The  reactor  is  a  pres¬ 
surized  water  reactor  (PWR)  located 
at  the  licensees  site  in  Surry  County, 
Va. 

II 

On  April  1,  1977,  the  NRC  staff 
issued  an  Order  for  Modification  of  Li¬ 
cense  No.  DPR-37  which  addressed  op¬ 
eration  of  Surry  Power  Station  Unit 
No.  2  under  conditions  in  which  steam 
generator  tubes  have  been  plugged  as 
a  result  of  tube  denting  caused  by  cor¬ 
rosion  of  the  tube  support  plate  in  the 
annular  spaces  between  tube  and  the 
tube  support  plate.  On  August  17, 
1977,  an  Order  was  issued  to  permit 
continued  operation  of  unit  No.  2,  to 
September  15,  1977,  under  the  condi¬ 
tions  of  the  April  1,  1977  Order.  The 
licensee  was  required  to  perform  an  in¬ 
spection  after  the  September  15,  1977 
shutdown.  The  licensee’s  fuel  cycle  for 
Surry  Unit  No.  2  ended  before  Septem¬ 
ber  15,  1977,  and  during  the  resulting 
shutdown  the  licensee  performed  the 
required  inspection.  On  October  8, 

1977,  an  Order  was  issued  to  permit 
continued  operation  of  Unit  No.  2  for 
six  equivalent  months  of  operation 
beyond  October  8,  1977.  On  March  20, 

1978,  Surry  Unit  No.  2  shut  down  for 
steam  generator  tube  inspection  and 
the  results  were  submitted  on  April  4, 
1978  as  supplemented  April  6,  1978. 
The  data  derived  from  the  inspection 
demonstrates  that  the  denting  has  fol¬ 
lowed  the  pattern  predicted  by  the 
preventive  plugging  criteria  estab¬ 
lished  by  the  licensee  with  the  NRC 
staff.  The  additional  plugging  per¬ 
formed  as  a  result  of  the  inspection 
using  the  preventive  plugging  criteria 
will  provide  adequate  steam  generator 
integrity  under  the  conditions  of  this 
Order  for  continued  operation  for  an 
additional  six  month  period.  The  NRC 
staff  has  evaluated  the  results  of  this 
inspection  and  repair  program  and  has 
assessed  continued  safe  operation  of 
the  facility.  This  evaluation  is  set 
forth  in  the  staffs  concurrently  issued 
Safety  Evaluation  relating  to  steam 
generator  tube  integrity. 

Continued  growth  of  the  tube  sup¬ 
port  plate  continues  to  impose  stresses 
on  the  tubes  and  may  result  in  the  de¬ 
velopment  of  stress  corrosion  cracks  in 
denting  locations.  The  NRC  staff  has 
considered  the  effect  of  the  develop¬ 


ment  of  stress  corrosion  cracking 
during  the  course  of  operation  of  this 
facility,  and  has  assessed  the  effect  of 
such  cracks  in  conjunction  with  the 
steam  line  break  and  loss  of  coolant 
accident  events.  The  NRC  staff  has 
concluded  that  under  the  limitations 
on  tube  leakage  set  forth  in  this 
Order,  the  effect  of  continued  denting 
on  LICA  events  or  on  the  conse¬ 
quences  of  the  steam  line  break  event 
would  continue  to  be  within  those  con¬ 
sidered  in  connection  with  the  April  1, 
1977  Order.  The  limitations  set  forth 
in  this  Order  will  provide  reasonable 
assurance  that  the  public  health  and 
safety  will  not  be  endangered. 

The  licensee  has  proposed  in  its 
April  4,  1978,  submittal  to  continue 
the  limitations  applicable  to  this  facili¬ 
ty  in  the  manner  set  forth  in  this 
Order.  The  NRC  staff  believes  that 
the  licensee’s  actions,  under  the  cir¬ 
cumstances  are  appropriate  and 
should  be  confirmed  by  NRC  Order. 

Copies  of  the  following  documents 
are  available  for  public  inspection  in 
the  Commission’s  Public  Document 
Room.  1717  H  Street  NW..  Washing¬ 
ton,  D.C.  20555,  and  at  the  Swen  Li¬ 
brary,  College  of  William  and  Mary, 
Williamsburg,  Va.,  (1)  licensee’s  sub¬ 
mittal  of  April  4,  1978,  (2)  Orders  for 
Modification  of  License,  dated  April  1, 
1977,  August  17,  1977,  and  October  8, 
1977,  (3)  this  Order  for  Modification 
of  license.  In  the  Matter  of  Virginia 
Electric  and  Power  Co.,  Surry  Power 
Station,  Unit  No.  2,  Docket  No.  50-281, 
and  (4)  the  Commission’s  concurrently 
issued  Safety  Evaluation  supporting 
this  Order. ' 

III 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission’s  Rules  and  Regula¬ 
tions  in  10  CFR  Parts  2  and  50,  it  is 
ordered  That  Facility  Operating  Li¬ 
cense  No.  DPR-37  is  hereby  amended 
by  replacing  in  its  entirety  existing 
paragraph  3.E.  of  the  license  with  the 
following: 

E.  Steam  Generator  Inspection 

(1)  Unit  No.  2  shall  be  brought  to  the  cold 
shutdown  condition  In  order  to  perform  an 
inspection  of  the  steam  generators  within 
six  months  of  equivalent  operation  from 
April  7,  1978. 

Nuclear  Regulatory  Commission  approval 
shall  be  obtained  before  resuming  power  op¬ 
eration  following  this  inspection. 

Equivalent  operation  is  defined  as  oper¬ 
ation  with  th  reactor  coolant  at  or  above 
350*  P. 

(2)  Reactor  coolant  leakage  from  the  reac¬ 
tor  coolant  system  (RCS)  to  the  secondary 
system  (SS)  through  the  steam  generator 
tubes  shall  be  limited  to  0.3  gpm  per  steam 
generator,  as  desoribed  in  the  NRC  Safety 

'A  copy  of  items  identified  in  (2).  (3),  and 
(4)  may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Direc¬ 
tor.  Division  of  Operating  reactors. 


Evaluation  of  April  1,  1977.  With  any  steam 
generator  tube  leakage  greater  than  this 
limit  the  reactor  shall  be  brought  to  the 
cold  shutdown  condition  within  24  hours. 
Nuclear  Regulatory  Commission  approval 
shall  be  obtained  before  resuming  reactor 
operation. 

(3)  Reactor  operation  will  be  terminated  if 
RCS  to  SS  leakage  which  is  attributable  to 
2  or  more  steam  generator  tubes  occurs 
during  a  20  day  perod.  Nuclear  Regulatory 
Commission  approval  shall  be  obtained 
before  resuming  reactor  operation. 

(4)  The  concentration  of  radioiodine  in 
the  reactor  coolant  shall  be  limited  to  1 
fiCi/gram  during  normal  operation  and  to 
10  pCi/gram  during  power  transients  as  de¬ 
fined  in  Appendix  A-l  to  the  Technical 
Specifications  of  the  license.  Appendix  A-l 
was  issued  with  the  April  1,  1977  Order  and 
shall  remain  in  effect  for  six  equivalent 
months  from  April  7,  1978. 

Dated  at  Bethesda,  Md.  this  7th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

.  Victor  Stello,  Jr., 

Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re¬ 
actor  Regulation. 

[FR  Doc.  78-11893  Filed  5-1-78:  8:45  am] 

[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS,  SUBCOMMITTEE  ON  THE  MAINE 
YANKEE  NUCLEAR  PLANT 

Mooting  Postponed 

The  May  2,  1978  meeting  of  the 
ACRS  Subcommittee  on  the  Maine 
Yankee  Nuclear  Plant  scheduled  to  be 
held  in  Washington,  D.C.  has  been 
postponed  indefinitely.  (Notice  of  this 
meeting  was  made  in  the  Federal  Reg¬ 
ister  on  April  17,  1978.) 

Dated:  April  28. 1978. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 
[FR  Doc.  78-12085  Filed  5-1-78:  9:10  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PREVENTING  WAGE  BUSTING  FOR 
PROFESSIONALS 

Procedures  for  Evaluating  Contractor  Proposals 
for  Service  Contracts 

AGENCY:  Office  of  Federal  Procure¬ 
ment  Policy  (OFPP,  Office  of  Manage¬ 
ment  and  Budget). 

ACTION:  Notice  of  a  policy  concern¬ 
ing  procedures  for  evaluating  contrac¬ 
tor  proposals  for  service  contracts. 

SUMMARY:  The  following  letter  was 
signed  and  issued  on  March  29.  1978, 
by  Mr.  Lester  A.  Fettig,  Administrator 
for  Federal  Procurement  Policy.  It  is 
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to  be  effective  on  an  interim  basis  and 
will  be  implemented  through  regula¬ 
tory  guidance  to  be  issued  under  both 
the  Defense  Acquisition  Regulation 
and  Federal  Procurement  Regulations. 
It  is  being  published  simultaneously  in 
the  Federal  Register  for  comment 
prior  to  implementation  of  permanent 
regulations. 

Policy 

The  Federal  Government  has  for 
many  years  contracted  with  American 
industry  for  a  variety  of  services  in 
support  of  Federal  programs.  In  most 
cases  the  contracts  have  been  entered 
into  as  a  result  of  competitive  procure¬ 
ment  procedures  and  they  normally 
are  subject  to  periodic  recompetition. 

Unwarranted  reductions  in  salaries 
and  fringe  benefits  can  occur  during 
competition  for  Government  service 
contracts.  Since  the  costs  of  wage  and 
fringe  benefits  constitute  the  largest 
cost  element  in  a  service  contract, 
competitors  often  have  driven  down 
wage  rates  to  unrealistically  low  levels, 
even  though  the  employees  that  will 
perform  the  work  under  the  new  con¬ 
tract  are  the  same  performing  the 
work  under  the  predecessor  contract. 

The  Service  Contract  Act  of  1965 
(Pub.  L.  89-286),  as  amended,  was  en¬ 
acted  to  prevent  such  “wage  busting” 
practices  with  respect  to  blue  collar 
and  some  white  collar  workers.  The 
Department  of  Labor  sets  and  main¬ 
tains  wage  determinations  for  these 
service  contract  employees.  Federal 
laws  setting  minimum  standards  for 
wages,  working  conditions  or  other 
labor  standards  do  not,  however,  apply 
to  professional  employees.  In  addition, 
professional  employees  traditionally 
have  not  been  represented  by  union 
collective  bargaining  agreements. 

The  Government  shares  a  deep  con¬ 
cern  for  inequities  such  as  “wage  bust¬ 
ing”  practices  generated  in  our  pro¬ 
curement  system.  The  Government 
should  not  inadvertently  contribute  to 
unwarranted,  severe,  and  abrupt  re¬ 
ductions  in  compensation  provided  to 
Federal  service  contract  employees. 
This  has  happened  to  some  profession¬ 
al  employees,  especially  in  areas  of 
concentrated  Federal  support  such  as 
Cape  Canaveral,  Fla.,  Houston,  Tex., 
Huntsville,  Ala.,  and  several  areas  of 
California.  In  these  and  other  areas, 
experience  has  in  some  cases  been  bad; 
the  potential  for  further  problems  is 
worse. 

The  Federal  Government  cannot 
allow  the  protracted  labor  instability, 
loss  of  morale,  and  undermined  mis¬ 
sion  performance  that  comes  from  the 
fact  or  fear  or  “wage  busting.”  The 
human  impact  on  longstanding  ca¬ 
reers,  family  dislocations,  and  personal 
economic  distress  makes  the  problem 
even  more  compelling,  even  if  it  could 
be  confined  to  isolated  locales. 

Therefore,  pursuant  to  the  author¬ 
ity  vested  in  me  under  Pub.  L.  93-400, 


it  is  the  declared  policy  of  the  Federal 
Government  that  all  service  employ¬ 
ees,  including  professional  employees, 
employed  by  contractors  providing  ser¬ 
vices  to  the  U.S.  Government,  be  fairly 
and  properly  compensated.  Federal 
procurement  procedures  shall  be  de¬ 
veloped  to  assure  equitable  compensa¬ 
tion  for  all  such  employees.  This 
policy  clearly  recognizes  the  fact  that 
there  is  a  predictable  and  essential 
link  between  personnel  compensation 
and  work  performance.  Therefore, 
evaluation  of  bids  and  proposals  for 
service  contract  work  shall  take  into 
account  the  realism  of  the  offeror’s 
proposed  personnel  compensation  plan 
to  assure  that  the  offeror  has  a  proper 
understanding  of  the  resources  re¬ 
quired  to  perform  high  quality  work 
on  an  uninterrupted  basis. 

Therefore,  all  future  solicitations 
shall  include  the  language  contained 
in  the  attachment  to  this  Policy  when¬ 
ever  professional  employees  are  ex¬ 
pected  to  be  needed  to  perform  the 
services.  If  the  procuring  agency  feels 
that  a  particular  procurement  covered 
by  this  policy  statement  does  not  war¬ 
rant  the  use  of  such  language  in  the 
solicitation,  the  agency  shall  request 
approval  from  the  Administrator, 
Office  of  Federal  Procurement  Policy 
(OFPP)  before  omitting  the  criteria 
from  any  solication. 

Implementation  of  the  policy  to  be 
effective  April  1,  1978,  shall  be  made 
through  regulatory  guidance  to  be 
issued  under  both  the  Defense  Acqui¬ 
sition  Regulation  and  Federal  Pro¬ 
curement  Regulations. 

This  Office  has  a  statutory  responsi¬ 
bility  to  promote  uniformity  in  pro¬ 
curement  regulations  to  the  extent  it 
is  feasible  to  do  so.  Accordingly,  each 
agency  is  required,  not  later  than  6 
months  from  the  date  of  this  Policy, 
to  submit  a  report  to  this  Office  for 
our  review  and  assessment  as  to  the 
actions  which  have  been  taken  to  im¬ 
plement  this  important  policy.  Follow¬ 
ing  this  review  and  assessment,  we  will 
determine  whether  additional  guid¬ 
ance  from  this  Office  is  required. 

Instructions  to  Bidders 

Total  compensation  (salary  and 
fringe  benefits)  of  professional  em¬ 
ployees  under  service  contracts  may  in 
some  cases  be  lowered  by  recompeti¬ 
tion  of  such  contracts.  Such  lowering 
of  compensation  can  be  detrimental  in 
obtaining  the  necessary  quality  of  pro¬ 
fessional  services  needed  for  adequate 
performance  of  service  contracts.  It  is 
therefore  in  the  best  interest  of  the 
Government  that  professional  employ¬ 
ees  be  properly  and  fairly  compensat¬ 
ed  in  such  contracts.  The  following 
evaluation  factors  and  criteria,  there¬ 
fore,  will  be  used  in  assessing  the  total 
compensation  package  submitted  by 
each  bidder. 


Evaluation  Factors  and  Criteria 

Understanding  the  Requirement:  In 
establishing  compensation  levels  for 
employees  not  otherwise  covered  by 
the  Service  Contract  Act,  the  total 
compensation  (both  salaries  and  fringe 
benefits)  proposed,  shall  reflect  a  clear 
understanding  of  the  requirements  of 
the  work  to  be  accomplished  and  the 
suitability  of  the  proposed  compensa¬ 
tion  structure  to  obtain  and  retain 
qualified  personnel  to  meet  mission 
objectives.  The  salary  rates  or  ranges 
must  recognize  the  distinct  differences 
in  professional  skills  and  the  complex¬ 
ity  of  varied  disciplines  as  well  as  job 
difficulty.  They  shall  reflect  the  pro¬ 
fessional  contributions,  abilities,  pro¬ 
fessional  status,  responsibility,  and 
value  of  the  education  and  experience 
of  such  professional  employees. 

Cost  Factor  Proposals  which  are  un¬ 
realistically  low  or  do  not  reflect  a  rea¬ 
sonable  relationship  of  compensation 
to  the  job  categories  so  as  to  impair 
the  contractor’s  ability  to  recruit  and 
retain  competent  personnel  may  be 
deemed  reflective  of  failure  to  compre¬ 
hend  the  complexity  of  the  contract 
requirement.  This  agency  is  concerned 
with  the  quality  and  stability  of  the 
work  force  to  be  employed  on  this  con¬ 
tract.  The  compensation  data  required 
will  be  used  in  evaluation  of  your  un¬ 
derstanding  of  the  contract  require¬ 
ment.  An  assessment  of  the  potential 
for  adverse  effect  upon  performance 
and  maintenance  of  harmonious  labor 
relations  with  employees  resulting 
from  an  unrealistic  low  compensation 
structure  will  also  be  made. 

Evaluation  of  Bids:  This  agency  will 
evaluate  the  total  compensation  (both 
salaries  and  fringe  benefits)  to  be  paid 
to  professional  employees  to  assure 
that  such  compensation  reflects  an  un¬ 
derstanding  of  the  requirements  to  be 
performed  as  outlined  above.  It  will  in¬ 
clude  an  assessment  of  the  bidder’s 
ability  to  provide  uninterrupted  work 
of  high  quality.  The  total  compensa¬ 
tion  proposed  will  be  evaluated  in 
terms  of  enhancing  recruitment  of 
personnel  and  its  realism  and  consis¬ 
tency  with  a  total  plan  for  compensa¬ 
tion  (both  salary  and  fringe  benefits). 

Bids  offering  total  compensation 
levels  less  than  currently  being  paid 
by  the  predecessor  contractor  for  the 
same  work  will  be  evaluated,  in  addi¬ 
tion  to  the  above,  on  the  basis  of  main¬ 
taining  program  continuity  and  avail¬ 
ability  of  required  competent  profes¬ 
sional  personnel.  Bidders  are  cau¬ 
tioned  that  instances  of  lowered  com¬ 
pensation  for  essentially  the  same 
work  may  be  an  indication  of  lack  of 
sound  management. 

Negotiations:  During  written  and 
oral  discussions,  if  provided  for,  bid¬ 
ders  will  be  afforded  an  opportunity  to 
clarify  and  support  their  total  com¬ 
pensation  plans.  Supporting  informa¬ 
tion  will  include  data  such  as  recog- 


FEDERAl  REGISTER,  VOL  43,  NO.  85— TUESDAY,  MAY  2,  1978 


NOTICES 


18807 


nized  national  and  regional  compensa¬ 
tion  surveys  and  studies  of  profession¬ 
al  public  and  privatre  organizations 
used  in  establishing  the  total  compen¬ 
sation  structure.  Failure  to  correct 
compensation  weaknesses  disclosed  by 
agency  evaluation  may  be  cause  for  re¬ 
jection  of  the  bid. 

The  Contract:  The  bidder’s  proposed 
total  compensation  plan  will  be  incor¬ 
porated  into  any  contract  resulting 
from  this  solicitation.  This  will  serve 
to  lend  authenticity  to  the  plan  pro¬ 
posed  and  reflect  a  commitment  of  the 
bidder  to  pay  the  compensation  stated 
therein. 

FOR  FURTHER  INFORMATION 
AND  COMMENTS  CONTACT: 

Mr.  Thomas  F.  Williamson.  Asso¬ 
ciate  Administrator  for  Acquisition 
Law.  202-395-3100. 

Velma  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
[FR  Doc.  78-11800  Filed  5-1-78;  8:45  am] 


[4710-011 

DEPARTMENT  OF  STATE 

[Pub.  Notice  CM-8/51] 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  safety  of  navi¬ 
gation  of  the  Shipping  Coordinating 
Committee’s  Subcommittee  on  Safety 
of  Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  Tuesday.  May  23, 
1978  in  Room  7202  of  the  Department 
of  Transportation,  400  Seventh  Street 
SW..  Washington,  D.C. 

The  purpose  of  this  meeting  is  to: 

Discuss  the  results  of  last  year's 
twentieth  session  of  the  Subcommittee 
on  Navigation  of  the  Intergovernmen¬ 
tal  Maritime  Consultative  Organiza¬ 
tion’s  (IMCO)  Maritime  Safety  Com¬ 
mittee  (MSC),  and 

Prepare  for  the  twenty-first  session 
of  the  IMCO  Subcommittee,  which 
will  address  matters  relating  to,  inter 
alia,  ships’  routing,  navigational  aids 
and  equipment,  single-handed  voyages, 
and  the  1972  Regulations  for  the  Pre¬ 
vention  of  Collisions  at  Sea  (1972 
COLREGS). 

Requests  for  further  information  on 
the  SOLAS  working  group  meeting 
should  be  directed  to  either  Com¬ 
mander  D.L.  Parr  or  Lt.  Commander 
J.D.  Bannan,  Commandant  (G/WLE- 
4/73),  U.S.  Coast  Guard,  400  Seventh 
Steet  SW.,  Washington,  D.C.  20590, 
telephone  202-426-4958. 

Rickard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

April  24, 1978. 

[FR  Doc  78-11858  Filed  5-1-78;  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/53[ 

SECRETARY  OF  STATFS  ADVISORY  COMMIT¬ 
TEE  ON  PRIVATE  INTERNATIONAL  LAW- 

STUDY  GROUP  ON  MARITIME  LAW  MATTERS 

Notice  of  Mooting 

A 

A  meeting  of  the  Study  Group  on 
Maritime  Law  Matters,  a  subgroup  of 
the  Secretary  of  State’s  Advisory  Com¬ 
mittee  on  Private  International  Law, 
will  be  held  at  10:30  a.m.  on  Tuesday, 
May  23,  1978,  in  room  5519  of  the  De¬ 
partment  of  State.  Members  of  the 
general  public  may  attend  up  to  the 
limits  of  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chair¬ 
man. 

The  purpose  of  the  meeting  will  be 
to  hear  the  report  of  the  United 
States  delegation  to  the  Hamburg 
Conference  on  the  Carriage  of  Goods 
by  Sea,  and  to  consider  future  action 
with  respect  to  the  Convention  pro¬ 
duced  by  the  Conference. 

Entrance  to  the  Department  of 
State  building  is  controlled,  and  mem¬ 
bers  of  the  general  public  should  use 
the  C  Street  entrance.  Entry  will  be 
facilitated  if  arrangements  are  made 
in  advance,  and  it  is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  Inform 
their  name,  affiliation,  and  adress  to 
Ms.  Dorothy  Fagan,  Office  of  the 
Legal  Adviser,  Department  of  State, 
prior  to  May  23,  1978.  The  telephone 
number  is  area  code  202-632-8134. 

Dated:  April  27. 1978 

Richard  D.  Kearney 
Chairman. 

[FR  Doc.  78-11950  Filed  5-1-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 
Cuttorn  Sarvke 

CERTAIN  FOOTWEAR  FROM  INDIA 

Notice  of  Receipt  of  Countervailing  Duty 
Petition  and  Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Sendee,  Trea¬ 
sury  Department. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter¬ 
vailing  duty  investigation  has  been 
started  to  determine  if  benefits  are 
paid  by  the  Government  of  India  to 
manufacturers  or  exporters  of  certain 
footwear  which  constitute  the  pay¬ 
ment  of  a  bounty  or  grant  within  the 
meaning  of  the  U.S.  Countervailing 
Duty  Law.  A  preliminary  determina¬ 
tion  will  be  made  not  later  than  Sep¬ 
tember  10,  1978,  and  a  final  determina¬ 
tion  not  later  than  March  10.  1979. 


EFFECTIVE  DATE:  May  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill,  Operations  Officer, 
Technical  Branch,  Duty  Assessment 
Division,  Office  of  Operations, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20229,  telephone  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re¬ 
ceived  on  March  10, 1978,  alleging  that 
benefits  conferred  by  the  Government 
of  India  upon  the  manufacture,  pro¬ 
duction  or  exportation  of  certain  foot¬ 
wear  from  India  constitute  the  pay¬ 
ment  or  bestowal  of  a  bounty  or  grant 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  this  notice  “certain 
footwear”  includes  footwear  classifi¬ 
able  in  items  700.05  through  700.85  in¬ 
clusive,  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (except  items 
700.28,  700.51,  700.52,  700.53.  700.54, 
700.60,  and  700.8510).  It  also  includes 
other  leather  articles  cut  or  partly 
manufactured  into  forms  or  shapes 
suitable  for  conversion  into  footwear, 
classifiable  in  item  791.25  of  the  Tariff 
Schedules  of  the  United  States  Anno¬ 
tated.  Alleged  bounties  or  grants  as 
provided  in  the  petition  include  the 
following: 

1.  Direct  cash  assistance  provided  to 
exporters  of  footwear  upon  exporta¬ 
tion  ranging  up  to  20  percent  of  f.o.b. 
value  of  the  export  product.  . 

2.  Direct  tax  credits  of  15  percent  of 
export  value  which  may  be  applied 
against  payment  of  any  outstanding 
income  or  business  taxes. 

3.  Deduction  of  150  percent  of  over¬ 
seas  expenses  for  export  promotion 
from  taxable  income.  Through  the 
Market  Devlopment  Fund,  the  Indian 
Government  may  make  outright 
grants  for  export  promotion  to  individ¬ 
ual  firms. 

4.  Remission  of  Customs  duties  and 
excise  taxes  on  machinery  and  equip¬ 
ment  used  in  export  production. 

5.  Comprehensive  export  insurance 
and  low  rate  export  credits  available 
to  Indian  exporters  for  overseas 
market  development.  available 
through  the  Export  Credit  and  Guar¬ 
antee  Corporation  and  the  Industrial 
Development  Bank  of  India,  both 
Indian  Government  entities. 

6.  Favorable  treatment  with  respect 
to  import  licenses  and  foreign  ex¬ 
change  as  a  reward  for  export  perfor¬ 
mance. 

7.  Special  foreign  exchange  conces¬ 
sions  and  financial  assistance  for  pur¬ 
chase  of  equipment  to  firms  located  in' 
the  Kandla  Free  Trade  Zone. 

The  unfinished  footwear  from  India 
specified  in  the  petition  which  is  clas¬ 
sifiable  under  item  791.25  of  the  Tariff 
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Schedules  of  the  United  States  anno¬ 
tated  (TSUSA)  is  eligible  for  duty-free 
entry  under  the  Generalized  System 
of  Preferences.  In  the  event  that  it  be¬ 
comes  necessary  to  refer  this  matter 
to  the  United  States  International 
Trade  Commission  (ITC)  pursuant  to 
section  303(a)  (2),  Tariff  Act  of  1930, 
as  amended,  (19  U.S.C.  1303(a)  (2)), 
there  is  evidence  on  record  concerning 
injury  to,  or  likelihood  of  injury  to,  an 
industry  in  the  United  States. 

This  evidence  includes  information 
indicating  that  in  recent  years  a  sharp 
rise  in  foot-wear  imports  has  occurred, 
causing  employment  in  foot-wear  man¬ 
ufacturing  to  decline  substantially.  In 
addition,  there  is  information  con¬ 
tained  in  the  petition  which  indicates 
that  the  unempolyment  rate  in  the 
footwear  industry  is  double  the  na¬ 
tional  average.  However,  information 
of  greater  specificity  may  be  required 
by  the  ITC  before  countervailing 
duties  are  assessed  linking  imports  of 
the  product  defined  by  a  single  TSUS 
number  to  the  alleged  injury  or 
threatened  injury  to  the  domestic  in¬ 
dustry,  in  the  event  that  Treasury  de¬ 
termines  a  bounty  or  grant  is  being 
paid  or  bestowed  on  the  manufacture, 
production  or  exportation  of  this 
product. 

Pursuant  to  section  303(a)  (4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the  Trea¬ 
sury  is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not  a 
bounty  or  grant  is  being  bestowed 
within  the  meaning  of  that  statute 
within  6  months  of  receipt,  in  satisfac¬ 
tory  form,  of  a  petition  alleging  the 
payment  or  bestowal  of  a  bounty  or 
giant.  A  final  determination  must  be 
issued  within  12  months  of  the  receipt 
of  such  petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  September  10,  1978,  as  to 
whether  or  not  the  alleged  payments 
or  bestowal  conferred  by  the  Govern¬ 
ment  of  India  upon  the  manufacture, 
production  or  exportation  of  the  mer¬ 
chandise  described  above  constitutes  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  March  10, 
1979. 

This  notice  is  published  pursuant  to 
section  303(a)  (3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a) 
(3)),  and  section  159.47(c),  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  to  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  the  Treasury 
Department  Order  No.  165,  Revised, 
November  2,  1954,  and  section  159.47 
of  the  Customs  Regulations  (19  CFR 
159.47),  insofar  as  they  pertain  to  the 
initiation  of  a  countervailing  duty  in- 
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vestigation  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

April  25,  1978. 

IFR  Doc.  78-11895  Filed  5-1-78;  8:45  am] 


[4810-22] 

Office  of  the  Commistionor  of  Cuitomt 

[TD  78-127] 

AURORA  STEEL  PRODUCTS 
Notice  of  Recordation  of  Trade  Name 

April  26, 1978. 

On  March  10,  1978,  there  was  pub¬ 
lished  in  the  Federal  Register  (43 
FR  9911),  a  notice  of  application  for 
the  recordation  under  section  42  of 
the  Act  of  July  5, 1946,  as  amended  (15 
U.S.C.  1124),  of  the  trade  name  Aurora 
Steel  Products  used  by  Aurora  Steel 
Products,  division  of  Hupp,  Inc.  and  a 
wholly  owned  subsidiary  of  White 
Consolidated  Industries,  Inc.  The 
notice  advised  that  prior  to  final 
action  on  the  application,  filed  pursu¬ 
ant  to  §  133.12,  Customs  Regulations 
(19  CFR  133.12),  consideration  would 
be  given  to  relevant  data,  views,  or  ar¬ 
guments  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  June  1,  1978.  No  responses  were 
received  in  opposition  to  the  applica¬ 
tion. 

The  name  "Aurora  Steel  Products” 
is  hereby  recorded  as  the  trade  name 
of  Aurora  Steel  Products,  division  of 
Hupp,  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  Dela¬ 
ware,  located  at  580  South  Lake 
Street,  Aurora,  Ill.  60507,  when  ap¬ 
plied  to  desks,  chairs,  bookcases, 
tables,  shelving,  and  storage  equip¬ 
ment  namely,  lockers,  library  shelving, 
storage  cabinets  and  shelf  storage 
cabinets  and  shelf  filing  systems,  man¬ 
ufactured  in  the  United  States.  No  for¬ 
eign  person,  partnership,  subsidiary, 
related  company  or  parent  company  is 
authorized  to  use  the  trade  name. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 

IFR  Doc.  78-11881  Filed  5-1-78;  8:45  am] 


[4810-22] 

[T.D.  78-126] 

DAWN  IMPORTS  INTERNATIONAL,  INC. 

Recordation  of  Trade  Name 

April  26, 1978. 

On  March  10,  1978,  there  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
9911-9912),  a  notice  of  application  for 
the  recordation  under  section  42  of 
the  Act  of  July  5, 1946,  as  amended  (15 


U.S.C.  1124),  of  the  trade  name  Dawn 
Imports  International,  Inc.  used  by 
Dawn  Imports  International,  Inc.  The 
notice  advised  that  prior  to  final 
action  on  the  application,  filed  pursu¬ 
ant  to  section  133.12,  Customs  Regula¬ 
tions  (19  CFR  133.12),  consideration 
would  be  given  to  relevant  data,  views, 
or  arguments  submitted  in  opposition 
to  the  recordation  and  received  not 
later  than  30  days  from  the  date  of 
publication  of  the  notice.  No  response 
were  received  in  opposition  to  the  ap¬ 
plication.  . 

The  name  “Dawn  Imports  Interna¬ 
tional,  Inc.”  is  hereby  recorded  as  the 
trade  name  of  Dawn  Imports  Interna¬ 
tional,  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  New 
York,  located  at  500  Seventh  Avenue, 
New  York,  N.Y.  10018,  when  applied 
to  ladies  outerwear  coats  and  ladies 
outerwear  sweaters,  in  various  fabrics 
and  styles  manufactured  in  Taiwan 
and  Korea.  No  foreign  parent,  subsid¬ 
iary  or  any  company  under  common 
ownership  or  control  is  authorized  to 
use  the  trade  name. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 

(FR  Doc.  78-11882  Filed  5-1-78;  8:45  am) 


[4810-35] 

Flscol  Sorvico 

(Dept.  Clrc.  570, 1977  Rev.,  Supp.  No.  18) 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Chongo  In  State  of  Incorporation 

On  December  31,  1977,  Puritan  In¬ 
surance  Company,  Stamford,  Con¬ 
necticut  changed  its  State  of  incorpor¬ 
ation  from  New  York  to  Connecticut. 
The  company  was  last  listed  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  at  42 
FR  34077,  July  1,  1977. 

A  certificate  of  authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  is 
hereby  issued  by  the  Secretary  of  the 
Treasury,  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Puritan  Insurance  Company,  incorpo¬ 
rated  in  the  State  of  Connecticut.  This 
new  certificate  replaces  the  company’s 
former  Treasury  certificate,  effective 
December  31,  1977.  An  underwriting 
limitation  of  $805,000  has  been  estab¬ 
lished  for  the  company.  The  under¬ 
writing  limitation  is  the  same  as  was 
established  as  of  July  1,  1977,  under 
the  certificate  issued  to  the  company 
in  its  previous  State  of  incorporation. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner  re¬ 
voked,  and  new  certificates  are  issued 
on  July  1,  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570,  with  details  as  to  under- 
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writing  limitations,  areas  in  which  li¬ 
censed  to  transact  surety  business  and 
other  information.  Copies  of  the  circu¬ 
lar,  when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov¬ 
ernment  Financial  Operations,  De¬ 
partment  of  the  Treasury.  Washing¬ 
ton,  D.C.  20226. 

Dated:  April  25.  1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 

Government  Financial  Operations. 

[FR  Doc.  78-11904  Filed  5-1-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

CAB  34  (SDM)] 

ST.  JOSEPH  &  GRAND  ISLAND  RAILROAD  CO. 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  requirements  contained  in 
title  49  of  the  Code  of  Federal  Regula¬ 


tions,  Part  1121.23,  that  the  St.  Joseph 
&  Grand  Island  Railroad  Co.,  has  filed 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  34  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  march  29,  1978,  re¬ 
ceived  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat¬ 
ed  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis¬ 
sion,  Section  of  Dockets,  by  requesting 
docket  No.  AB  34  (SDM). 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

[FR  Doc.  78-11779  Filed  5-1-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  85— TUESDAY,  MAY  2,  1978 


SYSTEM  DIAGRAM  MM’  of  the  ST.  JOSEPH  fc  GRAND  ISLAND 
RAILROAD  CO.  AB  No.  34  prepared  in  conjunction  with 
Order  Ex  Porte  No.  274  (Sub-No.  2)  and  Title  49  of 
code  of  Ecderal  Regulation  1121. 


FEDERAL  REGISTER,  VOL  43,  NO.  85— TUESDAY,  MAY  2,  1978 


NOTICES 


[7035-01] 


[AB  121  (SDM)l 

SPOKANE  INTERNATIONAL  RAILROAD 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  the  requirements  contained  in 
the  Title  49  of  the  Code  of  Federal 
Regulations,  Part  1121.23,  that  the 
Spokane  International  Railroad  Co., 
has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  Docket  No.  121  (SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  March  29. 
1978,  received  a  certificate  of  publica¬ 
tion  as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia¬ 
gram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operated 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat¬ 
ed  agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis¬ 
sion,  Section  of  Dockets,  by  requesting 
Docket  No.  AB  121  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11778  Filed  5-1-78;  8:45  am] 
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[1505-01] 

[Volume  No.  83] 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
( INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP¬ 
PLICATIONS 

Correction 

In  PR  Doc.  78-10605  appearing  at 
page  16855  in  the  issue  for  Thursday, 
April  20,  1978,  in  the  third  column  of 
page  16855,  change  “No.  MC  11994 
(Sub-No.  6)”  to  read  “No.  MC  119944 
(Sub-No.  6)’\ 


[1505-01] 

[Notice  No.  58] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  PR  Doc.  78-10307  appearing  at 
page  16242  in  the  issue  for  Monday, 
April  17,  1978,  make  the  following  cor¬ 
rections: 

(1)  On  page  16243,  first  column,  the 

second  reference  to  No.  MC  82492  (the 
second  full  paragraph  of  the  column), 
change  “No.  MC  82492  (Sub-No. 

184TA)”  to  read  “No.  MC  82492  (Sub- 

No.  185TA)". 

(2)  On  page  16244,  third  column, 

change  “No.  MC  123225  (Sub-No. 

150TA)”  to  read  “No.  MC  123255  (Sub- 
No.  150TA)”. 

(3)  On  page  16245,  first  column, 

change  “No.  MC  124997  (Sub-No. 

50TA)”  to  read  “No.  MC  124887  (Sub- 
No.  50TA)”. 


[7035-01] 

FOURTH  SECTION  APPLICATION  FOR  RELIEF 

April  27. 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  on  or 
before  May  17, 1978. 

FSA  No.  43535,  Sea-Land  Service, 
Inc.,  No.  97,  on  intermodal  rates  on 
general  commodities,  between  rail  ter¬ 
minals  at  Portland,  Ore.,  and  Seattle, 
Wash.,  on  the  one  hand,  and  ports  in 
the  Caribbean  Sea,  Central  America, 
South  America,  and  West  Indies,  on 
the  other,  by  way  of  New  Orleans,  La., 
and  Houston,  Tex.,  in  its  tariff  277, 
ICC  No.  114,  and  other  schedules 
named  in  the  application,  to  become 
effective  May  24.  1978. 

Grounds  for  relief— water  competi¬ 
tion. 


By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-11957  Piled  5-1-78;  8:45  am] 


[7035-01] 

[Rev.  S.O.  No.  1322] 

DISTRIBUTION  OF  GRAIN  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  acting  as  an  appellate  board, 
held  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  April,  1978. 

Upon  consideration  of  the  petitions 
filed  by  Beker  Industries  Corp.  and  by 
Owens-Illinois,  Inc.,  on  April  14,  1978, 
both  seeking  revocation  or  exceptions 
to  Service  Order  No.  1322  with  respect 
to  the  transportation  of  their  traffic. 

Service  Order  No.  1322  was  issued  by 
the  Railroad  Service  Board  in  accor¬ 
dance  with  applicable  law  upon  its  de¬ 
termination  that  an  acute  shortage  of 
covered  hopper  cars  and  boxcars  for 
transporting  grain  exists  throughout 
the  western  part  of  the  United  States 
and  that  these  shortages  are  particu¬ 
larly  prevalent  at  country  grain  eleva¬ 
tors. 

As  a  result  of  a  review  of  the  massive 
volume  of  comments  received  from  the 
railroads  named  in  the  order  and  from 
shippers  dependent  upon  these  rail¬ 
roads  for  their  car  supplies,  the  order 
was  revised  effective  12:01  a.m.,  April 
17,  1978,  to  eliminate  its  appliction  to 
boxcars.  In  addition  exceptions  were 
granted  to  the  Union  Pacific  Railroad 
Co.  (UP)  which  is  the  origin  carrier 
mentioned  in  Owens-Illinois’  petition 
and  is  also  the  carrier  serving  the 
Idaho,  Nebraska  and  Wyoming  points 
named  in  Beker’s  petition,  and  to  the 
Missouri  Pacific  Railroad  Co.  (MP)  the 
railroad  serving  Taft,  La.,  the  remain¬ 
ing  origin  point  provided  by  Beker. 
These  exceptions  require  the  MP  and 
the  UP  to  use  fifty-five  (55)  percent  of 
their  serviceable  ownerships  of  jumbo 
covered  hopper  cars  in  grain  service  in 
lieu  of  the  seventy  (70)  percent  re¬ 
quirement  of  the  order. 

In  the  opinion  of  the  Railroad  Ser¬ 
vice  Board,  the  relief  requested  by  the 
petitioner  has  been  substantially 
granted  by  revision  of  the  order  and 
by  the  exceptions  granted  to  the  UP 
and  to  the  MP. 

It  is  ordered.  That  the  petitions  be, 
and  they  are,  denied 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  acting  as  an  appellate 
board.  Joel  E.  Burns,  Robert  S.  Turk- 
ington  and  John  R.  Michael. 

Joel  E.  Burns, 
Chairman. 

(PR  Doc.  78-11952  Piled  5-1-78;  8:45  am] 


[7035-01] 

Office  of  Proceedings 

[Notice  No.  63] 

MOTOR  CARRIERS  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  18, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
name  in  the  Federal  Register  publica¬ 
tion  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  nO  significant  effect  on  the 
qualitv  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carrier  of  Property 

No.  MC  6078  (Sub-No.  87TA)  (Cor¬ 
rection),  filed  February  16,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  29,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  D.  F.  BAST.  INC.,  P.O.  Box  2288, 
1425  North  Maxwell  Street.  Allen¬ 
town,  PA  18001.  Applicant’s  represen¬ 
tative:  Eugene  M.  Malkin,  5  World 
Trade  Center,  Suite  6193,  New  York, 
NY  10048.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Zincrometal  steel  coils,  from  fa¬ 
cilities  of  Enamel  Products  &  Plating, 
Inc.,  at  or  near  Portage,  IN,  to  Hamil¬ 
ton,  OH,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Enamel  Prod- 
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ucts  &  Plating  Co.,  P.O.  Box  279,  Por¬ 
tage,  IN  46368.  Send  products  to:  T.  M. 
Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel¬ 
phia,  PA  19106.  The  purpose  of  this 
republication  is  to  correct  the  com¬ 
modity  description. 

No.  MC  8472  (Sub-No.  3TA),  filed 
March  21,  1978.  Applicant:  SOUTH 
END  CARTAGE  CORP.  OF  DELA¬ 
WARE,  4222  South  Knox  Avenue, 
Chicago,  IL  60632.  Applicant’s  repre¬ 
sentative:  Abraham  A.  Diamond,  29 
South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
restricted  to  shipments  in  steamship 
and  rail  containers  having  a  prior  or 
subsequent  movement  by  rail  or  by 
water,  from  rail  yards  and  steamship 
piers  and  facilities  in  the  Chicago 
Commercial  Zone  as  defined  by  the 
Commission  to  the  facilities  of  Vista 
Corporation  in  or  near  Kenosha,  WI, 
and  empty  steamship  or  rail  contain¬ 
ers  and  chassis  on  return  movements 
to  the  Chicago  Commercial  Zone  as 
defined  by  the  Commission,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Alltransport  Incorporated, 
Philip  R.  Carvatta,  Vice  President,  300 
South  Wacker  Drive,  Chicago,  IL 
60606.  Send  protests  to:  Patricia  A. 
Roscoe  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  27089  (Sub-No.  6TA),  filed 
March  20,  1978.  Applicant:  CHIWAU- 
KEE  TRUCK  LINES,  INC.,  1501  West 
Pershing  Road,  Chicago,  IL  60609.  Ap¬ 
plicant’s  representative:  George  T. 
Drake,  1501  W.  Pershing  Road,  Chica¬ 
go,  IL  60609;  David  G.  Abraham,  6400 
Goldsboro  Road,  Washington,  D.C. 
20034.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt,  carbonated  and  cereal  beverages, 
beverage  containers,  and  advertising 
matter,  from  Minneapolis-St.  Paul,  to 
Chicago,  IL,  and  empty  malt,  carbon¬ 
ated  and  cereal  beverage  containers, 
and  rejected  shipments  of  the  above- 
specified  commodities,  from  Chicago, 
IL,  to  Minneapolis-St.  Paul,  MN;  (2) 
cleaning,  scouring  or  washing  com¬ 
pounds,  noi,  prepared  food,  noi,  candy 
or  confectionary,  noi,  toilet  prepara¬ 
tions,  noi,  plastic  articles.  Magazine 
or  periodicals,  parts  thereof,  paper, 
from  Chicago,  IL,  to  Minneapolis-St. 
Paul,  MN;  (3)  Freight— Ail  Kinds 
(FAK,  forwarder  traffic),  between  Chi¬ 


cago,  IL,  and  Milwaukee.  WI,  and  from 
Chicago,  IL  to  Minneapolis-St.  Paul, 
MN,  under  a  continuing  contract,  or 
contracts,  with  Metropolitan  Distribu¬ 
tors,  Shaklee  Corporation,  and  Moran 
Freight  Systems,  Inc.,  for  180  days. 
Supporting  Shippers):  Metropolitan 
Distributors,  Frederick  E.  Lieber, 
President,  4444  W.  Berteau,  Chicago. 
IL  60641.  (2)  Shaklee  Corporation, 
Tom  H.  Adams,  Transportation  Man¬ 
ager,  P.O.  Box  3625,  Hayward,  CA 
94540.  (3)  Moran  Freight  Systems, 
Inc.,  Tom  Moran,  President,  P.O.  Box 
1293,  Milwaukee,  WI  53201.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk¬ 
sen  Bldg.,  219  South  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

No.  MC  47583  (Sub-No.  68  TA),  filed 
March  20,  1978.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sun¬ 
shine  Road,  Kansas  City,  KS  66115. 
Applicant’s  representative:  D.  S.  Hults, 
P.O.  Box  225,  Lawrence,  KS  66044.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Feed  and  feed 
ingredients,  (1)  from  the  plantsite  and 
storage  facilities  of  Kal  Kan  Foods, 
Inc.,  located  at  or  near  Columbus,  OH, 
to  all  points  and  places  in  the  states  of 
AR,  CO,  CT,  DE,  IL,  LIA,  KS,  ME. 
MD,  MA,  MI.  MN,  MO,  NE.  NH.  NJ, 
NY.  OK,  PA,  RI,  TX,  VT  and  WI;  and 
(2)  from  the  plantsite  and  storage  fa¬ 
cilities  of  Kal  Kan  Foods,  Inc.,  located 
at  or  near  Indianapolis,  and  Terre 
Haute,  IN,  to  all  points  and  places  in 
the  states  of  CT,  DE,  IL,  ME,  MD. 
MA,  MI,  NH,  NJ,  NY,  OH,  PA,  RI  and 
VT,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Kal  Kan  Foods, 
Inc.,  3386  E.  44th  Street,  Vernon,  CA 
90058.  Send  protests  to:  Vernon  V. 
Coble  District  Suervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street.  Kansas 
City,  MO  64106. 

No.  MC  55896  (Sub-No.  66  TA).  filed 
March  23.  1978.  Applicant:  R-W  SER¬ 
VICE  SYSTEM,  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Applicant’s 
representative:  George  E.  Batty,  20225 
Goddard  Road,  Taylor,  MI  48180.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Castings, 
from  East  Jordan,  MI,  and  Fort  Atkin¬ 
son,  WI,  to  Siloam  Springs,  AR,  and 
(2)  Castings,  wheels,  wheel  assemblies 
and  accessories,  and  materials,  equip¬ 
ment  and  supplies  used  in  the  manu¬ 
facture  of  castings,  wheels,  and  wheel 
assemblies  and  accessories,  between 
Lebanon,  IN,  on  the  one  hand,  and,  on 
the  other,  Siloam  Springs,  AR,  and 
Fort  Atkinson,  WI,  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at 
or  destined  to  the  plantsite  or  storage 


facilities  utilized  by  Webb  Division, 
Marmon  Industries,  Inc.,  at  the  named 
points,  for  180  days.  Supporting 
shipper(s):  Marmon  Industries,  Inc., 
Webb  Division,  510  Indianapolis 
Avenue,  Lebanon,  IN  46502.  John  T. 
Donahue  Materials  Manager.  Send 
protests  to:  Timothy  S.  Quinn  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  604 
Federal  Building  and  U.S.  Courthouse, 
231  West  Lafayette  Blvd.,  Detroit,  MI 
48226. 

No.  MC  55896  (Sub-No.  67TA),  Filed 
March  23,  1978.  Applicant:  R-W  SER¬ 
VICE  SYSTEM,  INC.,  20225  Goodard 
Road,  Taylor,  MI.  48180.  Applicant’s 
representative:  George  E.  Batty,  20225 
Goddard  Road,  Taylor,  MI.  48180.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Chemicals, 
plastic  products,  materials  and  sup¬ 
plies  used  in  the  manufacturing  and 
packaging  of  chemicals  and  plastic 
products  (except  commodities  in  bulk), 
between  facilities  utilized  by  Dow 
Chemical  Co.  at  or  near  Midland,  MI, 
on  the  one  hand,  and  ,  on  the  other, 
points  in  II  and  WI.,  for  180  days  Sup¬ 
porting  Shipper  (s):  Dow  Chemical 
Co.,  690  Building,  Midland.  MI.  48640. 
(Harry  J.  Ignatowski,  Senior  Traffic 
Analyst).  Send  protests  to:  Timothy  S. 
Quinn,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  231  West  Lafayette  Boule¬ 
vard,  604  Federal  Building  and  U.S. 
Courthouse,  Detroit,  MI.  48226. 

No.  MC  56679  (Sub-No.  104TA),  filed 
March  1,  1978.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Avenue  SW.,  Atlanta,  GA  30315.  Appli¬ 
cant’s  representative:  John  T.  Coon. 
352  University  Avenue,  SW.,  Atlanta, 
GA  30315.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except 
those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household 
Goods.  17  MCC  467,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  to  serve  the  Georgia 
Power  Co.’s  Nuclear  Generating  Plant 
(Plant  Vogtle),  located  in  Vogtle, 
Burke  County,  GA,  as  an  off-route 
point  in  connection  with  carrier’s  ex¬ 
isting  regular  routes,  between  Savan¬ 
nah,  GA,  and  Augusta,  GA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Georgia  Power  Co,  270 
Peachtree  Street  NW.,  P.O.  Box  4545, 
Atlanta,  GA  30303.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assis¬ 
tant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At¬ 
lanta,  GA  30309. 
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No.  MC  63417  (  Sub-No.  133TA  (Cor¬ 
rection),  filed  March  7,  1978,  and  pub¬ 
lished  in  the  Federal  Register  issue 
of  April  3,  1978,  and  republished  as 
corrected  this  issue.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC.,  P.O. 
Box  13447  Roanoke,  VA  24034.  Appli¬ 
cant’s  representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gas  and  electrical  appliances  and 
parts,  materials,  supplies  and  equip¬ 
ment  used  in  the  manufacture,  distri¬ 
bution  or  repair  of  appliances  (re¬ 
stricted  against  the  transportation  of 
commodites  in  bulk)  between  the  fa¬ 
cilities  of  Whirlpool  Corp.  at  or  near 
Clyde,  Findlay  and  Marion,  OH  and 
Evansville,  IN  on  the  one  hand  and  on 
the  other  points  in  AL,  AR  DE,  DC, 
FL,  GA.  IL,  IN,  KY,  LA,  MD,  MI,  MS, 
MO.  NJ,  NY,  NC.  OH,  OK,  PA,  SC, 
TN,  TX.  VA.  WV,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  (s):  Whirl¬ 
pool  Corp.  Benton  Harbor,  MI.  Send 
protests  to:  Irene  W.  Yost,  Secretary, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  210,  Roa¬ 
noke,  VA  2411.  The  purpose  of  this  re- 
publication  is  to  coorect  the  territorial 
description. 

No.  MC  63417  (Sub-No.  143TA),  filed 
March  23,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC.,  P.O. 
Box  13447,  Roanoke.  VA  24034  Appli¬ 
cant’s  representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  accessories  and  ma¬ 
terials,  equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
glass  containers,  and  container  acces¬ 
sories.  from  the  facilities  of  Brockway 
Glass  Co.  located  at  Lapel,  Marlon 
County,  IN,  and  Zanesville,  Muskigam 
County,  OH,  to  the  NC  Counties  of 
Rockingham,  Stokes,  Coswell,  Guil¬ 
ford,  Alamance,  Forsyth,  and  Vance 
and  the  VA  Counties  of  Pittsylvania, 
Henry  and  Halifax,  for  180  days,  sup¬ 
porting  shippers):  Brockway  Glass 
Co.,  Inc.,  Brockway,  PA  15824.  Send 
protests  to:  Herman  R.  White.  Acting 
District  Supervisor,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  P.O.  Box  210,  Roanoke,  VA 
24011. 

No.  MC  81412  (Sub-No.  34TA),  filed 
March  23.  1978.  Applicant:  VALLEY 
TRANSFER  &  STORAGE  CO.,  INC., 
P.O.  Box  2101,  Bethlehem.  PA  18001. 
Applicant’s  representative:  Alan 

Kahn,  1920  Two  Penn  Center  Plaza. 
Philadalphia,  PA  19102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Steel  transmis¬ 
sion  poles  and  parts  and  accessories 
therefor,  between  facilities  of  Meyer 
Industries,  Division  of  International 
Telephone  &  Telegraph  Corp.,  in  the 
borough  of  West  Hazelton  and  the 
township  of  Hazle,  Luzerne  County, 
PA,  on  the  one  hand,  and,  on  the 
other,  Canton,  OH,  and  from  facilities 
of  Meyer  Industries,  Division  of  Inter¬ 
national  Telephone  &  Telegraph 
Corp.,  in  the  borough  of  West  Hazel- 
ton  and  the  township  of  Hazle,  Lu¬ 
zerne  County,  PA,  to  points  in  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  dstys 
of  operating  authority.  Supporting 
shipper(s):  Meyer  Industries,  a  Divi¬ 
sion  of  International  &  Telegraph 
Corp.,  P.O.  Box  L,  Hazelton,  PA  18201. 
Send  protests  to:  T.  M.  Esposito 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  Philadelphia.  PA 
19106.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territory  descrip¬ 
tion. 

No.  MC  100666  (Sub-No.  383TA) 
(Correction),  filed  February  28,  1978, 
and  published  in  the  Federal  Regis¬ 
ter  issue  of  March  29.  1978,  and  re¬ 
published  as  corrected  this  issue.  Ap¬ 
plicant:  MELTON  TRUCK  LINES, 
INC.,  P.O.  Box  7666,  1129  Grimmett 
Drive,  Shreveport,  LA  71107.  Appli¬ 
cant’s  representative:  Wilburn  L.  Wil¬ 
liamson,  280  National  Foundation  Life 
Building.  3535  N.W.  58th  Street,  Okla¬ 
homa  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pallets,  from 
Bearden,  AR.  to  Memphis,  TN,  and  its 
commercial  zone,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Arkan¬ 
sas  Pallet  Manufacturing  Co.,  P.O. 
Box  157,  Bearden,  AR  71720.  Send  pro¬ 
tests  to:  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  T-9038,  U.S.  Postal  Ser¬ 
vice  Building,  701  Loyola  Avenue,  New 
Orleans,  LA  70113.  The  purpose  of 
this  republication  is  to  correct  the  ter¬ 
ritorial  description. 

No.  MC  110563  (Sub-No.  223TA), 
filed  March  23,  1978.  Applicant: 

COLDWAY  FOOD  EXPRESS.  INC., 
P.O.  Box  747,  State  Route  29  North, 
Sidney,  OH  45365.  Applicant’s  repre¬ 
sentative:  Victor  J.  Tambascia  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  Chicago,  IL.  to  points  in  NY  and 
PA,  for  180  days.  Supporting 
shippers):  Fasano  Pie  Co.,  6201  West 
65th  Street,  Chicago,  IL  60638.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  313 


Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  110563  (Sub-No.  225TA), 
filed  March  23.  1978.  Applicant: 

COLDWAY  FOOD  EXPRESS.  INC.. 
P.O.  Box  747,  State  Route  29  North, 
Sidney,  OH  45365.  Applicant’s  repre¬ 
sentative:  Victor  J.  Tambnascia  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carriers  Certificates,  61  MCC 
209  and  766,  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
United  Packing  Co.,  located  at  or  near 
Denver,  CO,  to  Calhoun,  GA,  for  180 
days.  Applicant  has  also  Tiled  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  United  Packing  Co.,  5000 
Clarkson  Street,  Denver,  CO  80216. 
Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion.  313  Federal  Office  Building.  234 
Summit  Street,  Toledo.  OH  43604. 

No.  MC  113908  (Sub-No.  430TA), 
filed  March  23,  1978.  Applicant: 

ERICKSON  TRANSPORT  CORP., 
P.O.  Box  3180  G.S.S.,  2105  East  Dale 
Street,  Springfield.  MO  65804.  Appli¬ 
cant’s  representative:  B.  B.  White- 
head,  P.O.  Box  3180  G.S.S  ,  Spring- 
field,  MO  65804.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Beverage  bases,  beverages, 
beverage  concentrates,  fruit  emulsions, 
and  fruit  juices,  (in  bulk),  in  three  (3) 
compartment,  stainless  steel,  insulated 
tank  vehicles,  from  Chicago,  IL,  and 
the  commercial  zone  thereof,  to  North 
East,  PA,  and  the  commercial  zone 
thereof,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  A.  E.  Staley 
Manufacturing  Co.,  2222  Kensington 
Court,  Oak  Brook,  IL  60521.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion.  600  Federal  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  114211  (Sub-No.  352  TA), 
filed  March  21,  1978.  Applicant: 

WARREN  TRANSPORT.  INC.,  P.O. 
Box  420,  210  Beck  Street,  Waterloo,  IA 
50704.  Applicant’s  representative: 
Daniel  Sullivan,  Suite  1600,  10  South 
La  Salle,  Chicago  IL  60604.  Authority 
sought  to  operate  as  a  common  carri- 
t  er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe, 
plastic  pipe  fittings,  and  accessories 
used  in  the  installation  thereof, 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  plastic  pipe  and  fittings 
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used  in  or  in  connection  with  the  dis¬ 
covery,  development,  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products),  from  the 
facilities  of  Creek  ne  Plastic  Pipe  Co., 
Inc.,  at  Council  Bluffs,  IA,  to  points  in 
the  United  States,  (except  AK,  AZ, 
CO,  HI,  NM  and  UT),  and  (2)  Materi¬ 
als,  supplies  and  accessories  used  in 
the  manufacture  and  distribution  of 
plastic  pipe,  plastic  fittings,  and  aces- 
sories  used  in  the  installation  thereof, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  sill  points  in  the  United 
States,  (except  AK,  AZ,  CO,  HI,  NM 
and  UT),  to  the  facilities  of  Cresline 
Plastic  Pipe  Co.,  Inc.,  at  Council 
Bluffs,  IA,  for  180  days.  Supporting 
shippers):  Crestline  Plastic  Pipe  Co., 
Inc.,  955  Diamond  Avenue  East,  Evans¬ 
ville,  IN  47717.  Send  protests  to:  Her¬ 
bert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  IA  50309. 

No.  MC  114632  (Sub-No.  150  TA), 
filed  February  27,  1978,  and  published 
in  the  Federal  Register  issue  of 
March  23,  1978,  and  republished  as 
corrected  this  issue.  Applicant:  APPLE 
LINES,  INC.,  212  S.W.  Second  Street, 
P.O.  Box  287,  Madison,  SD  57024.  Ap¬ 
plicant’s  representative:  Michael  L. 
Carter  (same  as  above).  Authority 
sought  to  opera  te  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Irrigation  sys¬ 
tems  and  pipe,  and  parts  and  accesso¬ 
ries  of  irrigation  systems,  from  Elk 
Point,  SD  to  points  in  AL,  AR,  CO, 
GA,  IL,  IN,  IA,  KS,  KY,  LA,  MI,  MN, 
MO,  MS,  NE.  NM,  ND,  OH,  OK,  SD, 
TN,  TX,  and  WI.  (2)  Materials,  parts 
and  supplies  used  in  the  manufacture, 
assembly,  and  distribution  of  irriga¬ 
tion  systems  and  pipe  form  points 
named  in  (1)  above  to  Elk  Point,  SD. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Terra  Chemical  International,  Inc., 
4th  Jackson,  Sioux  City,  IA  51101, 
Robert  A.  Stone,  Traffic  Manager. 
Send  protests  to:  J.  L.  Hammond,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455,  Federal  Bldg.,  Pierre,  SD 
57501.  The  purpose  of  this  republica- 
tiou  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  117119  (Sub-No.  679TA), 
filed  March  23,  1978.  Applicant: 

WILLIS  SHAW  FROZEN  EXPRESS, 
INC.,  P.O.  Box  188,  Elm  Spring,  AR 
727JJ8.  Applicant’s  representative:  L. 
M.  McLean,  P.O.  Box  188,  Elm 
Springs,  AR  72728.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  dis¬ 
count,  variety,  and  department  stores, 
(except  commodities  in  bulk,  and  food¬ 


stuffs),  from  Charlotte,  NC,  to  the  fa¬ 
cilities  of  Howard  Bros.,  Discount 
Stores  at  Monroe,  LA,  and  the  facili¬ 
ties  of  TG&Y  Stores  at  Shreveport, 
LA,  for  180  days.  Supporting 
shipper! s):  (1)  Howard  Bros.,  Discount 
Stores,  Inc.,  3030  Aurora,  Monroe,  LA 
71201.  (2)  TG&Y  Stores,  P.O.  Box 
25967,  Oklahoma  City,  OK  73125. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal 
Office  Budding,  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  127840  (Sub-No.  61TA),  filed 
March  8,  1978  (Correction)  and  pub¬ 
lished  in  the  Federal  Register  issue 
of  April  3,  1978,  and  republished  as 
corrected  this  issue.  Applicant: 
MONTGOMERY  TANK  LINES,  INC., 
17550  Fritz  Drive,  P.O.  Box  382,  Lan¬ 
sing,  IL  60438.  Applicant’s  representa¬ 
tive:  William  H.  Towle,  180  North  La¬ 
Salle  Street,  Chicago,  IL  60601.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Diethylene 
Glycol,  Dipropylene  Glycol  and  Recov¬ 
ered  Glycols,  from  Tallulah,  LA,  to 
Chicago,  IL;  Covington,  KY;  Hicks- 
ville,  NY;  Collierville,  TN;  Saukville, 
WI;  and  Chatham,  VA,  for  180  days. 
Supporting  shipper(s):  Resource  Eco¬ 
nomics  Corporation,  Dawn  Butler, 
Traffic  Coordinator,  1742  Sherman 
Avenue,  Evanston,  IL  60201.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago.  IL  60604. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  133318  (Sub-No.  IOTA),  filed 
March  23,  1978.  Applicant:  VAN  DE 
HOGEN  CARTAGE  LIMITED.  2590 
Dougall  Avenue,  Windsor,  Ontario, 
Canada.  Applicant’s  representative: 
William  J.  Hirsch,  Suite  1125.  43  Court 
Street,  Buffalo,  NY  14202.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  and 
dressed  lumber  and  waferboard,  tor 
the  account  of  Empire  Wholesale 
Lumber  Co.,  from  ports  of  entry  on 
the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada, 
located  in  MI  and  NY,  to  points  in  DE, 
IL,  IN,  KY,  MD,  MI,  NJ,  NY.  NC,  OH, 
PA,  VA,  WV,  and  DC,  restricted  to 
traffic  originating  at  Windsor  and  St. 
Catherines,  Ontario,  Canada,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers ):  Empire  Wholesale  Lumber 
Co.,  Miami  and  Gault  Street,  Akron, 
OH  44311.  Send  protests  to:  Timothy 
S.  Quinn,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  604  Federal  Building 
and  U.S.  Courthouse,  231  W.  Lafayette 
Blvd.,  Detroit,  MI  48226. 


No.  MC  134150  (Sub-No.  16TA),  filed 
March  21,  1978.  Applicant:  SOUTH¬ 
WEST  EQUIPMENT  RENTAL.  INC., 
d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  P.O.  Box  9596,  Chattanoo¬ 
ga,  TN  37412.  Applicant’s  representa¬ 
tive:  Patrick  E.  Quinn,  2931  South 
Market  Street,  P.O.  Box  9696,  Chatta¬ 
nooga,  TN  37412.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Nutritional  supplements, 

from  Elgin  and  Greenville,  IL;  to 
Kenner,  LA;  East  Brunswick,  NJ; 
Dallas,  TX;  Tukwila,  WA;  Ogden,  UT; 
and  Chattanooga,  TN.  Restrictions: 
Restricted  against  the  transportation 
of  commodities  in  bulk,  further  re¬ 
stricted  to  traffic  destined  to  the  fa¬ 
cilities  of  Cutter  Laboratories,  Inc., 
further  restricted  to  a  transportation 
service  to  be  performed,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Cutter  Laboratories,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Cutter  Laboratories,  Inc.,  4th  and 
Parker  Streets,  Berkeley,  CA  94710. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Suite 
A-422  U.S.  Court  House,  801  Broad¬ 
way,  Nashville,  TN  37203. 

No.  MC  134286  (Sub-No.  51TA),  filed 
March  23,  1978.  Applicant:  ILLINI  EX¬ 
PRESS,  INC.,  P.O.  Box  1564,  Sioux 
City,  IA  51102.  Applicant’s  representa¬ 
tive:  Charles  J.  Kimball,  Suite  350, 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferrous  sulfate, 
fertilizer  and  feed  grade,  other  than 
USP  grade  (except  commodities  in 
bulk,  restricted  to  transportation  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration),  from  the  plantsite  and/or 
storage  facilities  of  Quality  Chemicals, 
Ltd.,  located  at  or  near  Baltimore, 
MD,  to  Quincy,  Rock  Island,  and  Chi¬ 
cago,  IL;  Marian,  Ladora,  Sioux  City, 
Council  Bluffs,  and  Des  Moines,  LA; 
Omaha,  NE;  and  Manistee,  MI,  and  all 
points  in  the  commercial  zones  of  each 
city  named  above,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers ):  Donald 
Gordon,  President,  Quality  Chemicals, 
Ltd.,  4800  Boston  Street,  Baltimore, 
MD  21224.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  135078  (Sub-No.  21TA),  filed 
March  24,  1978.  Applicant:  AMERI¬ 
CAN  TRANSPORT,  INC.,  7850  “F” 
Street,  Omaha,  NE  68127.  Applicant’s 
representative:  Arthur  J.  Cerra,  2100 
Ten  Main  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Authority 
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sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  or  sold  by  retail  de¬ 
partment  or  discount  stores,  including 
precious  jewels  and  jewelry  featuring 
precious  gems  (except  commodities  in 
bulk),  from  the  commercial  zones  of 
Boston,  MA;  Jersey  City,  NJ;  New 
York.  NY;  and  Philadelphia,  PA.  to 
the  facilities  of  Mid-West  Pool  Car 
Shipping  Association,  Inc.,  located  at 
or  near  Denver,  CO,  for  180  days.  Sup¬ 
porting  shippers):  A.  R.  McKean,  Ex¬ 
ecutive  Vice  President,  Mid-West  Car 
Pool  Shipping  Association,  Inc.,  1911 
Nineteenth  Street,  P.O.  Box  5686,  Ter¬ 
minal  Annex,  Denver,  CO  80217.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  135861  (Sub-No.  28TA),  filed 
March  23.  1978.  Applicant:  LISA 

MOTOR  LINES,  INC.,  P.O.  Box  4550, 
2715  Ellis  Avenue,  Ft.  Worth.  TX 
76106.  Applicant’s  representative:  Billy 
R.  Reid,  P.O.  Box  9093,  Ft.  Worth,  TX 
76107.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Medicines  and  related  advertising  ma¬ 
terials  and  display  racks,  (1)  from  New 
Brunswick,  Somerset  and  South  Plain- 
field,  NJ,  to  Michigan  City,  IN;  (2) 
from  Michigan  City,  IN,  to  La  Mirado, 
CA,  and  (3)  from  New  Brunswick, 
Somerset  and  South  Plainfield,  NJ,  to 
Sharonville,  OH,  under  a  continuing 
contract,  or  contracts,  with  E.  R. 
Squibb  &  Sons,  Inc.,  for  180  days.  Sup¬ 
porting  shipper(s):  E.  R.  Squibb  & 
Sons,  Inc.,  5  Georges  Rd.,  New  Bruns¬ 
wick,  NJ  08903.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor, 
Room  9A27  Federal  Building.  819 
Taylor  St.,  Ft.  Worth,  TX  76102. 

No.  MC  136650  (Sub-No.  3TA)  (Cor¬ 
rection),  filed  January  30,  1978,  and 
published  in  the  Federal  Register 
issue  of  February  28,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  FOOTE  &  DAVIES  TRANS¬ 
PORT  CO.,  3101  McCall  Drive.  Dora- 
ville,  GA  30340.  Applicant’s  represen¬ 
tative:  Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Rd.  NE.,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dated 
printed  matter;  from  the  warehouse 
and  storage  facilities  utilized  by  Maga¬ 
zine  Shippers  Association,  Inc.,  at  or 
near  Bridgeport,  CT  to  points  in  the 
states  of  GA,  NC,  FL,  AL,  MS,  LA,  SC, 
and  TN,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Magazine  Ship¬ 
pers  Association,  Inc.,  955  Union 
Avenue,  Bridgeport,  CT  06607.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  1252  West  Peachtree 


Street  NW.,  Room  300,  Atlanta,  GA 
30309.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  136981  (Sub-No.  6TA),  filed 
March  23,  1978.  Applicant:  BLAIR 
CARTAGE,  INC.,  13658  Auburn  Road, 
P.O.  Box  52,  Newbury,  OH  44065.  Ap¬ 
plicant’s  representative:  Lewis  S. 
Witherspoon,  88  East  Broad  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  from  the  plantsite  of 
the  Clorox  Company  at  or  near  Chica¬ 
go.  IL,  to  points  and  places  in  the 
State  of  IN,  under  a  continuing  con¬ 
tract,  or  contracts,  with  The  Clorox 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  Clorox 
Company,  P.O.  Box  24305,  Oakland, 
CA.  Send  protests  to:  James  Johnson, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  731  Federal  Bldg., 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  138126  (Sub-No.  25TA),  filed 
March  23,  1978.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC., 
P.O.  Box  47,  Old  Denton  Road,  Feder- 
alsburg,  MD  21632.  Applicant’s  repre¬ 
sentative:  Chester  A.  Zyblut,  1030  15th 
Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  pizza,  from  the  plantsite  of 
Ore-Ida  Foods,  Inc.,  at  Massillon,  OH, 
to  Greenville,  MI,  and  points  in  NY, 
NJ,  PA  and  DE,  for  150  days.  Appli¬ 
cant  has  also  filed  an  underlyng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Donald 
C.  Fowle,  Senior  Manager,  Traffic, 
Ore-Ida  Foods,  Inc.,  P.O.  Box  10, 
Boise,  ID  83707.  Send  protests  to:  Wil¬ 
liam  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore, 
MD  21201. 

No.  MC  138313  (Sub-No.  30TA),  (cor¬ 
rection),  filed  January  9,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  14,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  BUILDERS  TRANSPORT,  INC., 
409  14th  Street  NW.,  great  Falls,  MT 
59404.  Applicant’s  representative:  Miss 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  wallboard,  joint  systems  and 
materials  and  supplies  used  in  the  ap¬ 
plication  thereof,  from  the  Great 
Falls,  MT,  to  the  ports  of  entry  locat¬ 
ed  on  the  International  Boundary  line 
between  the  United  States  and  Canada 


located  at  Blaine,  Sumas,  Oroville, 
Ferry,  Danville,  Laurier,  Frontier  and 
Metaline  Falls,  WA;  Porthill  and  East- 
port,  ID;  and  Roosville,  Gateway, 
Piegan,  Sweetgrass,  Simpson,  Morgan, 
Opheim,  Scobey  and  Raymond,  MT; 
restricted  to  traffic  destined  to  the 
provinces  of  Alberta,  Saskatchewan 
and  British  Columbia,  CD,  for  180 
days.  Interlining  is  sought  at  Great 
Falls,  MT.  Supporting  shippers): 
Scott  A.  Keller,  transportation  Spe¬ 
cialist.  Georgia  Pacific  Corporation, 
900  S.W.  5th  Ave.,  Portland,  OR  97204. 
Send  protests  to:  District  Supervisor, 
Paul  J.  Labane,  Interstate  Commerce 
Commission,  2602  1st  Ave.  North,  Bill¬ 
ings,  MT  59101.  The  purpose  of  this 
republication  is  to  add  a  statement 
concerning  interlining. 

No.  MC  138627  (Sub-No.  26  TA) 
(Correction),  filed  March  6,  1978,  and 
published  in  the  Federal  Register 
issue  of  April  3,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
SMITHWAY  MOTOR  XPRESS,  INC., 
P.O.  Box  404,  Route  4,  Fort  Dodge,  IA 
50501.  Applicant’s  representative: 
Arlyn  L.  Westergren,  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Hides,  skins  and  pelts, 
and  pieces  therefrom,  (except  commo- 
dites  in  bulk),  from  the  hide  plant  of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Dakota  City,  NE;  to  points  in  AR,  IL 
IN,  KS,  KY.  LA,  MO,  MI,  OH,  NC, 
TN.  TX,  VA,  WV,  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Iowa  Beef  Peocessors,  Inc., 
Dakota  City,  NE  68731.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi¬ 
sor,  Intestate  Commerce  Commission, 
Bureau  of  Operations,  518  Federal 
Building,  Des  Moines,  IA  50309.  The 
purpose  of  this  republication  is  to  cor¬ 
rect  the  territorial  description. 

No.  MC  139482  (Sub-No.  43TA),  filed 
March  23,  1978.  Applicant:  NEW  ULM 
FRIEGHT  LINES,  INC.,  County  Road 
29  West,  New  Ulm,  MN  56073  Appli¬ 
cant’s  representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne¬ 
apolis,  MN  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Foodstuffs,  (except  com¬ 
modities  in  bulk),  from  Counties  of 
Dodge,  Fon  du  Lac,  Jefferson,  Wa- 
shara,  Milwaukee  and  Columbia,  WI; 
destined  to  all  points  in  the  states  of 
IL.  IN,  OH,  MI,  KY,  TN,  and  MO,  and 
(2)  Foodstuffs,  (except  commodities  in 
bulk),  from  Belvidere,  IL,  and  its  com¬ 
mercial  zone,  to  all  points  in  the  states 
of  OH,  IN,  MI.  KY,  WV,  WI.  MO.  TN, 
MS,  NJ,  Sharon,  Pa,  and  New  York, 
NY,  for  180  days.  Supporting 
shipper(s):  Green  Giant  Company,  Le 
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Suerur,  MN  56058.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assis¬ 
tant,  Interstate  Commence  Commis¬ 
sion,  Bureau  of  Operations,  414  Feder¬ 
al  Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  140024  (Sub-No.  92TA),  filed 
March  23,  1978.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5565  East 
52nd  Avenue,  Commerce  City,  CO 
80022.  Applicant’s  representative: 
John  DeCock,  5565  East  52nd  Avenue, 
Commerce  City,  CO  80022.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods, 
frozen,  from  the  facilities  of  White 
Castle  System,  Inc.,  at  or  near  Carter¬ 
et,  NJ,  to  the  facilities  of  White  Castle 
System,  Inc.,  at  or  near  Chicago,  IL, 
and  St.  Louis,  MO,  for  180  days.  Sup¬ 
porting  shipper(s):  White  Castle 
System,  Inc.,  110  Raskulinecz  Road, 
Carteret,  NJ  07008.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
721  19th  Street,  Denver,  CO  80202. 

No.  MC  141776  (Sub-No.  23TA),  filed 
March  23,  1978.  Applicant:  FOOD- 
TRAIN,  INC.,  Spring  and  South 
Center  Streets,  Ringtown,  PA  17967. 
Applicant’s  representative:  Pauline  E. 
Myers,  Suite  407  Walker  Building,  734 
15th  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  in  mechanically  refriger¬ 
ated  equipment  (except  in  bulk),  from 
the  facilities  of  Ore-Ida  Foods,  Inc.,  at 
Greenville,  MI,  to  points  in  the  States 
Of  CT,  DE,  ME,  MD,  NH.  NJ.  NY,  PA, 
VA,  VT,  WV  and  DC,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  25  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Ore-Ida  Foods,  Inc.,  P.O.  Box  10, 
Boise,  ID  83707.  Send  protests  to:  Paul 
J.  Kenworthy,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  314  U.S.  Post 
Office  Building,  Scranton,  PA  18503. 

No.  MC  142485  (Sub-No.  3TA),  filed 
March  20,  1978.  Applicant:  KEN¬ 
DRICK  MOVING  AND  STORAGE, 
INC.,  P.O.  Box  209,  Lebanon,  OH 
45036.  Applicant’s  representative: 
James  M.  Burtch,  100  East  Broad 
Street,  Columbus,  OH  54215.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Roofing 
and  building  materials,  and  materials 
used  in  the  installation  and  applica¬ 
tion  of  such  commodities  (except  com¬ 
modities  in  bulk),  from  Franklin,  OH, 
to  points  in  IL,  IN,  KY,  MI,  PA,  TN 
and  WV;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
instalation  or  application  of  roofing  or 
building  materials  (except  commod¬ 
ities  in  bulk),  from  points  in  IL,  IN, 


KY,  MI,  PA,  TN  and  WV,  to  Franklin. 
OH,  for  180  days.  Supporting 
shippers):  Georgia-Pacific  Corp., 

Robert  A.  Cronk,  Transportation  Su¬ 
pervisor,  1062  Lancaster  Avenue,  Rose- 
mont,  PA  19010.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

No.  MC  142672  (Sub-No.  18TA),  filed 
March  23,  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK¬ 
ING,  INC.,  P.O.  Drawer  F,  Mulberry, 
AR  72947.  Applicant’s  representative: 
Don  Garrison,  324  North  Second 
Street,  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric 
lamps,  lighting  fixtures,  Christmas 
Tree  Lamp  Outfits,  electric  cord  sets, 
dry  cell  batteries  and  portable  battery 
chargers;  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  Bellevue, 
Cleveland,  Warren,  Youngstown,  Ra¬ 
venna,  Bucyrus  and  Circleville,  OH.  to 
points  in  AZ.  Ca,  UT,  ID,  Co,  NM,  NV. 
WY.  MT,  OR,  and  WA,  for  180  days. 
Supporting  shipper(s):  General  Elec¬ 
tric  Co.,  Nela  Park,  Cleveland,  OH 
44112.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  143267  (Sub-No.  12TA),  filed 
March  2,  1978,  and  published  in  the 
Federal  Register  issue  of  March  29. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  CARLTON  ENTER¬ 
PRISES,  INC.,  4588  State  Route  82. 
Mantua,  OH  44255.  Applicant’s  repre¬ 
sentative:  Peter  A.  Green,  900  17th 
Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re¬ 
fractory  products,  from  the  facilities 
of  Harbison-Walker  Refractories,  Divi¬ 
sion  of  Dresser  Industries,  Inc.,  at  or 
near  Hammond,  IN;  Fulton  and  Van- 
dalia,  MO;  Windham  and  Portsmouth. 
OH;  Templeton,  PA;  and  Baltimore. 
Jennings  and  Leslie,  MD;  to  points  in 
IL,  IN,  LA,  KY,  MD,  MI.  NY.  OH.  PA. 
TN,  VA,  WV  and  Kenosha.  Milwaukee. 
Racine,  and  Waukesha  Counties,  WI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90‘ 
days  of  operating  authority.  Support¬ 
ing  shippers):  Harbinson- Walker  Re¬ 
fractories,  Division  of  Dresser  Indus¬ 
tries,  Inc.,  2  Gateway  Center,  Pitts¬ 
burgh,  PA  15222.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Office  Building,  1240  East 
Ninth  Street,  Cleveland,  OH  44199. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  143794  (Sub-No.  2TA)  (Cor¬ 
rection),  filed  December  19,  1978,  and 


published  in  the  Federal  Register 
issue  of  March  3,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  EAST-WEST  MOTOR 

FREIGHT,  INC.,  7270  Hobgood  Road, 
Fairbum,  GA  30312.  Applicant’s  repre¬ 
sentative:  Richard  M.  Tettelbaum, 
Serby  &  Mitchell,  P.C.,  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Central  heating  and  air  conditioning 
units,  furnaces,  air  coolers,  water 
evaporators,  condensing  units,  com¬ 
pressors,  and  (2)  parts,  equipment,  and 
supplies  used  in  the  manufacture  and 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Heil- 
Quaker  Corp.  in  Davidson  County.  TN, 
to  points  in  CA,  MT,  UT,  and  WA, 
under  a  continuing  contract  or  con¬ 
tracts  with  Heil-Quaker  Corp.,  for  180 
days.  Supporting  shipper(s):  Heil- 
Quaker  Corp,  1714  Heil-Quaker  Boule¬ 
vard,  Lavergne,  TN  37080  Send  pro¬ 
tests  to:  E.  A.  Bryant,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Room  300,  1252  West  Peachtree  St. 
NW.,  Atlanta  GA  30309.  The  purpose 
of  this  republication  is  to  correct  the 
authority  requested  which  is  contract, 
in  lieu  of  common  authority,  which 
was  previously  published  in  error. 

No.  MC  144041  (Sub-No.  6TA)  (Cor¬ 
rection),  filed  March  7,  1978,  and  pub¬ 
lished  in  the  Federal  Register  issue 
of  March  29,  1978,  and  republished  as 
corrected  this  issue.  Applicant: 
DOWNS  TRANSPORTATION  CO., 
INC.,  2705  Canna  Ridge  Circle  NE., 
Atlanta,  GA  30345.  Applicant’s  repre¬ 
sentative:  Ralph  B.  Matthews,  1200 
Atlanta  Gas  Light  Tower,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Footwear,  department  store  findings, 
and  footwear  display  cabinets,  from 
the  facilities  of  of  Meldisco  Shoe  Corp. 
at  or  near  Morrow,  GA,  to  points  in 
the  states  of  AR,  LA,  MO,  OK,  MS, 
and  TX,  for  180  days.  Supporting 
shippers):  Meldisco  Shoe-Division  of 
Melville  Shoe  Corp.,  Morrow  Industri¬ 
al  Park,  Morrow,  GA  30260.  Send  pro¬ 
tests  to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  1252 
West  Peachtree  St.  NW.,  Room  300, 
Atlanta,  GA  30309.  The  purpose  of 
this  republication  Is  to  correct  the  ter¬ 
ritorial  description. 

No.  MC  144482  TA,  filed  March  23. 
1978.  Applicant:  ANTONIO  FLORES 
SANCHEZ,  d.b.a.  TRANSPORTES 
MEXICO-BAJA  CALIFORNIA,  S.A. 
de  C.V.,  Hidalgo  Y  Salazar  150,  Tecate, 
Baja  California  Norte,  Republic  of 
Mexico.  Applicant’s  representative: 
William  J.  Monheim,  13710  E.  Whit¬ 
tier  Blvd.,  Suite  203,  P.O.  Box  1756, 
Whittier,  CA  90609.  Authority  sought 
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to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  capacitors  and 
materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and  dis¬ 
tribution  of  electrical  capacitors,  be¬ 
tween  the  port  of  entry  between  the 
United  States  and  the  Republic  of 
Mexico  at  Nogales,  AZ,  and  Ogallala, 
NE,  under  a  continuing  contract,  or 
contracts,  with  TRW  Capacitors,  divi¬ 
sion  of  TRW,  Inc,,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  TRW 
Capacitors,  Division  of  TRW,  Inc.,  301 
West  O  Street,  Ogallala,  NE  69153. 
Send  protests  to:  Irene  Carlos,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Room  1321,  Feder¬ 
al  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 


No.  MC  144485  TA,  filed  March  24, 
1978.  Applicant:  WEST  COAST  DIS¬ 
TRIBUTING  CO.,  INC.,  539  N.  170th 
Place,  Seattle,  WA  98133.  Applicant’s 
representative:  Philip  G.  Skofstad, 
P.O.  Box  594,  Gresham,  OR  97030.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Business, 
office,  and  school  supply  paper,  in¬ 
cluding,  but  not  limited  to,  pads,  tab¬ 
lets,  machine  tape  and  drawing 
papers,  from  Everett,  WA,  to  Los  An¬ 
geles,  Compton,  Riverside,  Pomona, 
Santa  Monica,  Santa  Barbara,  Garden 
Grove,  Costa  Mesa,  Pasadena,  Culver 
City,  San  Francisco,  Davis,  Berkeley, 
Brisbane,  Sacramento,  Santa  Clara, 
San  Jose,  Stockton,  and  San  Diego, 
CA,  under  a  continuing  contract,  or 
contracts,  with  Everett  Pad  &  Paper 
Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers ):  Everett  Pad  & 
Paper  Co.,  Inc.,  2216  36th  Street,  Ever¬ 
ett,  WA  98201.  Send  protests  to:  Hugh 
H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  858  Federal  Build¬ 
ing,  915  Second  Avenue,  Seattle  WA 
98174. 


Hoosier  Street,  North  Vernon,  IN 
47265.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street,  Room  429,  In¬ 
dianapolis,  IN  46204. 

No.  MC  144558  (Sub-No.  1TA),  filed 
March  27,  1978.  Applicant:  EARL 
WILLIAMS  &  SON  TRUCKING, 
INC.,  3033  Losee  Road,  Las  Vegas,  NV 
89030.  Applicant’s  representative: 
Norman  Ty  Hilbrecht,  Esq.,  600  E. 
Charleston  Blvd.,  Las  Vegas,  NV 
89104.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cinders  ( volcanic  ash )  used  in  the 
manufacture  of  building  blocks,  in 
bulk,  in  dump  trucks,  from  Cima,  CA, 
to  Las  Vegas,  NV,  under  a  continuing 
contract  or  contracts  with  W.  M.  K. 
Builders  Products,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers):  W.  M. 
K.  Builders  Products,  3900  Cheyenne 
Rd.,  Las  Vegas,  NV  89109.  Send  pro¬ 
tests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis¬ 
sion,  203  Federal  Building,  705  North 
Plaza  Street,  Carson  City,  NV  89701. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11954  Filed  5-1-78;  8:45  am] 


[7035-01] 

[Notice  No.  66] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPLICATIONS 

April  25,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15  th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 


weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interestate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  143TA),  filed 
March  28.  1978.  Applicant:  TAJON, 
INC.,  R.D.  5,  P.O.  Box  146,  Mercer,  PA 
16137.  Applicant’s  representative: 
Richard  W.  Sanguigni  (Same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brass  residue  for  recycling  only,  in 
dump  trucks,  from  Waterbury,  CT  to 
Kearny,  NJ,  for  180  days.  Supporting 
shippers ):  Interstate  Metals  Separat¬ 
ing  Corp.,  275  Dukes  Street,  Kearny, 
NJ  07032.  Sent  protests  to:  John  J. 
England,  District  Supervisor,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  8472  (Sub-No.  4  TA),  4  filed 
March  22,  1978.  Applicant:  SOUTH 
END  CARTAGE  CORPORATION  OF 
DELAWARE,  4222  South  Knox 
Avenue  Chicago,  IL  60603;  Applicant’s 
representative:  Abraham  A.  Diamond, 
29  South  LaSalle  Street,  Chicago,  IL 
60603  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
restricted  to  shipments  in  steamship 
and  rail  demountable  containers,  with¬ 
out  chassis,  from  rail  and  steamship 
facilities  in  the  Chicago  Commercial 
Zone  as  defined  by  the  Commission,  to 
points  in  IL.  IN,  MI,  WI,  IA  and  MN, 
and  empty  steamship  and  rail  de¬ 
mountable  containers,  without  chassis, 
from  point  in  IL,  IN,  MI,  WI,  IA  and 
MN,  to  steamship  and  rail  facilities  in 
the  Chicago  Commercial  Zone  as  de¬ 
fined  by  the  Commission,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers(s): 
Cast  North  America,  Ltd.,  Guenther 
Quellmalz,  General  Manager,  .  One 
Westmount  Square,  Montreal,  P.Q. 
Canada.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604 


No.  MC  144518  (Sub-No.  1TA),  filed 
March  27,  1978.  Applicant:  LEE’S 
READY  MIX  &  TRUCKING,  INC., 
130  North  State,  North  Vernon,  IN 
47265.  Applicant’s  representative: 
Norman  R.  Garvin,  815  Merchants 
Bank  Bldg.,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Forgings, 
castings,  and  steel,  from  the  plantsite 
of  North  Vemon  Forge,  Inc.,  in  North 
Vernon,  IN,  to  Detroit,  Dearborn,  and 
Tecumseh,  MI;  Sidney  and  Marion, 
OH;  and  Louisville,  and  Somerset,  KY, 
restricted  to  a  contract  or  continuing 
contracts,  with  North  Vemon  Forge, 
Inc.,  for  180  days.  Supporting 
shippers ):  North  Vemon  Forge,  Inc., 
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No.  MC  51140  (Sub-No.  588  TA), 
filed  M&rch  28.  1978.  Applicant: 

SCHNEIDER  TRANSPORT.  INC. 
P.O.  Box  2298,  2661  South  Broadway, 
Green  Bay,  WI  54306.  Applicant’s  rep¬ 
resentative:  John  R.  Patterson  2480  E. 
Commercial  Blvd.,  Port  Lauderdale, 
FL  33308.  Authority  sought  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning  compounds  and  fabric  soft¬ 
eners  from  Lima,  OH  to  points  in  IL 
(except  Will,  Lake,  Cook,  Kane, 
DuPage,  and  Kendall  Counties),  IA, 
WI,  MN  and  ND,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers):  Proc¬ 
tor  &  and  Gamble  Distributing  Co., 
P.O.  Box  599,  Cincinnati.  OH  45201, 
(Norman  Homleid).  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau¬ 
kee,  WI  53202. 

No.  MC  63417  (Sub-No.  148TA),  filed 
March  29,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC.,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli¬ 
cant’s  representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  VA  24034. 
Authority  sough  c  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  container  acces¬ 
sories  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
container  accessories,  from  the  facili¬ 
ties  of  Brockway  Glass  Co.,  Inc.,  locat¬ 
ed  in  Washington  County,  PA,  and 
Montgomery  County,  AL,  to  the  NC 
counties  in  Rockingham,  Stokes,  Cas¬ 
well,  Guilford,  Alamance,  Forsyth,  and 
Vance  and  the  VA,  counties  of  Pittsyl¬ 
vania,  Henry,  and  Halifax,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Brockway  Glass  Co.,  Inc., 
Brockway,  PA.  Send  protests  to: 
Herman  R.  White,  Acting  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
210,  Roanoke,  VA  24011. 

No.  MC  69833  (Sub-No.  128TA),  filed 
March  28,  1978.  Applicant:  ASSOCI¬ 
ATED  TRUCK  LINES,  INC.,  Vanden- 
berg  Center,  Grand  Rapids,  MI  49503. 
Applicant’s  representative:  Harry 
Pohlad  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(regular  routes):  (1)  General  commod¬ 
ities  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  serving  the  fa¬ 
cilities  of  Evart  Products,  Evart,  MI  as 


an  off-route  point  in  connection  with 
carrier’s  authorized  regular  route  au¬ 
thority.  Irregular  routes:  (2)  Auto 
parts  and  related  articles,  from  the  fa¬ 
cilities  of  Evart  Products,  Evart,  MI  to 
American  Motors  Corp.,  Kenosha,  WI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers):  (1)  Evart  Products  Co., 
601  West  7th  Street,  Evart,  MI  49631. 
(2)  American  Motors  Corp.,  5626  25th 
Avenue,  Kenosha,  WI  53140.  Send  pro¬ 
tests  to:  C.  R.  Flemming,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room 
225  Federal  Building,  Lansing,  MI 
48933.  . 

No.  MC  78228  (Sub-No.  78TA),  filed 
March  30,  1978.  Applicant:  J.  MILLER 
EXPRESS,  INC.,  962  Greentree  Road. 
Pittsburgh,  PA  15220.  Applicant’s  rep¬ 
resentative:  William  A.  Gray,  Wick, 
Vuono  &  Lavelle,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime  (in  dump 
vehicles),  from  Huron,  OH,  to  Detroit, 
MI,  for  180  days.  Applicant  has  also 
fied  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers ):  Federal  Lime  & 
Stone  Co.,  20600  Chagrin  Boulevard, 
Room  420,  Shaker  Heights,  OH  44122. 
Send  protests  to:  John  J.  England,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  82492  (Sub-No.  193TA),  filed 
March  28,  1978.  Applicant:  MICHI¬ 
GAN  &  NEBRASKA  TRANSIT  CO.. 
INC.,  2109  Olmstead  Road,  P.O.  Box 
2853,  Kalamazoo,  MI  49003.  Appli¬ 
cant’s  representative:  William  C. 
Harris  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk)  from  the 
facilities  of  Welch  Foods,  Inc.,  at  or 
near  Lawton,  MI  to  points  in  KS,  MO, 
and  TN,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers ):  Welch  Foods, 
Inc.,  2  South  Portage  Street,  West- 
field,  NY  14787.  Send  protests  to:  C.  R. 
Fleming,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Room 
225  Federal  Building,  Lansing.  MI 
48933. 

No.  MC  95540  (Sub-No.  101 2TA), 
filed  March  29,  1978.  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC..  1144 
West  Griffin  Road,  P.O.  Box  1636, 
P.O.  Box  1636,  Lakeland,  FL  *3801. 
Applicant’s  representative:  Benjy  W. 
Fincher,  1144  West  Griffin  Road,  P.O. 
Box  1636,  Lakeland,  FL  33802.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 


lar  routes,  transporting:  Candy,  con¬ 
fectionery  products,  and  foodstuffs,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  facilities  of  Stan¬ 
dard  Brands,  Inc.,  located  at  or  near 
Chicago  and  Franklin  Park,  IL,  locat¬ 
ed  within  the  Chicago,  IL,  commercial 
zone,  to  Morrow,  GA,  and  Jackson¬ 
ville,  FL,  for  180  days.  There  is  no  en¬ 
vironmental  impact  involved  in  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Standard  Brands  Confec¬ 
tionery,  Division  of  Standard  Brands, 
Inc.,  3401  Mt.  Prospect  Road,  Franklin 
Park,  IL  60131.  Send  protests  to: 
Donna  M.  Jones,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  8410  N.W.,  53rd  Terrace,  Monte¬ 
rey  Building,  Room  101,  Miami,  FL 
33166. 

No.  MC  105566  (Sub-No.  165TA). 
filed  March  16.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O. 
Box  1120,  Cape  Girardeau,  MO  63701. 
Applicant’s  representative:  Thomas  F. 
Kilroy,  Suite  406,  6901  Old  Keene  Mill 
Road,  Springfield,  VA  22150.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Heating  and 
air  conditioning  equipment  and  parts 
and  accessories  used  in  the  manufac¬ 
ture  or  installation  thereof  (except 
commodities  the  transportation  of 
which  because  of  size  or  weight  re¬ 
quires  the  use  of  special  equipment), 
from  Elyria,  OH,  to  points  in  AZ,  CA, 
CO,  ID,  MT,  NV,  NM,  OR,  UT,  WA, 
and  WY  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Luxaire,  Inc., 
Filbert  Street,  Elyria,  OH  44035.  Send 
protests  to:  Peter  E.  Binder,  District 
Supervisor,  Room  1465,  210  North 
12th  Street,  St.  Louis,  MO  63101. 

No.  MC  109689  (Sub-No.  335TA), 
filed  March  28.  1978.  Applicant:  W.  S. 
HATCH  CO.,  a  Utah  corporation,  643 
South  800  West,  Woods  Cross,  UT 
84087.  Applicant’s  representative: 
Mark  K.  Boyle,  345  South  State 
Street,  Salt  Lake  City,  UT  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lime  and  li¬ 
mestone,  in  bulk,  from  Caselton,  NV. 
to  Utah  Power  &  Light  plants  near 
Huntington  and  Castle  Dale,  UT,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Sierra  Chemical  Co.,  1490 
East  2nd  Street,  Reno,  NV  89502 
(Stanley  K.  Kinder,  President).  Send 
protests  to:  District  Supervisor,  Lyle 
D.  Heifer,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5301 
Federal  Building,  125  South  State 
8treet,  Salt  Lake  City,  UT  84138. 

No.  MC  112573  (Sub-No.  9TA),  filed 
March  30,  1978.  Applicant:  RYE 
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McILLWAIN,  127  East  Main  Street, 
Parsons,  TN  38363.  Applicant’s  repre¬ 
sentative:  Rye  Mclllwain,  127  East 
Main  Street,  Parsons,  TN  38363.  Auth- 
roity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu¬ 
lar  routes,  transporting:  Untreated 
cross  ties  and  untreated  lumber,  from 
points  in  Wayne,  Hardin,  Decatur, 
Perry,  Lewis,  Hickman,  Humphreys, 
Benton,  Henderson,  and  Carroll  Coun¬ 
ties,  TN,  to  Guthrie,  KY,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Koppers  Co.,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Kop¬ 
pers  Co.,  Inc.,  850  Koppers  Building, 
Pittsburgh,  PA  15219.  Send  protests 
to:  Floyd  A.  Johnson,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
100  North  Main  Building.  Suite  2006, 
100  North  Main  Street,  Memphis,  TN 
38103. 

No.  MC  112962  (Sub-No.  11TA),  filed 
March  29,  1978.  Applicant:  CRUPPER 
TRANSPORT  CO.,  INC.,  25  South 
Third,  Kansas  City,  KS  66118.  Appli¬ 
cant’s  representative:  Tom  B.  Kret- 
singer,  910  Brookfield  Building,  101 
West  11th  Street,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  building  and  insulating  ma¬ 
terials,  (1)  from  the  plantsite  of  Cer- 
tainTeed  Corp.,  in  Kansas  City,  MO, 
to  points  in  TX;  and  (2)  from  the 
plantsite  of  CertainTeed  Corp.,  in 
Dallas,  TX,  to  Kansas  City,  MO,  re¬ 
stricted  to  traffic  originating  at  said 
origin  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Certain- 
Teed  Corp.,  1248  Crystal,  Kansas  City, 
MO.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  113908  (Sub-No.  432TA), 
filed  March  30,  1978.  Applicant: 

ERICKSON  TRANSPORT  CORP., 
P.O.  Box  3180  G.S.S.,  2105  East  Dale 
Street,  Springfield,  MO  65804.  Appli¬ 
cant’s  representative:  B.  B.  White- 
head,  P.O.  Box  3180  G.S.S.,  Spring- 
field,  MO  65804.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Alcoholic  liquors  (in  bulk), 
from  Silverton,  OH,  and  the  commer¬ 
cial  zone  thereof,  to  Peoria,  IL,  and 
the  commercial  zone  thereof,  for  180 
days.  Supporting  shippers ):  Hiram 
Walker  &  Sons,  Inc.,  P.O.  Box  479, 
Peoria,  IL  61601.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  114332  (Sub-No.  9TA),  filed 
March  29,  1978.  Applicant:  O.  C. 


TRANSPORTATION  CO.,  INC.,  P.O. 
Box  8,  Coliingswood,  NJ  08108.  Appli¬ 
cant’s  representative:  Robert  B.  Ein- 
hom,  3220  PSFS  Building,  12  South 
12th  Street,  Philadelphia,  PA  19107. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Sugar, 
packaged  in  bags,  bundles,  or  cartons, 
between  the  plantsite  of  National 
Sugar  Refining  Co.,  Philadelphia,  PA, 
and  the  plantsite  of  Food  Packaging, 
Inc.,  Xenia,  OH,  under  a  continuing 
contract,  or  contracts,  with  National 
Sugar  Refining  Co.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers): 
National  Sugar  Refining  Co.,  1037 
North  Delaware  Avenue,  Philadelphia, 
PA  19125.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  114457  (Sub-No.  363TA), 
filed  March  15, 1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Appli¬ 
cant’s  representative:  James  H.  Wills 
2102  University  Avenue  St.  Paul  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier  ,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products;  dairy  products;  articles  disti- 
buted  by  meat  packinghouses;  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  busi¬ 
ness  when  distined  to  and  for  use  by 
meat  packers  (except  hides  and  como- 
dities  in  bulk),  as  described  in  section 
A,  B,  C,  and  D  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  209  and  788, 
from  Mason  City,  LA,  and  its  Commer¬ 
cial  Zone  to  CT,  DE,  DC,  IL,  IN,  ME, 
MD,  MA,  MI,  (lower  peninsula) 
Kansas  City  and  St.  Joseph,  MO,  NH, 
NJ,  NY,  Fargo  and  Grand  Forks,  ND, 
PA,  RI,  VT,  VA,  and  WV,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Armour  Food  Co.,  P.O.  Box  341, 
Mason  City,  LA  50401.  Sent  protests 
to:  Delores  A.  Poe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Feder¬ 
al  Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  114896  (Sub-No.  63TA),  filed 
March  28,  1978.  Applicant:  PUROLA- 
TOR  SECURITY,  INC.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  NY 
11040.  Applicant’s  representative:  Eliz¬ 
abeth  L.  Henoch,  Assistant  Secretary 
(same  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foreign  and  domestic 
currency,  from  Baltimore,  MD,  to  New 
York,  NY,  and  all  points  in  its  Com¬ 


mercial  Zone,  under  a  continuing  con¬ 
tract,  or  contracts  with  I.  C.  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  I.  C.  Inc.,  Suite  305,  1107  Ken¬ 
ilworth  Drive,  Towson,  MD,  21204. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York.  NY  10007. 

No.  MC  115311  (Sub. -No.  278TA), 
filed  March  30,  1978.  Applicant:  J&M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Milledgevilie,  GA  31061.  Ap¬ 
plicant’s  representative:  K.  Edward 
Wolcott,  Watkins  &  Daniell,  Atlanta 
Gas  Light  Tower,  Suite  1200,  235 
Peachtree  Street,  NE.,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  and  salt  products,  from  the  facili¬ 
ties  of  Diamond  Crystal  Salt  Co.  at  St. 
Clair,  MI,  and  Jefferson  Island,  LA,  to 
points  in  NC,  SC,  TN,  and  VA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Diamond  Crystal  Salt  Co.,  916 
South  Riverside  Avenue,  St.  Clair,  MI 
48079.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At¬ 
lanta,  GA  30309. 

No.  MC  115311  (Sub-No.  279TA), 
filed  March  30,  1978.  Applicant:  J&M 
TRANSPORTATION  CO.  INC.,  P.O. 
Box  488,  Milledgevilie,  GA  31061.  Ap¬ 
plicant’s  representative:  K.  Edward 
Wolcott,  Suite  1200,  Gas  Light  Tower, 
235  Peachtree  Street,  NE.,  Atlanta, 
GA  30303.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the 
facilities  of  Armco  Steel  Corp.,  at  Ash¬ 
land.  KY,  to  points  in  AL,  AR,  GA,  FL, 
LA,  MS.  NC,  SC,  TN,  TX,  and  VA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Armco  Steel  Corp.,  24  North 
Main  Street,  Middletown,  OH  45043. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  1252  West  Peach¬ 
tree  Street  NW.,  Room  300,  Atlanta, 
GA  30309. 

No.  MC  11564  (Sub-No.  86TA),  filed 
March  30,  1978.  Applicant:  TENNES¬ 
SEE  CARTAGE  CO.,  INC.,  P.O.  Box 
23193,  Nashville,  TN  37202.  Appli¬ 
cant’s  representative:  Henry  E. 
Seaton,  915  Pennsylvania  Building, 
425  13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
from  Fostoria  and  Cincinnati,  OH,  to 
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points  in  KY  and  WV,  restricted  to 
traffic  originating  at  the  facilities  of 
Fostoria  Distribution  Service  Co.,  Inc., 
at  Fostoria,  OH,  for  180  days.  Support¬ 
ing  shipper:  Fostorial  Distribution  Ser¬ 
vice  Co.,  Inc.,  P.O.  Box  D,  Jones  Road, 
Fostoria,  OH  44830.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

No.  MC  115826  (Sub-No.  303TA), 
filed  March  30,  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street,  P.O. 
Box  5088,  Terminal  Annex,  Denver, 
CO  80217.  Applicant’s  representative: 
Howard  Gore,  1960  31st  Street, 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from 
points  in  CA,  to  points  in  CO  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  There  are  approximately 
(12)  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  Herbert  C.  Ruoff,  District  Su¬ 
pervisor,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

No.  MC  115826  (Sub-No.  304TA), 
filed  March  30,  1978.  Applicant:  W.  J 
DIGBY,  INC.,  1960  31st  Street,  P.O. 
Box  5088,  Terminal  Annex,  Denver, 
CO  80217.  Applicant’s  representative: 
Howard  Gore,  1960  31st  Street, 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  ingredients 
used  in  the  manufacture  of  pet  foods 
(except  commodities  in  bulk),  from 
Fillmore,  UT,  to  Hillsboro,  OR,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Nielsen  Pet  Foods,  Star 
Route  Box  171,  Fillmore,  UT  84631. 
Send  protests  to:  H.  C.  Ruoff,  District 
Supervisor,  492  U.S.  Customs  House, 
721  19th  Street,  Denver.  CO  80202. 

No.  MC  116254  (Sub-No.  201TA), 
filed  March  29,  1978.  Applicant: 

CHEM-HAULERS,  INC.,  P.O.  Box 
339,  Florence,  AL  35630.  Applicant’s 
representative:  Randy  C.  Luffman, 
P.O.  Box  339,  Florence,  AL  35630.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Coal  tar  prod- 
vets  (in  bulk,  in  tank  vehicles),  from 
Detroit.  MI,  to  PeU  City,  AL,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Riverside  Clay  Company, 
P.O.  Box  551,  Pell  City,  AL  35125. 


Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  Build¬ 
ing.  Birmingham,  AL  35203. 

No.  MC  116474  (Sub-No.  J8TA),  filed 
March  29,  1978.  Applicant:  L.  AVITTS 
FREIGHT  SERVICE,  INC.,  3855  Mar- 
cola  Road,  Springfield,  OR  97477.  Ap¬ 
plicant’s  representative:  David  C. 
White,  2400  S.W.,  Fourth  Avenue, 
Portland,  OR  97201.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Treated  poles  and  piling, 
from  the  facilities  of  McCormick  and 
Baxter  Creosoting  Co.,  at  Portland, 
OR,  to  points  in  CA,  NV,  and  WA, 
under  a  continuing  contract  or  con¬ 
tracts,  with  McCormick  and  Baxter 
Creosoting  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  McCormick 
&  Baxter  Creosoting  Co.,  P.O.  Box 
3048,  Portland,  OR  97208.  Send  pro¬ 
tests  to:  A.  E.  Odoms,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  555  S.W.,  Yamhill  Street, 
Portland,  OR. 

No.  MC  117815  (Sub-No.  285TA), 
filed  March  29,  1978.  Applicant: 

PULLEY  FREIGHT  LINES,  INC.,  405 
S.E.,  20th  Street,  Des  Moines,  LA 
50317.  Applicant’s  representative: 
Dewey  Marsell,  405  S.E.,  20th  Street, 
Des  Moines,  LA  50317.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  arti¬ 
cles,  and  polyethylene  articles  (except 
commodities  in  bulk),  from  the  plant- 
site  and  storage  facilities  of  Jemco 
Packaging  Products,  Inc.,  at  Jackson, 
TN,  to  points  in  IL,  IN,  LA.  KS,  MI, 
MN,  MO,  NE,  OH.  and  WI,  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  above  named  origin  an 
destined  to  the  named  destinations, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers):  Jemco  Packaging  Prod¬ 
ucts,  Inc.,  Bonwood  Industrial  Park, 
Jackson,  TN  38301.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  IA  50309. 

No.  MC  118130  (Sub-No.  86TA),  filed 
March  28.  1978.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Ft.  Worth,  TX  76115.  Applicant’s 
representative:  Billy  R.  Reid,  P.O.  Box 
9093,  Ft.  Worth,  TX  76107.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  Fruits,  canned  in 
containers,  from  Delta,  CO,  to  points 
in  AZ,  CA,  KS,  NM,  OK  and  TX,  for 
180  days.  Supporting  shippers):  Sky- 
land  Food  Corp.,  P.O.  Box  250,  Delta, 


CO  81416.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor,  Room 
9A27  Federal  Building,  819  Taylor 
Street,  Ft.  Worth,  TX  76102. 

No.  MC  124170  (Sub-No.  84TA),  filed 
March  27,  1978.  Applicant: 

FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Ap¬ 
plicant’s  representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery 
and  related  products,  from  the  plant- 
site  or  storage  facilities  of  M.  &  M. 
Mars,  a  Division  of  Mars,  Inc.,  at  or 
near  Elizabeth,  NJ,  Hackettstown,  NJ 
and  Elizabethtown,  PA,  to  points  in 
the  States  of  OH,  IL,  MI,  and  from 
Chicago,  IL,  to  points  in  the  States  of 
OH  and  MI,  in  vehicles  equipped  with 
mechanical  refrigeration,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
M.  &  M.  Mars,  Division  of  Mars,  Inc., 
High  Street,  Hackettstown,  NJ  07840. 
(Daniel  B.  Craver  Traffic  Manager). 
Send  protest  to:  Timothy  S.  Quinn, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  605  Federal  Building  and  U.S. 
Courthouse,  231  West  Lafayette  Bou¬ 
levard,  Detroit.  MI  48226. 

No.  MC  125777  (Sub-No.  217TA), 
filed  March  29,  1978.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  IN  46403.  Appli¬ 
cant’s  representative:  Duane  O’Don¬ 
nell,  4600  East  15th  Avenue,  Gary,  IN 
46403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferro  alloys,  in  dump  vehicles,  from 
Erie,  PA,  and  East  Liverpool,  OH,  to 
points  in  IL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shippers):  Interna¬ 
tional  Minerals  &  Chemicals  Corp., 
Inc.,  Sid  Lapidus  General  Traffic  Man¬ 
ager,  245  Park  Avenue,  New  York,  NY 
10017.  Send  protest  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

No.  MC  126358  (Sub-No.  16TA),  filed 
March  30,  1978.  Applicant:  BENNETT 
TRUCKING  CO.,  P.O.  Box  526,  Haw- 
kinsville,  GA  31036.  Applicant’s  repre¬ 
sentative:  Paul  M.  Daniell,  Suite  1200, 
Atlanta  Gas  Light  Tower,  235  Peach¬ 
tree  Street,  Atlanta,  GA  30303.  Au¬ 
thority  sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Lumber, 
(except  plywood  and  veneer),  and 
wooden  pallets,  from  Abbeville,  GA,  to 
points  in  FL,  AL,  SC,  NC,  VA  and  TN.; 
and  (2)  Lumber  (except  plywood  and 
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veneer),  from  Perry,  GA,  to  points  in 
AL,  MS,  SC,  NC,  FL,  KY,  TN,  and  VA, 
lor  ISO  days.  Supporting  shippers): 
(1)  Clements  Hardwood  Lumber  Co., 
P.O.  Box  325,  Abbeville.  GA  31001.  (2) 
Tolleson  Lumber  Co.,  Inc.,  P.O. 
Drawer  E.  903  Jemigan,  Perry,  GA 
31069.  Send  protests  to:  G.  H.  Fauas, 
Jr.,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  126706  (Sub-No.  4TA),  filed 
March  28,  1978.  Applicant:  KLEYSEN 
TRANSPORT  LTD.,  2100  McGillivary 
Boulevard,  Winnipeg,  Manitoba, 
Canada.  Applicant’s  representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Gypsum  wallboard,  and  mate¬ 
rials  and  supplies  used  in  the  installa¬ 
tion  thereof,  from  ports  of  entry  on 
the  United  States-Canada  boundary 
line  in  IvIN.,  and  ND,  to  points  in  MN, 
ND,  and  SD.  Restriction:  Restricted  to 
traffic  originating  at  the  facilities  of 
Westroc  Industries,  Ltd.,  located  at  or 
near  Winnipeg,  Manitoba,  Canada, 
and  moving  in  foreign  commerce, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Westroc  Industries,  Ltd., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers):  Westroc  Industries, 
Ltd.,  2650  Lakeshore  Hwy,  Missis¬ 
sauga,  Ontario,  Canada.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  268 
Federal  Building  and  U.S.  Post  Office, 
657  2nd  Avenue  North,  Fargo,  ND 
58102. 

No.  MC  133566  (Sub-No.  107TA), 
filed  March  28,  1978.  Applicant: 

GANGLOFF  &  DOWNHAM  TRUCK¬ 
ING  CO.,  INC.,  P.O.  Box  479,  Logans- 
port,  IN  46947.  Applicant’s  representa¬ 
tive:  Charles  W.  Beinhauer,  One 
World  Trade  Center,  Suite  4959,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Canned  and  preserved  food¬ 
stuffs  (except  commodities  in  bulk)  in 
vehicles,  equipped  with  mechanical  re¬ 
frigeration,  from  the  plantsite  and 
storage  facilities  of  La  Choy  Food 
Products,  Inc.,  at  or  near  Archbold, 
OH  to  points  in  the  states  of  IL,-  IA, 
WI,  NE,  MN,  MO,  CO,  KS  and  TN,  for 
180  days.  Supporting  shippers):  La 
Choy  Food  Products,  P.O.  Box  220, 
Archbold,  OH  43502.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  IN 
46802. 

No.  MC  135121  (Sub-No.  3TA),  filed 
March  28,  1978.  Applicant:  DODS- 


WORTH,  INC.,  P.O.  Box  366,  928 
West  19th  Street,  Erie,  PA  16512.  Ap¬ 
plicant’s  representative:  Robert  E. 
McFarland,  McFarland  &  Bullard,  999 
West  Big  Beaver  Road,  Suite  1002.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  limited  to  individual  articles 
not  exceeding  100  pounds  in  weight, 
moving  as  shipments  not  exceeding 
500  pounds  in  weight,  from  one  con¬ 
signor  to  one  consignee  in  a  single  day, 
on  bills  of  lading  of  surface,  interstate 
freight  forwarders.  Between  Mahon¬ 
ing,  Ashtabula,  Trumbull  and  Cuya¬ 
hoga  Counties,  OH;  Erie,  Crawford, 
Mercer,  Venango,  Warren,  Lawrence, 
Butler,  Beaver  and  Alleheny  Counties, 
PA;  and  Chautauqua  and  Cattaraugus 
Counties,  NY,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shippers):  American 
Delivery  Systems,  Inc.,  300  East  Seven 
Mile  Road,  Detroit,  MI.  Send  protests 
to:  John  J.  England,  District  Supervi¬ 
sor  Interstate  Commerce  Commission, 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  135283  (Sub-No.  35TA),  filed 
March  28,  1978.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO., 
INC.,  P.O.  Box  2122,  432  South  Stuhr 
Rd.,  Grand  Island,  NE  68801.  Appli¬ 
cant’s  representative:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  ' motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Internal  combustion  engines,  from 
Milwaukee,  WI,  to  the  facilities  of  Ag 
Tronic,  Inc.,  at  or  near  Kearney,  NE. 
(2)  Power  shafts,  from  Clinton,  IA,  to 
the  facilities  of  Ag  Tronic,  Inc.,  at  or 
near  Kearney,  NE.  (3)  Wheels  and 
semi-pneumatic  tires,  from  Chicago 
Ridge,  IL,  to  the  facilities  of  Ag 
Tronic,  Inc.,  at  or  near  Kearney,  NE. 
(4)  Cardboard  cartons  from  Butler, 
IN,  to  the  facilities  of  Ag  Tronic,  Inc., 
at  or  near  Kearney,  NE.  (5)  Gears, 
from  Dubuque,  IA,  to  the  facilities  of 
Ag  Tronic,  Inc.,  at  or  near  Kearney, 
NE.  (6)  Generator  parts,  from  Chicago, 
IL,  to  the  facilities  of  Ag  Tronic,  Inc., 
at  or  near  Kearney,  NE.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Bernard  L.  Domandle,  Purchasing 
Agent,  Ag  Tronic,  Inc.,  R.R.  1  Airport 
Road,  Kearney,  NE  68847.  Send  pro¬ 
tests  to:  Max  H.  Johnson,  District  Su¬ 
pervisor,  285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

No.  MC  136343  (Sub-No.  130TA), 
filed  March  28,  1978.  Applicant: 

MILTON  TRANSPORTATION,  INC.. 
P.O.  Box  355,  R.D.  No.  1.  Milton,  PA 
17847.  Applicant’s  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad¬ 


stone,  NY  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ovei  irregular  routes,  trans¬ 
porting:  Paper  and  paper  products, 
from  the  sites  of  International  Paper 
Co.,  at  or  near  Comitfe  and  Ticondero- 
ga,  NY,  to  points  in  IL,  IN,  MI,  and 
OH,  for  180  days.  Supporting  shipper: 
International  Paper  Co.,  220  East  42nd 
Street,  New  York,  NY  10017.  Send  pro¬ 
tests  to:  Charles  F.  Myers,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  869,  Federal  Square 
Station,  Harrisburg,  PA  17108. 

BY  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11955  Filed  5-1-78;  8:45  am] 


[7035-01] 

[Notice  No.  67] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

April  25, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC”  docket  and  "Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  Completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  126844  (Sub-No.  48TA),  filed 
March  30,  1978.  Applicant:  R.D.S. 
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TRUCKING  CO.,  INC.,  1713  North 
Main  Road,  Vineland,  NJ  08360.  Appli¬ 
cant’s  representative:  Terrence  D. 
Jones,  2033  K  Street  NW„  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Canned  and  frozen  foodstuffs, 
from  Archbold,  OH,  to  points  in  CT, 
MD,  MA,  NJ.  NY,  PA  and  VA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  LaChoy  Pood  Products,  901 
Stryker  Street,  P.O.  Box  220,  Arch¬ 
bold,  OH.  43502.  Send  protests  to:  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  428  State  Street,  Room 
204,  Trenton  NJ  08608. 

No.  MC  127096  (Sub-No.  8TA),  filed 
March  30,  1978.  Applicant:  HENNES 
TRUCKING  CO.,  338  South  17th 
Street,  Milwaukee,  WI  53233.  Appli¬ 
cant’s  representative:  Beery  &  Spur¬ 
lock  Co.,  LPA,  275  East  State  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  (in  bulk), 
from  the  plantsite  of  Medusa  Cement 
Co.  at  Wampum,  PA,  to  points  in  OH. 
restricted  to  shipments  moving  on  bills 
of  lading  issued  by  Columbia  Cement 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers):  Columbia  Cement 
Corp.,  3059  East  Mound  Street,  Co¬ 
lumbus,  OH  43209  (Darrell  Miller). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  UJ5.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  128217  (Sub-No.  22TA),  filed 
March  30,  1978.  Applicant:  REIN¬ 
HART  MAYER.  d.b.a.  MAYER 
TRUCK  LINE,  1203  South  Riverside 
Drive,  Jamestown,  ND  58401.  Appli¬ 
cant’s  representative:  Gene  P.  John¬ 
son,  P.O.  Box  2471,  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Agricul¬ 
tural,  industrial,  and  construction  ma¬ 
chinery  and  equipment,  and  parts  and 
subassemblies  for  agricultural,  indus¬ 
trial  and  construction  machinery  and 
equipment,  from  the  facilities  of  Clark 
Equipment  Co.,  Melrose  Division,  lo¬ 
cated  at  or  near  Gwinner,  ND,  to 
points  in  ID,  IL,  IN.  MI,  MT,  OH.  OR. 
WA  and  WI,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Clark  Equip¬ 
ment  Co.,  Melrose  Division,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Clark  Equipment  Co.,  Melrose  Di¬ 
vision,  Gwinner,  ND  58040.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Su¬ 


pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room 
268,  Federal  Building  and  U.S.  Post 
Office,  657  2d  Avenue  North,  Fargo, 
ND  58102. 

No.  MC  129032  (Sub-No.  46TA),  filed 
March  30,  1978.  Applicant:  TOM 

INMAN  TRUCKING,  INC.,  6015 
South  40th  West  Avenue,  Tulsa,  OK 
74107.  Applicant’s  representative: 
David  R.  Worthington,  6015  South 
49th  West  Avenue,  Tulsa,  OK  74107. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  for  human  consumption,  in 
mechanically  refrigerated  equipment 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Kraft,  Inc.,  plant  facili¬ 
ties  to  Garland,  TX,  to  points  in  the 
States  of  LA,  MS,  and  TN,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers ):  Kraft,  Inc.,  500  Peshtigo 
Court,  Chicago,  IL  60690.  Send  pro¬ 
tests  to:  Connie  Stanley,  Transporta¬ 
tion  Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  134134  (Sub-No.  26TA),  filed 
March  29,  1978.  Applicant:  MAINLIN- 
ER  MOTOR  EXPRESS,  INC.,  4202 
Dahlman  Avenue,  Omaha,  NE  68107. 
Applicant’s  representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Fertilizers, 
tree  and  weed  killing  compounds,  in¬ 
secticides  and  fungicides,  in  bags  and 
containers,  from  the  facilities  of  Swift 
Agricultural  Chemical  Co.,  at  or  near 
East  St.  Louis,  IL,  to  points  in  LA,  KS, 
MN,  NE,  ND,  OK  and  SD,  restricted  to 
traffic  originating  at  the  above-named 
facility  and  destined  to  the  above- 
named  destination  States,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Mike  Raymond,  Regional 
Transportation  Manager,  Swift  Agri¬ 
cultural  Chemical  Co.,  P.O.  Box  338, 
East  St.  Louis,  IL  62202.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

No.  MC  136161  (Sub-No.  11TA),  filed 
March  29,  1978.  Applicant:  ORBIT 
TRANSPORT,  INC.,  Box  163,  Spring 
Valley,  IL  61362.  Applicant’s  represen¬ 
tative:  William  B.  Welbers,  P.O.  Box 
163,  Spring  Valley,  IL  61362.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Mill  supplies, 
windows,  sash,  doors,  and  materials 
used  in  the  manufacture  and  installa¬ 
tion  thereof,  between  Oglesby,  IL,  on 


the  one  hand,  and  all  points  in  the 
United  States  in  and  east  of  the  Rocky 
Mountains,  to  include  MT,  WY,  CO, 
and  MN,  other  than  bulk,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Illinois  Millwork  Corp.,  John  F.  Ryan, 
Traffic  Manager,  517  Walnut,  Oglesby, 
IL  61348.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  136268  (Sub-No.  12TA),  filed 
March  29,  1978.  Applicant:  WHITE- 
HEAD  SPECIALTIES.  INC.,  1017 
Third  Avenue,  Monroe,  WI  53566.  Ap¬ 
plicant’s  representative:  Michael  J. 
Wyngaard,  150  E.  Gilman  Street, 
Madison,  WI  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  articles,  from 
Warren,  IL,  to  points  in  WI;  Coffey- 
ville,  KS;  Madison  Heights  and  St. 
Joseph,  MI;  Evansville  and  Seymour, 
IN;  Herndon,  PA;  Wayne,  NJ;  and  Fay¬ 
etteville,  NC,  and  (2)  Plastic  articles, 
from  Mt.  Horeb,  WI,  to  points  in  IL, 
Coffeyville,  KS;  St.  Joseph,  MI;  Hern¬ 
don,  PA;  and  Fayetteville,  NC,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Janlin  Plastic  of  Wisconsin, 
Inc.,  1204  East  Lincoln  Street.  Mt. 
Horeb,  WI  53572.  Send  Protests  to: 
Ronald  A.  Morken,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
139  West  Wilson  Street,  Room  202, 
Madison.  WI  53703. 

No.  MC  136553  (Sub-No.  58TA),  filed 
March  30,  1978.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th 
Street,  Dubuque,  IA  52001.  Applicant’s 
representative:  Thomas  E.  Leahy,  1980 
Financial  Center,  Des  Moines,  IA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials,  from  the  facilities 
of  the  Certain  Teed  Corp.,  at  Chicago 
Heights,  IL,  to  points  in  IA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Certain  Teed  Corp.,  P.O. 
Box  860,  Valley  Forge,  PA  19482.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  IA 
50309. 

No.  MC  138627  (Sub-No.  28TA),  filed 
March  29,  1978.  Applicant:  SMITH¬ 
WAY  MOTOR  XPRESS,  INC.,  P.O. 
Box  404,  Route  4,  Fort  Dodge,  IA 
50501.  Applicant’s  representative: 
Arylyn  L.  Westergren,  Suite  530 
Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
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sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wall  paneling 
and  accessories,  from  Elkhart,  IN,  to 
Newton  and  Emporia,  KS;  Boonville, 
MO;  West  Bend,  WI,  and  New  Ulm, 
MN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Panel  Decor,  Inc., 
23789  Cooper  Drive,  Elkhart,  IN  46514. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines,  LA  50309. 

No.  MC  138882  (Sub-No.  60TA),  filed 
March  29,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Applicant’s  represen¬ 
tative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
,  carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Canned  goods 
(except  frozen  and  in  bulk),  (1)  from 
the  plantsite  of  the  Joan  of  Arc  facili¬ 
ties  at  or  near  Hoopeston  and  Prince- 
ville,  IL,  to  points  in  AL,  AR,  CT,  FL, 

GA.  LA,  ME,  MD,  MA,  MS,  MO,  NH, 
NJ,  NY,  NC.  OH,  PA,  RI,  SC,  TN,  TX, 
VT,  VA,  and  WV,  and  (2)  from  the 
plantsite  of  the  Joan  of  Arc  facility  at 
Mayville,  WI,  to  points  in  AL,  AR,  CT, 

FL,  GA,  LA,  ME.  MD,  MA,  MS,  MO. 
NH,  NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TN, 
TX,  VT,  VA,  WV.  and  IL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Joan  of  Arc  Co.,  Inc.,  2231  West  Al- 
torfer  Drive,  Peoria,  IL  61614.  Send 
protests  to:  Mabel  E.  Holston,  Trans¬ 
portation  Assistant,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  Room  1616,  2121  Building,  Bir¬ 
mingham,  AL  35203. 

No.  MC  139482  (Sub-No.  48TA),  filed 
March  30,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347, 
County  Road  29  West,  New  Ulm,  MN 
56073.  Applicant’s  representative: 
James  E.  Ballenthin,  630  Osborn 
Building,  St.  Paul,  MN  55102.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Foodstuffs 
(except  meat  and  meat  products), 
from  Cameron,  Vesper,  Menominee, 
Eau  Claire  and  Wisconsin  Rapids,  WI, 
and  their  commercial  zones,  to  points 
in  the  states  of  IA,  NE,  KS,  MO,  and 
AR,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers ):  Sanna  Division,  Be¬ 
atrice  Foods  Co.,  2801  West  Beltline 
Highway,  Madison,  WI  53701.  Send 
protests  to:  Delores  A.  Poe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court¬ 
house,  110  South  4  th  Street,  Minne¬ 
apolis,  MN  55401. 


No.  MC  139482  (Sub-No.  49TA),  filed 
March  30,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  347, 
County  Road  No.  39  West,  New  Ulm, 
MN  56073.  Applicant’s  representative: 
James  E.  Ballenthin,  630  Osborn 
Building,  St.  Paul,  MN  55102.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Dairy  prod¬ 
ucts  (except  commodities  in  bulk), 
from  New  Ulm,  MN,  and  its  commer¬ 
cial  zone  to  points  in  FL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Associated  Milk  Producers,  Inc.,  New 
Ulm,  MN  56073.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  139658  (Sub-No.  24TA),  filed 
March  30,  1978.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
Macon,  GA  31201.  Applicant’s  repre¬ 
sentative:  William  Addams,  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta,  GA 
30342.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials  (in 
bulk,  in  dump  trucks),  between  the 
plantsites  of  Pelham  Phosphate  Co., 
at  or  near  Pelham,  GA,  and  Kerr- 
McGee  Co.  at  or  near  Cottondale,  FL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  (1)  Pelham  Phosphate 
Co.,  Box  468,  Pelham,  GA  31779.  (2) 
Stoller  Chemical  Co.,  Inc.,  8705  Katy 
Freeway,  Suite  400,  Houston,  TX 
77024.  (3)  Chemical  Enterprises,  Inc., 
8705  Katy  Freeway,  Suite  307,  Hous¬ 
ton,  TX  77024.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  1252 
West  Peachtree  Street  NW.,  Room 
300,  Atlanta,  Ga  30309. 

No.  MC  140756  (Sub-No.  3TA),  filed 
March  29,  1978.  Applicant:  FANN 
McKELVEY,  d.b.a.  McKELVEY 
TRUCKING,  5240  West  Missouri, 
Glendale,  AZ  85301.  Applicant’s  repre¬ 
sentative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Road,  Phoenix,  AZ  85014.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Cartons  for 
packing  fruits  and  vegetables,  from 
Compton,  CA,  to  points  and  places  in 
Maricopa  County,  AZ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Service  Container  Co.,  301  W.  Walnut 
Street,  Compton,  CA  90220.  Send  pro¬ 
tests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  2020  Federal  Building, 


230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  140883  (Sub-No.  17TA),  filed 
March  30,  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  2705 
Canna  Ridge  Circle  NE.,  Atlanta,  GA 
30345.  Applicant’s  representative:  K. 
Edward  Wolcott,  Watkins  &  Daniell, 
Suite  1200,  Peachtree  Center  Gas 
Light  Tower,  235  Peachtree  St.  NE., 
Atlanta,  GA  30303.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal  briquettes  and 
fireplace  logs,  from  Marion,  OH,  to 
points  in  the  United  States  on  and 
east  of  Hwy  85  (except  AK  and  HI), 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Great  Lakes  Carbon  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Great  Lakes  Carbon 
Corp.,  299  Park  Avenue,  New  York, 
NY  10017.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1252 
Peachtree  Street  NW.,  Room  300,  At¬ 
lanta,  GA  30309. 

No.  MC  141823  (Sub-No.  5TA),  filed 
March  30,  1978.  Applicant:  GLASS 
CONTAINER  TRANSPORT,  INC., 
Route  1,  Box  271,  Ridgeway,  SC  29130. 
Applicant’s  representative:  Archie  B. 
Culbreth,  2200  Century  Parkway, 
Suite  202,  Atlanta,  GA  30345.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  container  accessories,  from  the  fa¬ 
cilities  of  Kerr  Glass  Manufacturing 
Corp.,  located  at  or  near  Dunkirk  (Jay 
County),  IN,  to  points  in  MI,  under  a 
continuing  contract,  or  contracts,  with 
Kerr  Glass  Manufacturing  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Kerr  Glass  Manufacturing 
Corp.,  P.O.  Box  97,  Sand  Springs,  OK. 
Send  protests  to:  E.  E.  Strotheid,  Dis¬ 
trict  Supervisor,  Room  302,  Interstate 
Commerce  Commission,  1400  Building, 
1400  Pickens  Street,  Columbia,  SC 
29201. 

No.  MC  141914  (Sub-No.  34TA),  filed 
March  29,  1978.  Applicant:  FRANKS 
&  SON,  INC.,  Route  1,  Box  108A,  Big 
Cabin,  OK  74332.  Applicant’s  repre¬ 
sentative:  Kathrena  J.  Franks,  Route 
1,  Box  108A,  Big  Cabin,  OK  74332.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Wooden  prod¬ 
ucts,  such  as  ice  cream  sticks  and 
spoons,  coffee  stirrers,  cocktail  forks, 
skewers,  tongue  depressors,  and  cervi¬ 
cal  scrapers,  from  Guilford,  ME,  to 
points  in  CA,  CO,  ID,  IL,  IA,  MT,  NV, 
NM,  OK,  OR,  SD,  UT,  WA,  and  WY 
(except  Los  Angeles,  CA,  San  Francis¬ 
co,  CA,  and  Seattle,  WA),  for  180  days. 
Supporting  shippers(s):  Hardwood 
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Products  Co.  School  Street.  Guilford, 
ME.  04443.  Send  protests  to:  Connie 
Stanley  Transportation  Assistant, 
Room  240  Old  Post  Office  &  Court¬ 
house  Building,  215  N.W.,  3rd,  Oklaho¬ 
ma  City,  OK  73102. 

No.  MC  142152  (Sub-No.  3TA),  filed 
March  27,  1978.  Applicant:  N.A.T. 
TRANSPORTATION.  INC.,  229  North 
Main  Street,  Bradner,  OH  43406.  Ap¬ 
plicant’s  representative:  Robert  J.  Gill, 
Abraham  A.  Diamond,  Ltd.,  29  South 
LaSalle  Street,  Chicago,  IL.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment  and  apparatus  used  in  the 
analysis,  movement  and  treatment  of 
gasses,  liquids  and  solids,  and  (2)  parts, 
materials,  equipment,  accessories  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture,  operation 
and  installation  of  the  commodities  in 

(1)  above,  between  the  facilities  of  Ap¬ 
plication  Engineering  Corp.  at  or  near 
Elk  Grove  Village,  IL,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
the  United  States,  (except  AK  and 
HI),  under  a  continuing  contract,  or 
contracts,  with  Application  Engineer¬ 
ing  Corp.  for  180  days.  Supporting 
shippers):  Application  Engineering 
Corp.,  850  Pratt  Boulevard,  Elk  Grove 
Village,  IL  60007.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  313  Federal  Offioe 
Building  234  Summit  Street,  Toledo, 
OH  43604. 

No.  MC  142368  (Sub-No.  11TA),  filed 
March  30,  1978.  Applicant:  DANNY 
HERMAN  TRUCKING.  INC.,  15252 
Valley  Boulevard,  P.O.  Box  3048,  City 
of  Industry,  CA  91744.  Applicants’s 
representative:  William  J.  Monheim. 
13710  East  Whittier  Boulevard,  P.O. 
Box  1756,  Whittier,  CA  90609.  Author¬ 
ity  sough  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Inedible  pet 
food  ingredients,  frozen,  (2)  empty  pal¬ 
lets,  (1)  from  Amarillo,  TX,  and  points 
in  its  commercial  zone  to  Vernon,  CA 

(2)  from  Vernon  CA,  to  Amarillo,  TX, 
and  points  in  its  commercial  zone,  for 
180  days.  Supporting  shippers  (s):  Con¬ 
solidated  Pet  Food,  Inc.,  P.O.  box 
30488,  Amarillo,  TX  79120.  Send  pro¬ 
tests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Room  1321  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  CA  90012. 

No.  MC  142606  (Sub-No.  6TA),  filed 
March  30,  1978.  Applicant:  WESCO 
TRANSPORTATION,  INC.,  2222 
West  Garvey,  Suite  L,  West  Covina, 
CA  91790.  Applicant’s  representative: 
William  J.  Monheim,  13710  East  Whit¬ 
tier  Boulevard,  Suite  203,  P.O.  Box 
1756,  Whittier,  CA  90609.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Furniture  parts, 
(a)  from  Georgetown,  KY,  to  Vernon, 
CA,  (b)  from  Delaplain,  KY,  to  points 
in  AZ,  CA.  CO,  MA,  MN,  MO.  NJ,  OR, 
and  TX,  under  a  continuing  contract, 
or  contracts,  with  Hoover  Universal, 
Spring  Systems  Division,  for  180  days. 
Supporting  shipper(s):  Hoover  Univer¬ 
sal  spring  systems  Division,  Route  2, 
Tri  Port  Road,  Georgetown,  KY  40324. 
Send  protests  to:  Irene  Carlos  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Room  1321  Feder¬ 
al  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  144221  (Sub-No.  1TA),  filed 
March  29,  1978.  Applicant:  KINGS- 
WAY  FREIGHTLINES  LTD.,  212  24 
Street  NE.,  Calgary.  AB,  Canada.  Ap¬ 
plicant’s  representative:  Jerome  An¬ 
derson,  100  Transwestem  Building, 
404  North  31st  Street,  Billings,  MT 
59101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Sweetgrass,  MT, 
and  the  boundary  of  the  United  States 
and  Canada:  From  Sweetgrass,  MT, 
over  Interstate  Hwy  15  to  the  bound¬ 
ary  of  the  United  States  and  Canada, 
and  return  over  the  same  route,  for 
180  daya  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper!  s):  Wayne  S.  Green,  Vice 
President-Commerce,  Garrett  Freight¬ 
lines,  Inc.,  P.O.  Box  4048,  Pocatello, 
ID  83201.  Send  protests  to:  Paul  J. 
Labane  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

NO.  MC  144341  (Sub-No.  1TA),  filed 
March  30.  1978.  Applicant:  DONALD 
W.  HARMON,  Route  2,  Orlando,  OK 
73073.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National 
Foundation  Life  Building,  3535  N.W., 
58th  Street,  Oklahoma  City,  OK.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  (except  those  of  unusual 
value,  class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Perry,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  Garfield,  Logan, 
Noble  and  Payne  Counties,  OK,  re¬ 
stricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  for  180 
days.  Supporting  shippers):  Mercury 
Marine,  division  of  the  Brunswick 
Corp.,  1  Brunswick  Plaza,  Skokie.  IL 
60076.  Send  protests  to:  Connie  Stan¬ 
ley,  Transportation  Assistant,  Room 
240  Old  Post  Office  and  Courthouse 
Building.  215  N.W..  3rd,  Oklahoma 
City,  OK  73102. 


No.  MC  144349  (Sub-No.  1  TA).  filed 
March  30,  1978.  Applicant:  RONALD 
L.  MILLER,  cLb.a.  MILLER  TRUCK¬ 
ING  CO.,  Route  6,  Box  110,  Merrill, 
WI  54452.  Applicant’s  representative: 
Donald  L.  Miller  Route  6,  Box  110 
Merrill,  WI  54452.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Malt  beverages,  from  Peoria, 
IL,  to  Hurley,  Rhinelander,  and  Mer¬ 
rill,  WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (1)  Ament  6c 
Sons,  Inc.,  601  S.  Alexander,  Merrill, 
WI  (2)  Santini  Distributing  Co.,  Inc., 
505  Copper  Street,  Hurley,  WI.  (3) 
Jeds  Distributing  Co.,  Inc.,  Route  3, 
Rhinelander,  WI.  Send  protests  to: 
Ronald  A.  Morken,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
139  West  Wilson  Street,  Room  202, 
Madison,  WI  53703. 

No.  MC  144484  (TA).  filed  March  24. 
1978.  Applicant:  FREIGHTWAYS, 
INC.  512  East  Second  Street,  Eldon, 
MO  65026.  Applicant’s  representative: 
Darrell  Webery,  412  East  Second 
Street,  Eldon,  MO  65026.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com¬ 
modities  as  are  dealt  in  by  manufac¬ 
turers  or  distributors  of  heat  transfer, 
refrigeration,  and  air-conditioning 
units;  and  (2)  parts  and  attachments 
for  the  commodities  described  in  Part 
(1)  above;  and  (3)  equipment,  materi¬ 
als  and  supplies  for  commodities  de¬ 
scribed  in  Part  (1)  above,  to  and  from 
the  plantsite  of  Sundstrand  Corp.  in 
Camdenton,  MO,  on  the  one  hand,  and 
all  points  in  the  states  of  TX,  OK,  KS, 
AR,  MI,  IN,  TN.  AL,  OH,  NE,  ND,  SD, 
WI,  IL,  MS,  GA,  on  the  other  hand, 
for  180  days.  Supporting  shippers): 
Sundstrand  Corp.,  Camdenton,  MO. 
Send  protests  to:  John  V.  Barry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64105. 

No.  MC  144496  (TA),  filed  March  27. 
1978.  Applicant:  ECKS  TRUCKING. 
INC.,  1081  Pleasant  Street.  Norwood, 
MA  02062.  Applicant’s  representative: 
James  F.  Martin,  Jr.,  8  W.  Morse 
Road,  Bellingham,  MA  02019.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages  and 
beverage  supplies,  between  Walpole, 
MA.  and  points  in  NY,  NJ,  RI.  CT. 
ME,  NH,  VT,  and  PA,  as  a  contract 
carrier,  under  a  continuing  contract, 
or  contracts,  with  Walpole  Bottling 
Co.,  Walpole,  MA,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers): 
Charles  V.  Zarba,  Inc.,  d.b.a.  Walpole 
Bottling  Co.,  1600  Boston  Providence 
Highway,  Walpole,  MA  02081.  Send 
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protests  to:  John  B.  Tomas,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

No.  MC  14515  (Sub-No.  1TA),  filed 
March  30,  1978,  Applicant:  CENTRAL 
PIGGYBACK  SERVICE,  INC.,  P.O. 
Box  134,  Lugoff,  SC  29078.  Applicant’s 
representative:  Henry  P.  Willimon, 
P.O.  Box  1075,  Greenville.  SC  29602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  having  a  prior  or 
subsequent  movement  in  rail  piggy¬ 
back  service,  between  the  railhead  in 
Camden,  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  Bethune,  Elgin, 
Lugoff,  and  Pontiac,  SC,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  E. 
I.  duPont  De  Nemours  Co.,  Inc.,  1007 
Mraket  Street,  Wilmington,  DE.  Send 
protests  to:  E.  E.  Strotheid,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  302,  1400  Building, 
1400  Pickens  Street,  Columbia,  SC 
29201. 

No.  MC  144527  (Sub-No.  1TA),  filed 
March  27,  1978.  Applicant:  BUDS  EYE 
TRANSPORT,  INC.,  Suite  2424,  33 
North  Dearborn  Street,  Chicago,  IL 
60602.  Applicant’s  representative:  Pat¬ 
rick  H.  Smyth,  19  South  LaSalle 
Street,  Suite  521,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
packing-house  products  and  commod¬ 
ities  used  by  packing-houses,  as  de¬ 
scribed  in  Appendix  I  of  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
commodities  in  bulk,  section  D,  and 
hides),  from  the  facilities  of  Swift  & 
Co.  at  Bradley,  Chicago,  IL  (including 
its  commercial  zone),  Rockelle  and  St. 
Charles,  IL,  to  CT,  DE,  ME,  MD.  MA, 
NH,  NJ,  OH,  PA,  RI,  VT,  VA,  WV,  and 
DC,  under  a  continuing  contract,  or 
contracts,  with  Swift  &  Co.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Swift  &  Co.,  John  H. 
Groth,  manager,  Claims  and  Service, 
115  West  Jackson  Boulevard,  Chicago, 
IL  60604.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinely  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary 

[FR  Doc.  78-11953  Filed  5-1-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  297  (Sub-No.  4)] 

REOPENING  OF  SECTION  5a  APPLICATION 
PROCEEDINGS  TO  TAKE  ADDITIONAL 
EVIDENCE 

Clarification  of  Procedural  Rule* 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Clarification  of  procedural 
rules. 

SUMMARY:  The  Commission  has  re¬ 
ceived  various  requests  for  clarifica¬ 
tion  of  procedural  rules  governing  the 
filings  in  this  proceeding.  This  notice 
provides  for  statements  of  intent  to 
participate,  and  the  preparation  of 
service  lists  by  the  Commission  and 
clarifies  the  notice  served  January  6, 
1978,  and  published  in  the  Federal 
Register  on  January  11, 1978,  at  pages 
1666  to  1668. 

DATES:  Statements  of  intent  to  par¬ 
ticipate  are  due  25  days  before  the  ini¬ 
tial  statement  in  each  review  proceed¬ 
ing  is  due. 

ADDRESS:  Statements  of  intent  to 
participate  should  be  sent  to  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deputy  Director  Janice  Rosenak  or 
Assistant  Deputy  Harvey  Gobetz, 
Section  of  Rates,  Office  of  Proceed¬ 
ings,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423,  tele¬ 
phone  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
Comment  from  various  parties  has  re¬ 
vealed  a  need  to  clarify  the  rules  of 
procedure  governing  proceedings  insti¬ 
tuted  by  Notice  published  in  the  Fed¬ 
eral  Register  on  January  11,  1978  at 
pages  1666  to  1668  as  corrected  by 
Notice  published  in  the  Federal  Reg¬ 
ister  on  January  31,  1978  at  page 
4154.  The  clarifications  are  as  follows: 

1.  Consolidation  of  proceedings.  In 
its  Notice  published  in  the  Federal 
Register  on  January  11,  1978,  the 
Commission  required  that  all  ap¬ 
proved  and  pending  agreements,  under 
section  5a  of  the  Interstate  Commerce 
Act  be  reopened  for  the  purpose  of 
taking  evidence  to  determine  whether 
those  agreements  still  qualify  for 
Commission  approval.  In  view  of  this 
proceeding,  all  new  and  amendatory 
agreements  currently  being  considered 
for  approval  by  the  Commission  will 
be  consolidated  for  decision  with  the 
appropriate  Ex  Parte  No.  297  (Sub-No. 
4)  proceeding. 

2.  Statements  of  intent  to  partici¬ 
pate.  All  carrier  parties  to  agreements, 
or  their  representative,  intending  to 
submit  an  initial  statement  shall  indi¬ 
cate  their  intent  to  the  Commission  no 


later  than  25  days  prior  to  the  date 
the  initial  statement  is  due.  Due  dates 
are  set  forth  in  the  notice  published  in 
the  Federal  Register  on  January  11, 
1978  at  p.  1668.  All  other  parties  in¬ 
tending  to  participate  in  a  review  pro¬ 
ceeding  shall  also  indicate  to  the  Com¬ 
mission  their  intent  to  participate  no 
later  than  25  days  before  the  initial 
statement  in  that  proceeding  is  due. 
The  Commission  will  prepare  a  service 
list  for  each  proceeding  and  distribute 
the  list  in  time  to  enable  parties  filing 
initial  statements  to  serve  the  other 
parties.  Parties  intending  to  partici¬ 
pate  in  more  than  one  proceeding  may 
indicate  their  intent  in  a  single  state¬ 
ment.  Statements  of  intent  to  partici¬ 
pate,  in  an  original  and  one  copy, 
should  be  sent  to  the  address  provided 
above. 

This  document  was  approved  April 
24, 1978. 

By  the  Commission,  Chairman 
O’Neal. 

Reopening  of  Section  5a  Application 

Proceedings  To  Take  Additional 

Evidence 

For  the  reasons  set  forth  in  the  at¬ 
tached  notice. 

It  is  ordered.  That  the  rules  of  pro¬ 
cedure  and  other  instructions  set  forth 
in  the  attached  Notice,  as  well  as  the 
Interstate  Commerce  Commission 
Rules  of  Procedures  not  displaced  in 
the  attached  notice,  govern  the  review 
proceedings  instituted  by  Order  en¬ 
tered  December  30,  1977,  in  this  pro¬ 
ceeding. 

Decided  April  24, 1978. 

By  the  Commission,  Chairman 
O’Neal. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11971  Filed  5-1-78;  8:45  am] 


[7035  01] 

Office  of  Hearings 
[Notice  No.  649] 

ASSIGNMENT  OF  HEARINGS 

April  27,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 
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No.  MC  44914  (Sub-No.  3).  Willamette 
Valley  Transfer  Co.,  now  assigned  May  1, 
1978,  at  Salem,  Oreg.,  is  postponed  indefi¬ 
nitely.  MC  28536  Sub  16,  Fox  &  Ginn, 
Inc.,  is  now  assigned  for  prehearing  con¬ 
ference  May  8,  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington.  D.C. 

No.  MC  144004,  John  Trwff,  Jr..  cLb.a.  Treff 
Trucking,  now  being  assigned  May  22. 
1978  (2  days),  at  Kansas  City,  Mo.,  in 
Room  No.  609,  Federal  Office  Building, 
911  Walnut  Street. 

MC  142268  Sub  28.  Gorski  Bulk  Transport. 
Inc.,  is  assigned  for  continued  hearing  on 
August  9.  1978,  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington. 
D.C. 

MC  141776  Sub  12,  Food  train,  Inc.,  now  as¬ 
signed  May  4,  1978,  at  Philadelphia.  Pa.,  is 
canceled;  application  dismissed. 

MC-F-13106,  Branch  Motor  Express  Co  - 
Control — Great  Lakes  Express  Co.;  MC-F- 
13096.  Herriott  Trucking  Co..  Inc.— Pur¬ 
chase  (Portion)— Great  Lakes  Express  Co.; 
MC-F-13233,  Arkansas  Best  Freight— Pur¬ 
chase  (Portion)— Great  Lakes  Express  Co.; 
MC-F-13116,  Gra  Bell  Truck  Line,  Inc.— 
Purchase  (Portion)— Great  Lakes  Express 
Co.;  MC-F-13100.  the  Cleveland  Columbus 
&  Cincinnati  Highway,  Inc.— Purchase 
(Portion)— Great  iAkee  Express  Co.;  MC 
3419  Sub  11.  the  Cleveland,  Columbus  A 
Cincinnati  Highway,  Inc.;  MC-F-13101. 
Red  Star  Express  Linas  of  Auburn,  Inc., 
d.b.a.  Red  Star  Express  Lines— Purchase 
(Portion)— Great  Lakes  Express  Co.;  MC- 
F-13102,  Malers  Motor  Freight  Co.— Pur¬ 


chase  (Portion)— Great  Lakes  Express  Co.; 
and  MC-F-13103,  United  Trucking  Ser¬ 
vice,  Inc.— Purchase  (Portion)— Great 
Lakes  Express  Co.,  now  assigned  June  13, 
1978  at  Washington,  D.C.,  is  postponed  to 
July  11,  1978  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington. 
D.C. 

MC  136371  Sub  24,  Concord  Trucking  Co.. 
Inc.,  Is  now  assigned  for  hearing  June  S, 
1978  (1  day)  at  New  York,  N.Y.,  at  a  loca¬ 
tion  to  be  later  designated. 

No.  MC  115841  (Sub-No.  599),  Colonial  Re¬ 
frigerates  Transportation,  Inc.,  now  being 
assigned  May  11,  1978  (2  days),  at  Omaha, 
Nebr.,  in  Room  618,  Union  Pacific  Plaza, 
110  North  14th  Street,  14th  and  Dodge. 

MC  33641  Sub  96M1.  I  ML  Freight.  Inc.,  is 
now  assigned  for  hearing  July  11,  1978  (4 
days)  at  San  Francisco,  Calif.,  at  a  loca¬ 
tion  to  be  later  designated. 

MC  58522  Sub  11,  River  Trails  Transit 
Lines,  Inc.,  is  now  assigned  for  hearing 
July  17,  1978  (1  week)  at  Davenport,  Iowa, 
at  a  location  to  be  later  designated. 

MC  113855  Sub  396,  International  Trans¬ 
port,  Inc.,  is  now  assigned  for  hearing  July 
24,  1978  (2  days)  at  Chicago.  Dl.,  at  a  loca¬ 
tion  to  be  later  designated. 

MC  142069  Sub  1,  Camionetas  Modemas,  is 
now  assigned  for  hearing  July  26,  1978  (3 
days)  at  Chicago,  III.,  at  a  location  to  be 
later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
fFR  Doc.  78-11956  Filed  5-1-78;  8:45  am] 
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[6325-01] 

1 

CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OF  MEETING: 
1:30  p.m.t  Wednesday,  May  10,  1978. 

PLACE:  Commissioners’  Meeting 

Room,  Room  5H09  (fifth  floor),  1900  E 
Street  NW„  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  National  Association  of  Air  Traf¬ 
fic  Specialists  has  requested  a  meeting 
with  the  Commissioners  for  further 
discussion  of  the  reclassification  of  the 
GS-2152  series  Air  Traffic  Control 
Specialist/Station  positions.  The  Com¬ 
missioners  have  scheduled  the  request¬ 
ed  meeting  as  shown  above. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Georgia  Metropulos,  Office  of  the 
Executive  Assistant  to  the  Commis¬ 
sioners,  telephone  202-632-5556. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[S- 904-78  Filed  4-28-78;  10:50  pm] 


[6714-01] 

2 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
of  Agency  Meeting 

At  the  commencement  of  its  open 
meeting  held  at  11:30  a.m.  on  April  25, 
1978,  the  Corporation’s  Board  of  Di¬ 
rectors  determined,  on  motion  of 
Chairman  George  A.  LeMaistre,  sec¬ 


onded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the  fol¬ 
lowing  changes  in  the  subject  matter 
of  the  meeting  and  that  no  earlier 
notice  of  the  changes  was  practicable: 

Addition  of  a  request  by  Jamaica  Savings 
Bank,  New  York  (Jamaica),  N.Y.,  for  a  hear¬ 
ing  in  connection  with  the  Corporation’s  in¬ 
terpretation  of  its  regulations  regarding  the 
advertising  and  compounding  of  interest  on 
deposits  in  a  leap  year. 

Deletion  of  a  resolution  proposing  a  reor¬ 
ganization  of  the  Office  of  Corporate  Plan¬ 
ning. 

Dated:  April  25, 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S- 90 8-78  Filed  4-28-78;  10:50  am] 


[6714-01] 

3 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter 
of  Agency  Meeting 

At  the  commencement  of  its  closed 
meeting  held  at  11  a.m.  on  April  25, 
1978,  the  Corporation’s  Board  of  Di¬ 
rectors  determined,  on  motion  of 
Chairman  George  A.  LeMaistre,  sec¬ 
onded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  with 
Director  William  M.  Isaac  concurring 
with  the  motion,  that  Corporation 
business  required  the  following 
changes  in  the  subject  matter  of  the 
meeting  and  that  no  earlier  notice  of 
the  changes  was  practicable: 

Addition  of  an  application  of  Commerce 
Bank  of  New  Jersey,  Evesham  Township 
(P.O.  Marlton),  N.J.,  for  consent  to  estab¬ 
lish  a  branch  on  Stokes  Road  at  Skeet 
Road.  Medford.  N.J. 

Addition  of  a  request  of  an  insured  bank  for 
financial  assistance  from  the  Corporation 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

Addition  of  a  request  by  Bank  Leiflhi  Trust 
Co.  of  New  York,  New  York,  N.Y.,  for 
modification  of  certain  provisions  of  the 
capital  note  purchased  by  the  Corporation 
in  conjunction  with  the  bank's  purchase 
of  certain  assets  and  assumption  of  the  de¬ 
posit  liabilities  of  American  Bank  &  Trust 
Co..  New  York,  N.Y. 

Addition  of  a  recommendation  (Case  No. 
43,495-L)  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Banco  Credito  y  Ahorro  Ponceno,  Ponce, 
P.R. 


Addition  of  a  resolution  creating  an  Office 
of  Congressional  Relations  and  establish¬ 
ing  the  office’s  organization  and  Manning 
Table. 

Deletion  of  a  recommendation  (Legal  Divi¬ 
sion  memorandum  dated  April  14,  1978) 
regading  the  liquidation  of  assets  acquired 
by  the  Corporation  from  Franklin  Nation¬ 
al  Bank.  New  York,  N.Y. 

The  Board  further  determined  by 
the  same  unanimous  vote,  on  the  basis 
of  certifications  furnished  by  the  Cor¬ 
poration’s  General  Counsel,  that  the 
matters  added  to  the  agenda  were  eli¬ 
gible  for  consideration  in  a  meeting 
closed  to  the  public  observation,  pur¬ 
suant  to  subsections  (c)(2),  (cX6), 
(cX8),  (CX9XAXU),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act,” 
since  the  public  interest  did  not  re¬ 
quire  consideration  of  the  matters  in  a 
meeting  open  to  public  observation. 

Dated:  April  25.  1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S- 907-78  Filed  4-28-78;  10:50  am] 


[6714-01] 

4 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  11:00  a.m.  on  Friday,  May  5, 
1978,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sec¬ 
tions  552b(c)(2),  (6),  (8),  (9)(AXii), 
(9XB),  and  (10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  consent  to  establish 
branches: 

Unity  Bank  &  Trust  Co.,  Boston  (Rox- 
bury).  Mass.,  for  consent  to  establish 
branches  at  592  Washington  Street, 
Boston  (Dorchester),  Mass.,  and  at  1630 
Blue  Hill  Avenue,  Boston  (Mattapam), 
Mass. 

Application  for  consent  to  change  a  main 
office  location: 

Unity  Bank  &  Trust  Co.,  Boston  (Rox- 
bury).  Mass.,  for  consent  to  change  the  lo¬ 
cation  of  its  main  office  from  416  Warren 
Street  to  2343  Washington  Street,  both  lo¬ 
cations  within  Boston  (Roxbury),  Mass. 
Application  for  consent  to  reduce  outstand-  * 
ing  capital  stock: 
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Home  Bank  &  Trust  Co.,  Meriden. 
Conn. 

Application  for  reversal  of  Division  of  Bank 
Supervision  finding  that  1976  financial  re¬ 
ports  subject  to  Part  335  of  the  Corpora¬ 
tion’s  rules  and  regulations  were  improp¬ 
erly  prepared: 

Industrial  Valley  Bank  &  Trust  Co.,  Jen- 
kintown,  Pa. 

Request  pursuant  to  section  19  of  the  Fed¬ 
eral  Deposit  Insurance  Act  for  consent  to 
service  of  a  person  convicted  of  an  offense 
involing  dishonesty  or  a  breach  of  trust  as 
a  director,  officer,  or  employee  of  an  in¬ 
sured  bank: 

Name  of  person  and  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(cK6)). 

Application  for  consent  to  merge  and  estab¬ 
lish  branches: 

Flagship  Bank  of  Sanford,  Sanford,  Fla., 
an  insured  State  nonmember  bank,  for 
consent  to  merge  under  its  charter,  and 
with  the  title  of  “Flagship  Bank  of  Semi¬ 
nole,”  with  Flagship  U.S.  Bank  of  Semi¬ 
nole,  Sanford,  Fla.,  also  an  insured  State 
nonmember  bank,  and  for  consent  to  es¬ 
tablish  the  two  offices  of  Flagship  U.S. 
Bank  of  Seminole  as  branches  of  the  re¬ 
sultant  bank. 

Applications  for  consent  to  purchase  or  ac¬ 
quire  assets,  assume  liabilities,  and  estab¬ 
lish  branches: 

The  Town  &  Country  Bank,  Raritan 
Township  (P.O.  Flemington),  N.J.,  an  in¬ 
sured  State  nonmember  bank,  for  consent 
to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the  Phil- 
lipsburg  and  Pohatcong  branches  of  New 
Jersey  Bank  (National  Association),  Clif- 

>  ton,  N.J.,  and  for  consent  to  establish 
those  two  branches  as  branches  of  the 
Town  &  Country  Bank. 

The  Commercial  Savings  Bank,  Upper 
Sandushky,  Ohio,  an  insured  State  non¬ 
member  bank,  for  consent  to  acquire  the 
assets  of  and  assume  liability  to  pay  de¬ 
posits  made  in  the  Harpster  Bank,  Harp- 
ster,  Ohio,  also  an  insured  State  non¬ 
member  bank,  and  for  consent  to  establish 
the  sole  office  of  the  Harpster  Bank  as  a 
branch  of  the  Commercial  Savings  Bank. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo¬ 
ration  in  its  capacity  as  receiver,  liquida¬ 
tor,  or  liquidating  agent  of  those  assets: 

Case  No.  43,468- L— South  Texan  Bank, 
Houston,  Tex. 

Case  No.  43,486-SR— Sharpstown  State 
Bank,  Houston,  Tex. 

Case  No.  43, 487-L— First  State  Bank  of 
Northern  California,  San  Leandro,  Calif. 

Case  No.  43,488-NR— San  Francisco  Na¬ 
tional  Bank,  San  Francisco,  Calif. 

Case  No.  43,490-L— American  City  Bank 
&  Trust  Co.,  National  Association,  Mil¬ 
waukee,  Wis. 

Case  No.  43,491-L— Northeast  Bank  of 
Houston,  Houston,  Tex. 

Case  No.  43,493-SR— Sharpstown  State 
Bank,  Houston,  Tex. 

Case  No.  43,498-L— American  Bank  & 
Trust,  Orangeburg,  S.C. 

Memorandum  re  Franklin  National 
Bank.  New  York,  N.Y. 

Recommendations  with  respect  to  the  initi¬ 
ation  or  termination  of  cease-and-desist 
proceedings,  termination-of -insurance  pro¬ 
ceedings,  or  suspension  or  removal  pro¬ 
ceedings  against  certain  insured  banks  or 
officers  or  directors  thereof: 


Names  of  persons  and  names  and  loca¬ 
tions  of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6),  (c)(8),  and 

(CK9KAKU)  of  the  “Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (0(8). 
and  (c)(9XA)(ii)). 

Request  for  authorization  to  examine  a 
branch  of  a  national  bank  in  connection 
with  the  application  of  a  proposed  new 
bank  for  Federal  deposit  insurance  and 
for  consent  to  purchase  the  assets  and 
assume  liabilities  of  the  branch: 

Names  and  locations  of  banks  autho¬ 
rized  to  be  exempt  from  disclosure  pursu¬ 
ant  to  subsections  (c)(8)  and  (c)(9XA)(li) 
of  the  “Government  in  the  Sunshine  Act 
(5  U.S.C.  (c)(8)  and  (cX9)(AXii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  seperations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  “Government  in  the  Sunshine  Act" 
(5  U.S.C.  5521X0(2)  and  (c)(6)). 

The  meeting  will  be  held  in  Room 
6135  of  the  FDIC  Building  located  at 
550  17th  Street  NW„  Washington, 
D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

Dated:  April  28,  1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

tS-911-78  Filed  4-28-78;  3:20  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  11:30  a.m., 
Friday,  May  5,  1978,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous  meetings. 
Recommendation  regarding  liquidation  of  a 
bank’s  assets  acquired  by  the  Corporation 
in  its  capacity  as  receiver,  liquidator,  or  li¬ 
quidating  agent  of  those  assets: 

Case  No.  43, 485-L— First  Citizens  Bank 
&  Trust  Co.  of  Utica,  Utica,  N.Y. 
Recmmendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Morgan.  Lewis  &  Bockius,  Philadelphia, 
Pa.,  in  connection  with  the  liquidation  of 
Centennial  Bank,  Philadelphia,  Pa. 
Recommendation  with  respect  to  the 
amendment  of  Corporation  rules  and  reg¬ 
ulations: 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 


329  of  the  Corporation’s  rules  and  regula¬ 
tions,  entitled  “Interest  on  Deposits,”  so 
as  to  permit  preauthorized,  automatic 
transfers  from  savings  to  other  deposit  ac¬ 
counts. 

Memorandum  proposing  the  payment  of  a 
second  dividend  of  15  percent  in  connec¬ 
tion  with  the  receivership  of  Coronado 
National  Bank.  Denver,  Colo. 
Memorandum  proposing  the  adoption  of  a 
Corporation  Merit  Promotion  Plan. 
Memorandum  proposing  the  adoption  of  a 
Corporation  Training  Policy. 

Memorandum  and  resolutions  proposing  the 
delegation  to  the  Administrative  Counsel 
of  the  responsibility  for  processing  griev¬ 
ances  and  discrimination  complaints  filed 
by  employees  of  the  Office  of  Employee 
Relations. 

Memorandum  proposing  the  appointment 
of  an  agent  for  service  of  process  in  the 
State  of  Indiana. 

Memorandums  proposing  the  amendment  of 
leases  in  order  to  expand  the  Kansas  City 
and  Omaha  Regional  Offices. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re¬ 
garding  his  transmittal  of  “no  significant 
effect”  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli¬ 
cations  or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di¬ 
rectors. 

Report  of  the  Chief,  Division  of  Liquida¬ 
tion.  detailing  all  disbursements  in  excess 
of  $10,000  and  all  sales  of  real  estate  prop¬ 
erties  in  connection  with  the  liquidation 
of  the  Hamilton  National  Bank  of  Chatta¬ 
nooga,  Chattanooga,  Term.,  during  the 
period  February  16,  1978  through  April 
16,  1978. 

Reports  of  security  transactions  autho¬ 
rized  by  the  Chairman. 

The  meeting  will  be  held  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th 
Street  N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation  at  202-389-4446. 

Dated:  April  28,  1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-912-78  Filed  4-28-78;  3:21  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENTS: 
To  be  published.  May  1,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
May  3,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 
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Item  No.,  Docket  No.,  and  Company 

RP-4. — RP7 5-30,  United  Gas  Pipe  Line  Co. 

RP-5. — RP73-3  (PGA76-2),  RP73-89  and 
RP72-99  (EPGA76-3),  Transoontmeaial 
Gas  Pipe  Line  Corp. 

CI-5.— RI78-4,  Superior  Oil  Co. 

CP-5  A. — CP7 5-362,  El  Paso  Natural  Gas  Co. 

CP-5B.— CP77-140,  Delhi  Gas  Pipeline 
Corp.,  CP77-307,  Northern  Natural  Gas 
Co.,  CP77-328,  Natural  Gas  Pipeline  Co. 
of  America. 

CP-6A.— CP78-171,  Southern  Natural  Gas 
Co.,  Texas  Gas  Transmission  Corp.  and 
United  Gas  Pipe  Line  Co. 

CP-6B.— CP77-612,  Texas  Gas  Transmission 
Corp. 

M-4.— Contract  Provisions  under  section 
154.93. 

M  5.— Inflated  rate  increase  filings. 

ER-5. — ES78-42,  Pacific  Power  &  Light  Co. 

P-5.— Project  No.  199,  South  Carolina 
Public  Service  Authority. 

Kenneth  P.  Plumb, 

Secretary. 

CS-910-78  Piled  4-28-78;  2:27  pml 
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UNITED  STATES  METRIC  BOARD. 

April  28,  1978. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day.  May  10,  1978. 

PLACE:  Room  6802,  Commerce  Build¬ 
ing,  14th  Street  and  Constitution 
Avenue,  Washington,  D  C.  20230. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  CONSIDERED: 

Portions  open  to  the  public: 

(1)  Budget  review. 

(2)  Program  review. 

Portions  closed  to  the  public: 

(1)  Personnel  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alban  Landry,  301-921-3815. 

Louis  Polk, 
Chairman, 

United.  States  Metric  Board. 

IS- 909-78  Piled  4-28-78;  2:27  pml 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Thursday,  May  4, 
1978. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 


SUNSHINE  ACT  MEETINGS 

9:39  a.m. 

1.  Discussion  of  petition  for  rulemaking  re¬ 
garding  pat-down  physical  searches  (ap¬ 
proximately  1  hour— public  meeting). 

2.  Discussion  of  reconsideration  of  Board 
notification  procedure  (approximately  1 
hour— public  meeting). 

3.  Affirmation  items  (approximately  I  min¬ 
utes— public  meeting): 

a.  Subsidiary  arrangements  to  the  US/ 
IAEA  safeguards  agreement. 

b.  Action  plan  for  modifying  the  BCCS 
rule  in  10  CFR  §  50.46  and  Appendix  K. 

1:30  p.m. 

1.  Discussion  of  Nuclear  Nonproliferation 
Act  including  changes  to  Part  110  (ap¬ 
proximately  1  hour— public  meeting). 

Norn— May  be  affirmed  without  discus¬ 
sion. 

2.  Joint  NRC/ACRS  MEETING  (approxi¬ 
mately  1  hour)— open  and  closed: 

a.  Review  of  operations  at  "Stretch” 
Power. 

b.  ACRS  comments  concerning  the  es¬ 
tablishment  of  a  statutorily  independent, 
quasi- judicial  board  for  evaluation  of  reac¬ 
tor  accidents. 

c.  Planned  meetings  with  FRG  Reactor 
Safety  Committee  and  French  Groupe 
Permanent. 

d.  Proposed  use  of  "Class  9”  Accidents  in 
Site  Comparisons  (78-137). 

e.  ACRS  fellowship  program. 

f.  Recent  papers  by  Dr.  Ernest  Stemg- 
lass  concerning  the  effects  of  normal  re¬ 
leases  of  radioactive  materials  on  the 
health  of  the  general  public  living  in  the 
vicinity  of  nuclear  power  plants. 

Note:— The  Committee  will  not  report 
on  the  above  item  but  will  be  prepared  to 
answer  questions,  if  any.  (above  items  will 
be  open.) 

g.  New  members  (closed— exemption  6). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS- 905-78-  Filed  4-28-78;  10:50  am] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  May  9, 
1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  10  are 
open  to  public  observation.  Matters  11 
and  12  are  closed  to  public  observa¬ 
tion.  Matters  13  and  14  are  not  appli¬ 
cable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held  May 
2,  1978,  and  other  Board  meetings,  if  any. 

2.  Report  of  the  Chairman  concerning: 

a.  Budget. 

b.  Case  Processing. 

c.  Personal  Actions. 


d.  Organization  Progress  of  the  Staff. 

e.  Rulemaking  and  Regulations. 

3.  Partial  mandatory  exemption  of  new  du¬ 
rable  productive  equipment: 

Eastman  Kodak  Co.,  fiscal  years  ended 
December  29,  1968,  and  December  28, 
1969. 

4.  Partial  mandatory  exemption  ef  new  du¬ 
rable  productive  equipment: 

Kearney  &  Trecker  Corp.,  fiscal  year 
ended  September  30. 1967. 

5.  Recommended  clearances  without  assign¬ 
ment  (list  1902): 

A.  Triangle  Refineries,  Inc.,  fiscal  year 
ended  December  31, 1974. 

B.  Kerr  McGee  Chemical  Corp.,  fiscal 
year  ended  December  31, 1974. 

C.  Kerr  McGee  Nuclear  Corp..  fiscal 
year  ended  December  31,  1974. 

D.  Southwestern  Refining  Corp.,  fiscal 
year  ended  December  31, 1974. 

E.  Cato  Oil  and  Grease  Co.,  fiscal  year 
ended  December  31, 1974. 

6.  Recommended  clearances  without  assign¬ 
ment  (list  1903): 

A.  Williams  Research  Corp.,  fiscal  year 
ended  December  31, 1975. 

B.  Swedlow,  Inc.,  fiscal  year  ended 
March  28.  1976. 

C.  Alcan  Aluminum  Corp.,  fiscal  year 
ended  December  31,  1975. 

D.  Esterline  Corp.,  fiscal  years  ended 
October  31, 1974  and  1975. 

7.  Claim  for  partial  mandatory  exemption  of 
new  durable  productive  equipment: 

Buffalo  Forge  Co.,  fiscal  year  ended  No¬ 
vember  30, 1975, 

8.  Recommended  clearances  without  assign¬ 
ment  (list  1904): 

A. CapTech  Inc.,  fiscal  year  ended  De¬ 
cember  31, 1975. 

B.  Intermetrics,  Inc.,  fiscal  year  ended 
February  29,  1976. 

C.  Ainslie  Corp.,  fiscal  years  ended  July 
31,  1975  and  1976. 

D.  Hydronautics,  Inc.,  fiscal  year  ended 
June  30,  1976. 

E.  Carleton  Controls  Corp.,  fiscal  year 
ended  September  30,  1975. 

F.  Dyna-Empire,  Inc.,  fiscal  year  ended 
July  31.  1976. 

G.  A.  C.  Ball  Co.,  fiscal  year  ended 
August  31,  1976. 

H.  Thames  Valley  Steel  Inc.,  fiscal  year 
ended  May  31,  1975. 

I.  Auto  Specialties  Manufacturing  Co., 
fiscal  year  ended  August  1,  1976. 

9.  Assignment  to  division: 

Kaiser  Aerospace  &  Electronics  Corp., 
fiscal  year  ended  December  31,  1972. 

10.  Recommended  clearance: 

A.  Kaiser  Steel  Corp.,  fiscal  years  ended 
December  31.  1970,  1971,  and  1972. 

B.  Myers  Drum  Co.,  fiscal  year  ended 
December  31.  1972. 

C.  Kaiser  Industries  Corp.,  fiscal  year 
ended  December  31,  1972. 

D.  Kaiser  Engineers,  Inc.,  fiscal  year 
ended  December  31,  1972. 

E.  Henry  J.  Kaiser  Co.,  fiscal  year  ended 
December  31,  1972. 

11.  Organization  and  operations  of  the  re¬ 
gional  boards. 

12.  Personnel  matter. 

13.  Approval  of  agenda  for  meeting  to  be 
held  May  23,  1978. 

14.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
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Street  NW„  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  April  26,  1978. 

Goodwin  Chase, 
Chairman. 

[S-908-78  Filed  4-28-78;  2:27  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER’’  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  16883,  April  20,  1978. 

STATUS:  Open  meeting;  closed  meet¬ 
ing. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  April  27,  1978, 
10  a.m. 

RESCHEDULED  TIME:  Thursday, 
April  27,  1978,  9  a.m. 

CHANGES  IN  THE  MEETING:  The 
following  additional  items  will  be  con¬ 
sidered  by  the  Commission  at  the  open 
meeting  scheduled  for  Thursday,  April 
27, 1978,  at  9  a.m.: 

1.  Consideration  of  rules  and  interpreta¬ 
tions  relating  to  transactions  by  members  of 
national  securities  exchanges  under  Section 
11(a)  of  the  Securities  Exchange  Act  of 
1934.  (Section  11(a)  prohibits  a  member 
from  effecting  a  transaction  for  its  own  ac¬ 
count.) 

2.  Consideration  of  proposed  rule  changes 
filed  by  the  New  York  Stock  Exchange.  Inc., 


and  the  American  Stock  Exchange,  Inc., 
concerning  floor  trading. 

3.  Proposed  transmittal  of  comments  to 
the  House  Committee  on  Government  Oper¬ 
ations  regarding  H.R  10749,  the  Federal  Ac¬ 
quisition  Act  of  1977. 

4.  Proposed  transmittal  of  comments  to 
the  Senate  Subcommittee  on  Securities  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  regarding  S.  1815,  the  Small 
Business  Venture  Capital  Act  of  1977. 

The  following  item  will  not  be  con¬ 
sidered  by  the  Commission  at  the  open 
meeting  scheduled  for  Thursday,  April 
27, 1978,  at  9  a.m,; 

Proposed  submission  of  the  Commission’s 
Annual  Report  to  Congress  for  the  fiscal 
year  ended  September  30,  1977,  and  transi¬ 
tion  quarter  to  the  Government  Printing 
Office  for  publication. 

The  following  additional  items  will 
be  considered  by  the  Commission  at 
the  closed  meeting  scheduled  for 
Thursday,  April  27,  1978,  immediately 
following  the  open  meeting: 

Formal  orders  of  investigation. 

Referral  of  investigatory  files  to  Federal. 

State  or  Self -Regulatory  authorities. 
Regulatory  matters  bearing  enforcement 

implications. 

Consideration  of  amicus  participation. 

Other  litigation  matters. 

The  General  Counsel  of  the  Com¬ 
mission,  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)A  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Karmel  deter¬ 
mined  the  Commission  business  re¬ 


quired  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

April  26,  1978. 

(S-902-78  Filed  4-28-78;  9:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  printed  May  1, 1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN¬ 
NOUNCED:  Thursday,  April  27,  1978, 
9  a.m. 

The  following  additional  item  was 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday, 
April  27,  1978,  at  9  a.m.,  which  was  de¬ 
layed,  in  part,  until  10:10  a.m.: 

Proposed  delay  in  effective  date  of 
Rule  HAcl-1  under  the  Securities 
Exchange  Act  of  1934.  The  rule  gov¬ 
erns  dissemination  of  quotation  in¬ 
formation  as  to  which  last  sale  infor¬ 
mation  is  reported. 

Chairmam  Williams,  Commissioners 
Loomis,  Evans,  and  Karmel  deter¬ 
mined  that  Commission  business  re¬ 
quired  consideration  of  this  item  and 
that  no  earlier  notice  thereof  was  pos¬ 
sible. 

April  27.  1978. 

[S-903-78  Filed  4-28-78;  9:46  am] 
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